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Attorneys for Plaintiffs, DJCBP CORPORATION DBA
TIER ONE CONSULTING, a California Corporation and

David Ju, an individual

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT COURT

DJCBP CORPORATION DBA TIER
ONE CONSULTING, a California
Corporation and David Ju, an
individual

Plaintiffs,

VS.

CITY OF BALDWIN PARK, a
municipality; ROBERT
NACIONALES-TAFOYA, an
individual; ANTHONY
WILLOUGHBY, II, an individual;
RICARDO PACHECO, an individual;
ISAAC GALVAN, an individual;
MANUEL LOZANO, an individual;
LOURDES MORALES, an individual
and Does 1-50

Defendants.

Case No.: 2:23-CV-00384-CAS-PVC
THIRD AMENDED COMPLAINT

1. REQUEST FOR WRIT OF
MANDATE AND PRELIMINARY
INJUNCTION

2. INVERSE CONDEMNATION/

TAKING (U.S. CONST. 5TH AND

14™ AMENDS) PER 42 U.S.C. §

1983;

42 U.S.C. § 1983 Monell;

NEGLIGENCE;

FRAUD

REQUEST FOR DECLARATORY

RELIEF

Demand for Jury Trial

ook W

Plaintiffs, DJCBP CORPORATION DBA TIER ONE CONSULTING, a

California Corporation and David Ju, an individual allege as follows:

1
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PARTIES

1. Atall times Plaintiff DJCBP CORPORATION DBA TIER ONE
CONSULTING, (hereinafter “Plaintiff TIER ONE”) is and was a licensed
and registered Corporation qualified to do business in the State of California.

. At all times mentioned herein, Plaintiff DAVID JU, is and was an individual
residing in the County of Los Angeles. Plaintiff JU is and was the CEO OF
and 50% owner of DJCBP CORPORATION DBA TIER ONE
CONSULTING.

3. Defendant CITY OF BALDWIN PARK, (hereinafter “CITY™”) is and was at

all times pertinent hereto, a municipal corporation and political subdivision
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existing under the laws of the State of California.

. At all times mentioned herein, Defendant ROBERT NACIONALES-
TAFOYA, (herein after “TAFOYA”) is and was an individual residing in the
County of Los Angeles and was employed in the capacity of CITY
ATTORNEY OF BALDWIN PARK during the events and circumstances

giving rise to this lawsuit. Defendant is sued in his official capacity, as well
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as his individual capacity.

18 5. At all times mentioned herein, Defendant ANTHONY WILLOUGHBY, II,
19 (herein after “WILLOUGHBY, I1,”) is and was an individual residing in the
20 County of Los Angeles and following the license he sold to Plaintiffs was
21 employed as DEPUTY CITY ATTORNEY OF BALDWIN PARK.

22 Defendant is sued in his official capacity, as well as his individual capacity.
23 6. At all times mentioned herein, Defendant RICARDO PACHECO (herein

24 after “PACHECQO?”) is and was an individual residing in the County of Los
25 Angeles. PACHECO was a member of the Baldwin Park City Council

26 during the times alleged herein. Defendant is sued in his official capacity, as
27 well as his individual capacity.

28
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7. Atall times mentioned herein, Defendant ISAAC GALVAN (herein after
“GALVAN?”) is and was an individual residing in the County of Los
Angeles. During the times alleged herein GALVAN was the Mayor of the
City of Compton. Defendant is sued in his official capacity, as well as his
individual capacity.

8. Atall times mentioned herein, Defendant LOURDES MORALES (herein
after “MORALES”) is and was an individual residing in the County of Los
Angeles and was the Deputy City Clerk during the events that give rise to
this lawsuit. Defendant is sued in her official capacity, as well as his
individual capacity.

9. At all times mentioned herein, Defendant MANUEL LOZANO (herein after
“LOZANO”) is and was an individual residing in the County of Los Angeles.
LOZANO was the Mayor of Baldwin Park during the timeframe alleged
herein. Defendant is sued in his official capacity, as well as his individual
capacity

10. Defendant CITY is liable for the nonfeasance and malfeasance of Defendants
TAFOYA, WILLOUGHBY II, PACHECO, LOZANO and MORALES and
DOES 1-30 as to Plaintiffs’ state law claims pursuant to Cal. Govt. Code §
815.2 (a). (“A public entity is liable for injury proximately caused by an act or
omission of any employee of the public entity within the scope of his
employment if the act or omission would, apart from this section, have given
rise to a cause of action against the employee or his personal representative.”
See also Cal. Govt. Code § 815.6.

11.Plaintiffs are ignorant of the true names and capacities of Defendants sued
herein as Does 1-50, inclusive, and therefore sue said Defendants by such
fictitious names. Plaintiff will amend its Complaint to allege their true

names and capacities when ascertained. Plaintiff is informed and believes,

3

THIRD AMENDED COMPLAINT




et

£
. i

{ ‘(.+++
ALy

THE Law OFFICES OF
-
-

= TORRES | SIEGRIST

==

Case

© o000 ~N oo o B~ W N

=
o

N NN NN NN NN PR R R R
W N o R WN PO © 0N U W N

#:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23  Page 4 of 258 Page ID

#:1208

and based thereon alleges, that each of these fictitiously named Defendants
participated or acted in concert with Defendants and is/are responsible in
some manner for the acts, occurrences and/or omissions alleged herein and
has thereby proximately caused damages to Plaintiff and is liable by reason
of the facts alleged herein.

12.That at all times herein mentioned, each and every defendant herein was the
agent, servant, employee, partner or joint venturer of the other defendants
herein; that at all said times, each of said defendants was acting within the
course and scope of said agency, service, employment, partnership and joint
venture,

JURISDICTION AND VENUE

13.This civil action is brought to redress alleged deprivations of the Plaintiffs’

federal constitutional rights protected by 42 U.S.C. §8 1983 and 1988, the

Fifth and Fourteenth Amendments of the United States Constitution,

California common law, the California Constitution, and the Unruh Act.
14. Jurisdiction is founded on 28 U.S.C. 88 1331, 1343, and 1367.
15.Venue is proper in this Court under 28 U.S.C. § 1391(b), because Defendants
reside in, and all incidents, events, and occurrences giving rise to this action
occurred in Los Angeles County, California.
TORT CLAIMS COMPLIANCE

16.Plaintiffs have complied with the Government Tort Claims Act as required

by law with respect to all causes of action brought herein pursuant to state
law.

17.0n or about October 18, 2022, Plaintiffs lodged with the City Clerk by
personal delivery their Government Tort Claim.

18.A true and correct copy of the aforementioned government tort claim is

attached to this Complaint as Exhibit A and incorporated by reference as

4
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though fully set forth herein.
19. By operation of law the claim was rejected by the CITY’s failure to act on
the claim.
20.Plaintiffs filed suit on January 18, 2023, within the six-month window
required by the Government Code.
FACTS COMMON TO ALL CLAIMS
THE ELECTED
21.The CITY was and is governed by a City Council, which adopts legislation,

© o000 ~N oo o B~ W N

sets policy, adjudicates issues, and establishes the budget for the City.

22. At the time of the acts complained herein, the CITY was comprised of four
(4) Council members, including Defendant PACHECO and a Mayor,
Defendant LOZANO.

23.Defendant PACHECO was first elected to the City Council in 1997 and held

that position throughout the facts and circumstances set forth herein until he
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was arrested by federal agents and “retired” in June of 2020.
24.1n a sealed federal plea on March 16, 2020, Defendant PACHECO admitted

to “Bribery Concerning Programs Receiving Federal Funds, in violation of
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18 18 U.S.C. Section 666 (a) (1) (B).”

19 25.Defendant PACHECO admitted in the aforementioned plea to having

20 received bribes, the bulk of which involved illicit funds directly connected
21 from the Commercial Cannabis Application process, totaling $650,000.00: a
22 large majority of which was even buried in his backyard.

23 26.As a result of his position on the council, Defendant PACHECO was an

24 agent of the CITY.

25 27. By the same token, Defendant LOZANO had been Mayor of the CITY for
26 over 20 years.

27

28

5
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28.During his tenure as Mayor, Defendant LOZANO, with the assistance of
Defendant Tafoya, orchestrated the establishment of an unlawful Cannabis
Monopoly in the CITY, thereby restricting the Plaintiffs' ability to transport
Commercial Cannabis into and out of the CITY.

29.Furthermore, as Mayor, Defendant LOZANO, executed a sham “Statutory
Development Agreement” which was unlawfully sold to Plaintiff JU by
Defendant WILLOUGHBY II.

30.LOZANO also played a role in perpetrating fraud on the public by making

© o000 ~N oo o B~ W N

statements on behalf of the CITY, asserting that the cannabis process in

10 Baldwin Park was being managed lawfully, appropriately, and without any

11 problems.
12 31.Nevertheless, when LOZANO made these statements, his brother, Guadalupe
13 Lozano, was overseeing an illicit grow operation within the CITY.

32.Despite CITY police being alerted to the unlawful cultivation, plaintiffs are
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15 informed, believe, and contend that Defendant Lozano's brother exploited his

16 brother's position as Mayor to avoid having his black market grow subjected
E 17 to law enforcement raids and closures.

18 33.While legitimate commercial operators were burdened with exorbitant fees

19 (an exactment), the Mayor's brother evaded any financial consequences for

20 his illegal black market cultivation.

21 SETTING UP THE CONSPIRACY

22 34.0n August 16, 2017, the CITY enacted Ordinance No. 1400, allowing

23 cannabis operations within the CITY by incorporating Chapter 127 into Title

24 Xl of the CITY's Municipal Code.

25 35.The staff report prepared for this ordinance states: "The ordinance includes

26 numerous safeguards to ensure the protection of the City and its citizens,

27 ensuring that any marijuana licensees operate their businesses safely."

28 5
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36.In August 2017, as the acceptance of applications for the Commercial
Cannabis Program was approaching, Defendants TAFOYA, GALVAN,
WILLOUGHBY II, PACHECO, LOZANO, and other unknown DOE
Defendants allegedly conspired to establish a "consulting company™ and
named it "Tier One Consulting."

37.Tier One Consulting was created to attract applicants into hiring them, by
claiming that navigating the cannabis application process in Baldwin Park

required special expertise and connections within the CITY. The aim was to

© o000 ~N oo o B~ W N

defraud applicants of hundreds of thousands of dollars.

38.There was a flat fee proposal on behalf of “Tier One” guaranteeing a license
in Baldwin Park for $500,000.00 with $20,000.00 going to a well-known
Doe Cannabis Attorney and $480,000.00 being distributed to Tier One upon
issuance of a Cannabis License.

39.Defendants TAFOYA, GALVAN, WILLOUGHBY II, PACHECO,
LOZANO attempted to utilize well-known DOE Cannabis Attorney’s
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engagement/retainer agreement in an effort to hide their illicit collusive
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17 corrupt scheme.

18 40.Recent examination of the Metadata contained on Development Agreements
19 and City Ordinances produced by the CITY in response to California Public
20 Records Requests revealed that the author of the documents was not

21 Defendant TAFOYA, who as CITY Attorney billed for the work, but rather
22 the same individual DOE Cannabis Attorney who had included “Tier One
23 Consulting” in the aforementioned “consulting retainer.”

24

25 THE OCTOBER 2017 RETENTION OF WILLOUGHBY Il BY CITY

26 41.1t is important to note that Defendant WILLOUGHBY |1 is and was the

27 managing partner of the law firm of “Willoughby & Associates.”

28
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42.During the fall of 2017, when cannabis applications were being accepted and
processed, Defendant Tafoya, the CITY Attorney, and then CITY manager
Shannon Yauchzee, both participants in the "negotiations” of Commercial
Cannabis Agreements/Authorizations, jointly authored a staff report dated
October 18, 2017.

43. The October 18, 2017 staff report “recommended that the City Council
ratify the retention of ..... “Willoughby & Associates to provide legal advice,

representation, negotiations and investigations for the City of Baldwin

Park and add these firms to City’s panel of approved attorneys and
consultants.

44 A true and correct copy of the aforementioned staff report is attached to this
Complaint as Exhibit B and incorporated by reference as though fully set
forth herein.

45.The strategy was straightforward: Defendants TAFOYA, GALVAN,
WILLOUGHBY II, PACHECO, LOZANO, and other unknown DOE
Defendants allegedly used Tier One Consulting as a front to advance their
unlawful plan of obtaining bribes. By appointing Willoughby Il as an
attorney for the CITY, they gained the capacity to acquire a license from the
CITY, engage in a purported negotiation, and then "flip that license" to an
unsuspecting third party, ultimately identified as Plaintiff David Ju.

46.By following this approach, the defendants aimed not only to disassociate
themselves from Tier One Consulting but also to secure a 100% substantial
profit.

47.Based on a Motion by Defendant PACHECO, the retention of Defendant
WILLOUGHBY |1 was ratified by the CITY Council with votes by
Defendants PACHECO and LOZANO.

8
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48.Furthermore, as reflected by the Regular City Council Meeting Minutes of
October 18, 2017, the Defendant TAFOY A was to draft a standard retention
agreement and Defendant LOZANO was authorized to execute the
agreement.

49.However, less than two (2) months later on December 6, 2017, the CITY
through Defendant TAFOY A was “negotiating” a Commercial Cannabis
Development Agreement in closed session with “Anthony Willoughby, Tier
One Consulting.”

50.In October of 2017, this was the same individual whom the Council,
including Defendants Pacheco and Lozano, had sanctioned to serve as
contract counsel for the CITY.

51. Defendant WILLOUGHBY of WILLOUGHBY & ASSOCIATES was now
“negotiating” a commercial cannabis deal with Defendant TAFOYA, the
City Attorney who had just hired WILLOUGHBY I to work for the CITY as
legal counsel for purposes including “negotiations” less than two (2) months
prior.

52.Defendants TAFOYA, WILLOUGHBY II, PACHECO and LOZANO never
brought up the glaring conflict but instead remained silent in an effort to
further their nefarious enterprise.

53.Indeed, the entire scheme was an effort to shield the alleged misconduct,
fraud, collusion, and corruption associated with the Commercial Cannabis

Application Approval and Award Process by utilizing Tier One.

THERE WERE OTHER INSTANCES OF COLLUSION THAT OCCURRED
WITH OTHER LAW FIRMS WORKING FOR THE CITY.
54. Defendant TAFOY A not only “negotiated” a development agreement with

WILLOUGHBY II, but there were other instances, where employees of law

9
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firms working for the CITY at the time had also set up sham consulting
entities.

55.In 2017 three (3) separate Commercial Cannabis Development Agreements
were “negotiated” by an individual named Cristeta Summers of Jade Effect,
LLC.

56.Cristeta Summers, at the time that the subject development agreement were
“negotiated” worked for the Law Offices of Albright, Yee and Schmit as a
“paralegal.”

57.1n fact, the principal place of business identified for Jade Effect, LLC in its
Statement of Information obtained from the California Secretary of State is
the same address as the Law Offices of Albright, Yee and Schmit located at
707 Wilshire Blvd. Suite 3600, Los Angeles, CA 90017.

58.The three (3) Development Agreements were not the product of arm’s length
negotiations.

59.Rather, the “consultant” involved in the application process appears to have
colluded with Defendant TAFOYA.

60.Just like with Defendant WILLOUGHBY II’s firm, the Albright Firm was
representing the City at the time the development agreement was allegedly
negotiated.

61.In fact, Jade Effect, LLC’s was also representing the City of Baldwin Park at
the time three (3) commercial cannabis development agreements were
“negotiated” as evidenced by the federal docket in a case bearing Defendant
PACHECO’S name styled: wvw.RICARDOPACHECO.com, et al. v. City
of Baldwin Park bearing U.S. District Court Case No. 2:16- cv-09167-CAS-
GJS.

62.During the timeframe that Cristeta Summers was “negotiating” Development
Agreements with Defendant TAFOYA, the Albright Firm and TAFOYA

10
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were appearing as co-counsel in www.RICARDOPACHECO.com on the
same pleading on behalf of the City of Baldwin Park.

63.1t is important to note that the Albright firm’s retainer with the CITY
specifically prevented the firm or any of its employees from representing
clients in “litigation or non-litigation against the City.”

64.The elected Defendants as well as Defendants TAFOYA, WILLOUGHBY,
Il and GALVAN were allegedly fully aware of the conflict. In reality, the
named Defendants reportedly derived financial benefits from the corrupt
process through kickbacks from associates they were purportedly
"negotiating™ with. These associates were being paid significant sums—
hundreds of thousands of dollars—to represent unsuspecting applicants who

had unfortunately sought their services.

DEFENDANT WILLOUGHBY’S DEFECTIVE APPLICATION FOR A

COMMERCIAL CANNABIS DEVELOPMENT AGREEMENT
65.0n November 30, 2017, WILLOUGHBY II, applied to the CITY for a

commercial cannabis license via application No. CAN 17-30 for 1)

Cultivation, 2) Manufacturing, 3) Testing and 4) Distribution.

66.A true and correct copy of the aforementioned Application is attached to this
Complaint as Exhibit C and incorporated by reference as though fully set
forth herein.

67.Recall that a mere month prior Defendant WILLOUGHBY Il had been

approved by the Council to perform legal services for the CITY

including “negotiations.”
68.1n the application Defendant WILLOUGHBY 11, provided that Tier One was

a “Corporation” with officers and staff and intentionally provided a

November 15, 2015 Articles of Organization for an entirely different entity

11
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Tier 1 Consulting and Advocacy, LLC.

69. Further evidence of the collusion and fraud is suggested by the lack of
scrutiny regarding the disparities between the documents submitted in the
application and the actual entities involved, as no one raised concerns or

flagged these discrepancies.

TIER ONE CONSULTING DEVELOPMENT AGREEMENT WAS
AWARDED TO A NON-EXISTENT ENTITY

70.1t is important to note that Tier One Consulting was neither duly organized

nor legally existing.

71.Nonetheless, on July 18, 2018, WILLOUGHBY, Il as the “sole owner” of
Tier One Consulting was extended a Development Agreement (hereinafter
“DA”) ratified and approved by the Baldwin Park City Council.

72.This DA was identified as DA 18-20.

73.A true and correct copy of the aforementioned DA is attached to this
Complaint as Exhibit D and incorporated by reference as though fully set
forth herein.

74.The Development Agreement with this non-existent entity was codified in
Ordinance 1427.

75.A true and correct copy of the aforementioned Ordinance 1427 is attached to
this Complaint as Exhibit E and incorporated by reference as though fully set
forth herein.

76.The subject Development Agreement was entered into by and between the
City and TIER ONE CONSULTING with the premises located at 14726
Arrow Highway (APN: 8414-005-002).

77. The Development Agreement specifically provided a representation by
Defendant WILLOUGHBY, Il that the “company or entity” was duly

12
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organized and legally existing company or entity in good standing.
78. Defendants WILLOUGHBY II, TAFOYA, GALVAN, PACHECO,

LOZANO and DOE Defendants knew at the time the Development

Agreement was entered into that Tier One Consulting did not

formally/legally exist.

79.Due to their anticipated financial gains from the deal, all involved parties

conspired to collaborate and ensure the approval of the Development

© o000 ~N oo o B~ W N

Agreement, facilitating the acquisition of ill-gotten gains.
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DEFENDANTS SET A TRAP BY CONVINCING PLAINTIFF TO BE A
LANDLORD FOR A CANNABIS TENANT
80.Defendant GALVAN one behalf of Defendants WILLOUGHBY |1,
TAFOYA, PACHECO, LOZANO and DOE Defendants approached a long-
time acquaintance Plaintiff DAVID JU.
81.Defendant GALVAN had befriended Plaintiff JU many years earlier when
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17 GALVAN had just entered politics as a young City Councilmember in the
13 City of Compton.

19 82.The two (2) had known each other for years and Plaintiff JU had come to
20 trust the politician.

21 83.In the spring of 2018, Defendant GALVAN called Plaintiff JU regarding a
22 potential cannabis investment.

23 84.Defendant GALVAN wanted to introduce Plaintiff JU to a David Lee aka
24 Chul Lee.

25 85.The three (3) men met at Shilla Korean restaurant in Gardena.

26 86.Defendant GALVAN informed Plaintiff JU that he was in the process of
27 obtaining a manufacturing/cultivation/distribution cannabis licenses for
28

13

THIRD AMENDED COMPLAINT




et

£
. i

{ ‘(.+++
st

THE Law OFFICES OF
-
-

= TORRES | SIEGRIST

J o |

Case

© o000 ~N oo o B~ W N

=
o

N NN NN NN NN PR R R R
W N o R WN PO © 0N U W N

P:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23 Page 14 of 258 Page

ID #:1218

David Lee and his partner in the CITY OF BALDWIN PARK.

87.Initially Defendant GALVAN proposed that Plaintiff JU acquire a property
so that David Lee and his partner Defendant WILLOUGHBY 11, would be a
cannabis tenant operating the business out of the location once the license
was obtained sometime in summer of 2018.

88.In early August of 2018, David Lee reached out to Plaintiff JU directly at the
behest of Defendant GALVAN and defendants via text and asked to meet.

89.Mr. Lee said that he had a business proposal for Plaintiff in Baldwin Park.

90.0n August 27, 2018, Lee and Plaintiff JU met at the same Korean restaurant
(Shilla in Gardena) with Defendant GALVAN to discuss the proposal.

91.Lee conveyed that he was not successful in obtaining a property to lease to
operate but with GALVAN?’s help the CITY had still approved an application
as of August 5, 2018.

92.Lee sent via text a photo of the CITY DA evidencing approval of the
municipal commercial cannabis authorization.

93. Lee, and GALVAN convinced Plaintiff JU to purchase a 10,000 to 20,000
square foot property in the “Green Zone” in Baldwin Park so that he and his
partner WILLOUGHBY Il could lease it from Plaintiff JU.

94.Plaintiff JU inquired as to who Willoughby Il was since the only individual
identified on the DA was Tier One Consulting and Defendant
WILLOUGHBY IlI.

95.Plaintiff JU inquired if there were any properties that Tier One Consulting
was interested in having Plaintiff purchase.

96. Defendant GALVAN said he would get a list of qualifying properties for
purchase.

97.Plaintiff JU agreed to see Defendant GALVAN'’s list which turned out to be

an outrageous premium.

14
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98.Plaintiff JU told Defendant GALVAN that the numbers would not work.

99.In early September of 2018 a property (1516 Virginia Ave.) Plaintiff JU
found a potential cannabis location.

100.  Plaintiff JU’s broker spoke with the sellers’ broker and found out that
the property had multiple offers from other cannabis operators and the
owners were in the process of deciding which offer to take.

101.  Plaintiff JU immediately asked Defendant GALVAN to clear the
address with Defendant TAFOY A to confirm that the property met all the

© o000 ~N oo o B~ W N

City’s requirements for address change.

102. Plaintiff JU was told by his broker that since the property had multiple
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offers, he would have to overbid without any contingencies other than a
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Phase one contamination report and close with an all-cash purchase in order
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to sway the sellers from their current offers.
103. Plaintiff JU informed Defendant GALV AN that he needed absolute

assurance from the CITY that the property qualified for an address change on

e
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the Tier One Consulting Cannabis Development Agreement before opening
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up an escrow on an all-cash, no contingency purchase at such high price for

18 the property which would have minimal value without a cannabis tenant.

19 104. Upon verification and assurance from Defendant TAFOY A Plaintiff JU
20 told his real estate broker to increase the purchase price to 1.7M (over $100k
21 from the highest other offer) and tie up the property with only a Phase One
22 contamination report and 21 days due diligence period (to obtain written

23 assurance from the City on property qualification).

24 105. After that Plaintiff JU would release $30,000 to sellers and give up the
25 initial deposit of $51,750 should he default on purchase contract.

26 106. Escrow was opened on the property.

27

28
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THE BATE AND SWITCH OCCURS
107.  Almost immediately thereafter, on October 2, 2018, Plaintiff JU
received a call from David Lee panicking and stating that WILLOUGHBY I

had refused to pay a $50,000.00 mitigation fee due under the Development
Agreement which needed to be paid within days or the CITY through
Defendant TAFOY A would “cancel” the license.

108.  This was all a ruse to have Plaintiff JU begin paying unconstitutional
development agreement fees on WILLOUGHBY II’s behalf even before the
transaction had been consummated.

109. David Lee informed Plaintiff JU that WILLOUGHBY Il did not want
to spend additional money on the project and wanted to be bought out of his
portion for $400,000.00.

110. Given the current escrow situation, Defendants GALVAN, TAFOYA,
and WILLOUGHBY |11 convinced plaintiff that the only solution was to buy
out WILLOUGHBY 11’s 50% portion of the license.

111. Given the October 2022 unsealed pleas, it became obvious to Plaintiffs
that GALVAN, WILLOUGHBY Il and TAFOY A had created the dire
situation in an effort to simply flip a piece of paper that did not cost much.

112. Throughout the process, the intention was reportedly to appoint
WILLOUGHBY |11 as a deputy City Attorney shortly after the completion of
the deal.

113. The following week on Monday, October 8, 2018, an initial meeting
was held with WILLOUGHBY I, David Lee and Plaintiff at Willoughby &
Associates located at 200 Corporate Pointe, Culver City and following were
discussed and agreed upon:

114.  The Purchase price ultimately was $300,000 and the $50k “Police fees”
which were due on 10/9/2018.

16
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115. Plaintiff was given corporate books for Tier One Consulting and
Advocacy not Tier One Consulting.

116. David Lee and Defendant GALVAN were to work with Defendant
TAFOY A to complete the sale and transfer irrespective of the fictitious
entity issue.

117. Upon taking the Corporate Books to Plaintiff’s partner Joyce Cho, a
CPA and his company attorney, Plaintiff was informed that he was given

erroneous corporate documents.

© o000 ~N oo o B~ W N

118. Plaintiff’s search of the Secretary of State’s database revealed that Tier

One Consulting was not a legal entity.
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1109. Plaintiff informed David Lee immediately that Tier One Consulting did
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not exist.
120. David Lee explained that WILLOUGHBY | had given him the wrong

corporate book and that the correct one would be sent to plaintiff once
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located.
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121. On October 9, 2018, a meeting was set up at Morton’s in downtown
Los Angeles between Plaintiff JU, Defendant TAFOYA, David Lee and
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18 Defendant GALVAN to discuss the buyout of WILLOUGHBY II.

19 122. At the meeting it was discussed that of the $300,000.00 purchase price,
20 Defendant GALVAN would get $200k from the sale of WILLOUGHBY’s
21 share and that WILLOUGHBY would need to live with $100,000.00.

22 123. Defendants GALVAN and TAFOY A guaranteed that the Development
23 Agreement would be transferred.

24 124, In fact, Defendant TAFOY A stated that following day that he would
25 get plaintiff the Application for ownership change.

26 125. At the Morton’s meeting Plaintiff JU raised the issue of Tier One’s

27 status not being legitimate and that his personal attorney had explained the
28
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legal ramification of the current DA being null and void as a result.
I

126. Defendants GALVAN and TAFOYA stated not to worry.

127. Defendant TAFOY A instructed Plaintiff Ju to register an entity
company, and use Tier One Consulting as a dba....he would take care of the
rest.

128.  Tafoya stated that following day that he would get Plaintiffs the
Application for ownership change.

129. On October 13, 2018, Plaintiff Ju met with David Lee and Willoughby
| at the Downtown Ritz Carlton lobby lounge, where he received another
Tier One corporate book. However, it later emerged that the content inside
did not align with Tier One's name on the cover.

130. It is important to note that Plaintiff JU did review a “corporate book”
for Tier One Consulting and Advocacy which was a partnership between
Defendants WILLOUGHBY Il and GALVAN for Cannabis permit
consultation business within various Cites within LA County using their
political connections.

131. The Purchase of Tier One Consulting continued per Defendants
GALVAN and TAFOYA'’s instructions and guidance.

132.  Thereafter, on October 25, 2018, WILLOUGHBY, Il entered into a
purchase agreement with Plaintiff JU to “sell” his development
agreement/cannabis license.

133. A purchase sales agreement (PSA) was entered into.

134. At Defendant GALVAN'’s insistence, consultant Rob Katherman? and

! Plaintiff JU would come to find out that KATHERMAN had direct ties to TAFOYA, PACHECO and even
former Baldwin Park Police Chief TAYLOR as a result of a local waterboard which ended up being described in
PACHECOQO’s plea.

18
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his wife Merilyn Greer were retained by Plaintiff JU to complete the
“paperwork and application” for the “sale” of Tier One Consulting which
was completed on December 2, 2018.

135. In reality, all that Katherman and Greer prepared was the very same
application that WILLOUGHBY 11 and all other applicants had completed
and paid a $2,857.50 application fee.

136. Instead, Plaintiff JU was swindled by Defendants TAFOYA,
GALVAN, WILLOUGHBY II, PACHECO, LOZANO and Defendant Does
to pay $900,000.00 when the sale transaction ultimately was completed.

137. On October of 26, 2018, Plaintiff JU met with Defendant GALVAN at
a Monterey Park Shopping Center and paid him $20,000.00 as the initial part
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of Tier One buyout.
138. At the time of payment, Defendant GALVAN reassured Plaintiff JU
that he and Defendant TAFOY A would get the transfer of the license done
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and that it was “100 percent legitimate.”
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139. It was not until the unsealed pleas were made public in October 2022
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that Plaintiffs became aware of the corruption, bribery and scam that infected

18 the Baldwin Park Cannabis process from the onset.

19 140. Defendant GALVAN as further assurance indicated to Plaintiff JU
20 multiple times that he would refund the entire amount.

21 141. In early November, Defendant GALVAN told plaintiff to make
22 payment to WILLOUGHBY Il of $100,000.00 as he was demanding
23 payment immediately now that he knew that Defendant GALVAN was
24 taking $200,000.00.

25 142.  Plaintiff JU made a payment of $100,000.00 to Willoughby 11 on
26 November 08, 2018.

27 143. On November 15, 2018, at a Juice bar on Long Beach Blvd in

28

19

THIRD AMENDED COMPLAINT




Case|R:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23 Page 20 of 258 Page
ID #:1224

Compton, Plaintiff JU met with Defendant GALVAN and paid him an
additional $50,000.00 in cash for Tier One buyout.

144, Plaintiff JU told Defendant GALVAN that the remaining balance
would have to be paid with a company check and could not be paid with
cash.

145, On November 23, 2018, Plaintiff JU agreed to release $30,000 to the
seller of the property and agreed to give up the initial deposit ($51,750.00) in
the event of a default on the real property PSA.

146. On December 10, 2018, a meeting was held at Defendant TAFOYA’s
downtown LA law firm office with Defendant GALVAN, Defendant
TAFOYA, consultant Katherman, and Plaintiff JU to discuss the outstanding
$50,000.00 police fee that WILLOUGHBY Il had not paid.

147. At the meeting Plaintiff JU was informed by Defendant TAFOY A that

if the police fee was not paid that same day, the CITY would cancel the
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Development Agreement.
148. Plaintiff JU posed the question to Defendants GALVAN and TAFOYA

as to why he needed to pay the fees when the transfer of the company along
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18 with address change have not been approved.

19 149. Consultant Katherman asked Defendant TAFOY A why we any

20 mitigation fees or police fees were due since no cannabis operations had been
21 started.

22 150. Katherman told Defendant TAFOY A that he had been assured by

23 Defendant GALVAN that Baldwin Park should be same as Commerce where
24 Defendant TAFOY A had applied for a license to flip where no fees were due
25 until the business opened and sales generated.

26 151. Defendant TAFOY A became defensive and upset and stated that it was
27 same for everyone and Plaintiff JU needed to pay or WILLOUGHBY II’s

28
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license would be canceled.

152. Defendant TAFOY A told Plaintiff JU that the terms of the
Development Agreements were a take it or leave it and there were plenty of
other takers who would step in to take the license.

153. Plaintiff Ju would later discover that this was the same explanation that
Tafoya provided to all owner operators who raised concerns about why their
consultants had not negotiated fair terms.

154. Furthermore, Katherman and Plaintiff JU were told that terms and
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conditions of the DAs were the same for all operators and that there was
nothing that could be done to alter terms.
155. Defendants GALVAN and TAFOY A were lying.

156. Plaintiff Ju later discovered that the owner operator RD Baldwin
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Park/Tropicana secured a mitigation-free pass from the CITY since 2017 due

to a single sentence in its Development Agreement.

=
(€]

157. In fact, RD Tropicana did not have to make any financial payments to
the CITY until March 21, 2021. This inequality resulted in a stark contrast of
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over a million dollars between this operator and all others, including the

18 Plaintiffs in this case.

19 158. At the meeting, Defendant GALVAN echoed Defendant Tafoya and
20 stated that everyone had paid and Plaintiff JU needed to pay the outstanding
21 fees otherwise GALVAN'’s assistance was not possible.

22 159.  That same afternoon, reluctantly Plaintiff JU went to the Baldwin Park
23 City hall and paid the $50,000.00 per Defendant TAFOYA’S threats to save
24 the Development Agreement which had still not become Plaintiff JU’s.

25 160. During the second week of January 2019, Defendant GALVAN

26 confirmed to David Lee and Plaintiff JU that the Planning Commission had
27 recommended approval and a First Reading from Council Members had

28
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taken place.

161. It was later confirmed by Plaintiff JU’s consultant Katherman, who
prepared the application that it was actually approved for processing in
February of 2019 and was actually processed as a regular application.

162. However, Plaintiff JU still did not have a development agreement.

163.  Per Defendant GALVAN'’s request, of the $130,000.00 remaining
balance owed for the Tier One buyout, on February 12, 2019 DJC
Management Corp check was issued to Heng Xin in the amount of
$85,000.00

164. On February 12, 2019, Galvan asked that a payment to Anthony
Willoughby I in the amount of $15,000.00 be made from the balance of
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$30,000.00 owed as he had some outstanding legal bills.
165. Per Defendant GALVAN’S instructions the balance of $15,000.00 was

to be credited to David Lee for payment for the consultant that did the
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transfer paperwork.
166. That completed total payments of $200,000.00 made to Defendant
GALVAN for Tier One buyout.
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18 167. However, WILLOUGHBY I1’s Development Agreement had still not
19 been transferred.

20 168. Nonetheless, on January 31, 2019, an additional $50,000.00 mitigation
21 fees were paid by Plaintiff JU with a promise by Defendant TAFOY A that he
22 would delay further the mitigation fees several months after the change of

23 address and ownership changes was approved.

24 169. On April 3, 2019, Plaintiff JU was informed by Rob Katherman and his
25 wife that City Council had approved the application.

26 170. In reality, the process that Plaintiff JU underwent was the very same

27 application filled out by all other applicants including WILLOUGHBY |II.

28
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171.  All other applicants including WILLOUGHBY |1 paid the CITY a
$2,857.50 processing fee, which Plaintiff JU did as well.

172.  The only difference is that when all was said and done Plaintiff JU paid
an additional $900,000.00 for what amounted to a piece of paper.

173. Plaintiff JU did not even get a legal entity and had to register Plaintiff
DJCBP CORPORATION using TIER ONE CONSULTING as a DBA.

174. In summary, the mentioned sale was facilitated by Galvan, who was the
Mayor of Compton at the time and had close ties to City Attorney Tafoya,
given that Mr. Tafoya's wife served as an administrative assistant to
Defendant Galvan.

175. Not by coincidence, TAFOYA’s house and Office were raided
simultaneously by the FBI on the same day Federal Agents executed a search
warrant on GALVAN’S on November 3, 2020.

176. Not by coincidence GALVAN made a statement to the media about the
raids through his attorney ANTHONY WILLOUGHBY.

ILLEGALITY OF SALE OR CHANGE OF PROPERTY ADDRESS

177. At the time of the sale of this cannabis license by Deputy City Attorney
Willoughby 11 to Plaintiff JU, Ordinance 1408 constituted the Baldwin Park

Commercial Cannabis Ordinance. This ordinance had been ratified and
approved by the City Council on April 4, 2018.

178. Section 127.08 of the Ordinance specifically prohibited the Transfer or
Change in Ownership or Location of any commercial cannabis license within
the City.

179. Section 127.01 subdivision (v) awkwardly defines “medical cannabis
business” as “any person engaged in Commercial Cannabis Activities.”

180. Furthermore, the DA that had been granted to Defendant
WILLOUGHBY I, provided specifically that it could not be transferred.

23
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181.  Contrary to Section 127.08, on April 3, 2019, the City of Baldwin Park,
led by Defendant Lozano and without any ratification or input from the CITY
COUNCIL, purportedly entered into a deceptive "Amended" Development
Agreement with Plaintiffs DJCBP CORPORATION as the entity and Plaintiff

Ju as the signatory owner.

182.  A'true and correct copy of the aforementioned Ordinance Amended
Development Agreement is attached as Exhibit F and incorporated by

reference as though fully set forth herein.
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183. Compounding the collusion to swindle Plaintiffs, Deputy City Clerk
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Defendant MORALES, “notarized” the execution proclaiming that on April 3,
2019 “Manuel Lozano, Jean M. Ayala, Robert N. Tafoya and David Ju
appeared before her and signed the DA.

184. Plaintiff JU executed the DA for the first time in May of 2019. On the
date of the alleged notarization- April 3, 2019- Plaintiff JU was not even in the
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18 San Gabriel Valley.

19 185. Defendant MORALES attested in her official capacity that Plaintiff

20 DAVID JU amongst others, including the City Attorney and Councilmembers,
21 appeared before her to execute a purchased Amended Development

22 Agreement on April 3, 2019.

23 186. On the very night of April 3, 2019, the City Council Meeting Agenda,
24 Item Number 10 included a “Second Reading of Ordinance No. 1435

25 Entitled: "An Ordinance of the City Council of the City of Baldwin Park,

26 California, Authorizing the City of Baldwin Park to Enter into a

27 Development Agreement with Tier One Consulting for the Cultivation and/or
28
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Manufacturing of Cannabis at the Real Property Located at 1516 Virginia
Avenue (APN 8558-029-031) within the City of Baldwin Park.”
187. In fact, Defendant MORALES prepared the April 3, 2019, Agenda as

evidenced by her certification under penalty of perjury.

188. Yet, to date, there are absolutely no publicly available minutes for the April
3, 2019 general CITY Council meeting reflecting any action taken on the part of
the Council or describing whether or not a sale of a Development Agreement was

approved or if there simply was a transfer of location for a pre-existing
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Development Agreement.
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General Council Meeting failed to contain any mention of either plaintiff.
190. This Agenda was also sworn out by Defendant MORALES and just like

the General Meeting, the minutes have always been “unavailable.”
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191. Nowhere within any City Documents, i.e. Agenda, Minutes or otherwise,
Is there any mention of a sale by Defendant WILLOUGBY to Plaintiffs of the

license at issue.
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i H 192. These City documents, including the apparent absence of documents, all
o are a result of Defendant MORALES, the Deputy CITY Clerk whose position
o was to maintain and disseminate such materials.

20 193. In addition, while Defendant MORALES was privy to more than 20
°t Development Agreements being entered into by and between the CITY and other
. owner operators, Plaintiffs’ “Amended Development Agreement” was the only
* one ever notarized.

4 194. This was not a mistake... it was an intentional act of fraud performed at
2 the behest of TAFOYA, LOZANO, PACHECO and WILLOUGBY to conceal
20 their flipping of a license.

27

28
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195. Plaintiffs did not learn of MORALES’ fraudulent notarization until the
summer of 2021 when a complete Amended Development Agreement was
produced begrudging by the CITY in response to a California Public Records Act
Request which coincidentally was processed by Defendant MORALES.

196. Even then, both MORALES and Defendant TAFOYA intentionally
delayed production for months on end claiming at one point that the CITY
computer system had been hacked and correspondence from the CITY would
have to be done through U.S. Mail.
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197. Coincidentally, when the notary fraud was brought to light by Plaintiffs’
Government Tort Claim, after many years employed by the CITY Defendant
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MORALES abruptly resigned from her position.
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198. Based on the foregoing, it is respectfully submitted that Defendant
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MORALES was a crucial part of the conspiracy by public officials, elected and

others to defraud Plaintiffs.
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FURTHER FORCED PAYMENTS PRIOR TO THE ACTUAL
CONSUMMATION OF THE SALE.
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18 199. Further complicating matters, Willoughby 11, in collaboration with his

19 future law partner, City Attorney Tafoya, allegedly compelled the plaintiffs to
20 make payments on the license even before the sale of the license was fully

21 completed.

22 200. Plaintiff JU who had already been locked into escrow on the property the
23 license was to be transferred to, was told by Defendant TAFOYA that if a

24 $50,000.00 mitigation payment was not made, the license would be

25 “canceled.”

26 201. In fact, when reviewing Defendant WILLOUGHBY |1’s actual payments
27 towards the license/DA, City records reveal that he only was out of pocket less
28

26
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than $4,000.00 at the time he sold the license to plaintiffs for hundreds of
thousands of dollars and in fact simultaneously pawned off his debt to plaintiffs
under the mitigation fee scheme.

202. In fact, when reviewing Defendant WILLOUGHBY II’s actual payments
towards the license/DA, City records reveal that he only was out of pocket less
than $4,000.00 at the time he sold the license to plaintiffs for hundreds of
thousands of dollars and in fact simultaneously pawned off his debt to plaintiffs

under the mitigation fee scheme.
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203. It's noteworthy that Willoughby Il seems to have served not only as

Galvan's personal attorney but also in his capacity as a Compton City Council
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Member during the relevant time periods concerning the subject transaction.
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This information is reflected in a recent Fair Political Practices Commission
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Investigation into Galvan's political issues, resulting in a substantial fine of
$245,000.00.

204. Furthermore, Defendant TAFOY A’s connection to Defendant GALVAN
and the City of Compton also ran deep. TAFOYA personally donated

=
(€]

Yo TORRES } Stecrist
= =
» IS

e
[EEN
~

thousands of dollars to GALVAN’S political campaigns going back to 2015.

18 205. Furthering the connection to GALVAN and the City of Compton is that
19 TAFOYA’s wife was employed by the City of Compton since at least 2017.

20 THE FEDERAL GUILTY PLEAS OF POLITICIANS INVOLVED IN THE
2 COLLUSION AND CORRUPTION

23 206. On October 7, 2022, a plea agreement was unsealed in USA v. Gabriel
24 Chavez, bearing U.S.D.C. Criminal Case No. 2:22-cr-00462-MWF. (See

25 Exhibit G which is incorporated into the Complaint by reference as though
26 fully set forth herein)

27

28
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207. The following relevant allegations compromise the integrity of the

commercial cannabis agreements which apparently were “negotiated” by

TAFOYA (aka person no. 1) and consultants, such as Felon Gabriel Chavez.

208.  The plea agreement’s factual basis commences on page 9.

20
21
22

23
24

Ricardo Pacheco (“Pacheco”) was elected to the City Council for
the City of Baldwin Park (the “City”) in 1997 and held that position
until in or around June 2020. He also served as the City’'s Mayor Pro

Tempore from in or around December 2017 to December 2018. 1In both

roles, he was as an agent of the City.

209. On page 10, the following portion of the plea identifies Defendant

1

2

TAFOYA as person no. 1:

Person 1! has served as the Baldwin Park City Attorney since in

or around December 2013.

210.  On page 11, the plea provides that TAFOY A actually provided to

PACHECO *“a template for a sham consulting agreement.” This portion of
the plea also establishes that PACHECO accepted bribes in return for his

votes for commercial cannabis development agreements.

3 Defendant was asked by Pacheco to act as an intermediary to
funnel bribes to Pacheco, and defendant agreed. To help,conceal the
5 | bribery scheme, defendant obtained a template for a sham consulting
6 || agreement from Person 1, which defendant thereafter used to
facilitate and disguise the scheme. Defendant used his company,

8 ||Market Share Media Agency, to funnel bribe payments to Pacheco from
9 || two companies, Marijuana Company 3 and Marijuana Company 4. Both

10 [| companies hired defendant to help them obtain marijuana permits, but
rather than perform legitimate consulting services, defendant

12 ||primarily funneled bribe payments to Pacheco in order to ensure that
13 || pacheco and the City Council voted in favor of both companies’

14 ||marijuana permits. Defendant used the template for the sham

15 || consulting agreement provided by Person 1 for the contracts with

16 |Marijuana Company 3 and Consulting Company 3, which represented

17 ||Marijuana Company 4.

28
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211.  The collusion between GALVAN (Person No. 10) and TAFOYA

(No.1) was made crystal clear on Page 13 of the plea.

13 In Fall 2017, Marijuana Company 3 appeared on a draft agenda
14 ||of the regular City Council meeting, but when the final agenda

15 ||posted, Marijuana Company 3 was no longer listed on it. Around this
16 || same time, defendant learned from Marijuana Company 3's

17 || representatives that Person 10, then a Compton City Councilmember,

18 ||had a friend who was upset that Marijuana Company 3 had not hired the
19 || friend to represent Marijuana Company 3 in its pursuit of a marijuana
20 |[[permit in Baldwin Park. [Deféndant kneéw that Person 10 and Person 1
21 |lhad a relationship and believed Person 1 removed Marijuana Company 3
22 || from the regular City Council agenda at Person 10's request. Based
23 [lon his belief that Person 1 served the agenda’s gatekeeper, defendant
24 demanded through Pacheco to speak with Person 1. After the City

25 || Council meeting, defendant met with Pacheco and Person 1 and told

26 || them that Marijuana Company 3 felt extorted. Neither Pachecc nor

27 || person 1 pushed back at this accusation. Instead, Person 1 acted

28 ||with indifference and intimated that it came with came with the

13

212. On October 7, 2022, a plea agreement was also unsealed in USA v.
Ricardo Pacheco, bearing U.S.D.C. Criminal Case No. 2:20-cr-00165-ODW
(See Exhibit H which is incorporated into the Complaint by reference as
though fully setforth herein)

I
I
I
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213.  The disgraced former City Councilmember’s plea further solidified the
collusion between TAFOYA (Person No. 1), GALVAN (Person No. 10) and
now convicted felon PACHECO.

214.  On Page 11 of the factual basis, the PACHECO plea describes:

pitritg the scheme, Person l. Pergon 10; and daféndant met on
appraxlmately five occasions at downtown Los Angéles ,
rgstaurants, typically a month before the City Council voted on
Cuitivation Development BAgreements. During these meatings,
defendant and Person 10 would discuss in front of Person 1 the
payments Person 10 made to defendant for his vote, and Person 1
and defendant would update Person 10 on the status of pther
Cultivation Development Agresment appl;catlons.
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215. Most egregiously, the Pacheco plea establishes that both TAFOYA and
GALVAN were in “business together” at the time they defrauded plaintiffs.
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'As dlSCUSSEd aboye, on Uﬂcemher 13, 2018, FET speclal agents
executed a federal search warrant on defendaht‘s residence and
vehicle. After the FBI had completed ‘its search and left the
premises, defendant -contacted Person 1. At the t:Lrne, defendant
¥new that Person 1 was .close to Parzon 10 &nd balieved that
Person 1 and person 10 had &n agreement with respect to
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Y marijuana licensging in the Glty. Person 1 also told defendant

18 that he was in business with Person 10, =znd Person 1 &nd Persoh

19 10 were seeklng'a maxijuana llcense in CommerCE, Ca;lforn%a,

20 216. In fact, the Pacheco plea describes Tafoya being the architect of a

21 collusive fraudulent cannabis scheme by the use of “consultants” who would
22 deliver “development agreements” to their clients....not negotiated “arms
23 length” as has been represented numerous times by TAFOYA,

24 WILLOUGHBY II, and employees of the CITY.

25 217.  Tonoone’s surprise, within days of the aforementioned pleas being

26 made public Person No. 1 aka Defendant TAFOY A resigned as City Attorney
21 of Baldwin Park after 14 years in that position.

28
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218.  Apparently, WILLOUGHBY I resigned as Deputy CITY Attorney as
well.
GALVAN IS ARRESTED BY THE FBI AND AN INDICTMENT IS
UNSEALED ALLEGING $70,000 IN BRIBES TO BALDWIN PARK
CITY COUNCILMEMBER FOR MARIJUANA PERMITS

2109. On September 13, 2023, an Indictment was unsealed against Defendant
ISAAC GALVAN which is attached hereto as “Exhibit I” and its contents
incorporated by reference as though fully set forth herein.

220.  According to the indictment, GALVAN first paid PACHECO a
$10,000 bribe in August 2017 to secure Pacheco’s support for a future

consulting client’s marijuana permit.

221.  Then, after securing a client, Galvan facilitated $70,000 in bribes from
a co-defendant to Defendant PACHECO.

222. Defendant TAFOYA is identified in the indictment as “co-conspirator
no. 1” and it is alleged that TAFOYA as CITY ATTORNEY actively
laundered money for GALVAN.

12. Co-conspirator Person 1 was the City Attorney for Baldwin
Park from in or around December 2013 until October 2022. In this

role, Person 1 was an agent of Baldwin Park.

See Pg. 3 of Galvan’s Indictment

223. Paragraph 17 of the indictment provides in pertinent part:

“Beginning on a date unknown and continuing until in or around February
2019, in Los Angeles County, within the Central District of California,
defendants ISAAC JACOB GALVAN and... co-conspirators Pacheco and
Person 1 (TAFOYA), conspired with each other, and others known and

unknown to the Grand Jury, to knowingly and intentionally commit offenses

31
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against the United States, namely, bribery concerning programs receiving
federal funds, in violation of Title 18, United States Code, Section 666(a)(2),
and wire fraud, including through the deprivation of honest services of a
Baldwin Park official, in violation of Title 18, United States Code, Sections
1343, 1346.”

224. Overt Act No. 5 provides “On September 6, 2017, after gathering a list
of the names of applicants for marijuana permits from Baldwin Park staff and
the names of the individuals associated with those applications, Person 1
forwarded this internal city information to defendant GALVAN.

225. Defendant GALVAN paid the bribes in exchange for PACHECO’S
political support of and promise to deliver Baldwin Park’s approval of
marijuana permits.

226. PACHECO then delivered, voting in favor of marijuana permits and
later voting in favor of a specific applicant’s bid to relocate its operations.

2217. Throughout the scheme, GALVAN took steps to cover up his illegal
payments to PACHECO by concealing his client’s connections to the
payments for PACHECO.

228. For example, GALVAN'’s co-defendant collected checks from third
parties who owed him money and then — at GALVAN'’S direction — gave
GALVAN the checks with blank payee lines.

229. GALVAN then gave the checks to PACHECO, who then arranged for

them to be cashed, either by him or third parties.

THE CITY’S FAILURE TO COMPLY WITH THE MITIGATION FEE ACT
230. Putting aside that the Development Agreement the CITY claims is

enforceable against plaintiff is unsigned, unrecorded, does not allow for third
party assignees, and identifies a wholly different legal entity, a fundamental

32
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flaw with the CITY’s unlawful pursuit of mitigation fees as to Plaintiff is the
lack of compliance by the CITY with the Mitigation Fee Act.

231. The Mitigation Fee Act contained in the California Government Code
beginning with Section 66001 et seq, requires a local agency, such as the City
of Baldwin Park, to identify the purpose of the mitigation fee and the use to
which the fee will be put. (866001, subd. (a) (1) and (2).) The CITY must also
determine that both 'the fee's use ' and 'the need for the public facility ' are
reasonably related to the type of development project on which the fee is
imposed. (866001, subd. (a) (3) and (4).) Inaddition, the CITY must 'determine
how there is a reasonable relationship between the amount of the fee and the
cost of the public facility or portion of the public facility attributable to the
development on which the fee is imposed.' (866001, subd . (b) .)

232. The "reasonable relationship" standard in the Mitigation Fee Act adopts
U.S. Supreme Court takings jurisprudence establishing that governmental
exactions and fees imposed in permits must have an "essential nexus™ between
a legitimate government end and the fee, and that the amount of any fee must
be "roughly proportional" to the impact created. (Ehrlich, supra at 866
[discussing Dolan v. City of Tigard (1994) 512 U.S. 374 and Nolan v. Cal.
Coastal Com. (1987) 483 U.S. 825].)

233. The CITY cannot legally justify the imposition of over a million dollars

on plaintiff or any other entity when absolutely no cannabis operations have
ever taken place at 15023 Ramona Blvd.
THE CITY FAILED TO RETAIN THE MITIGATION FEES IN
COMPLIANCE WITH THE MITIGATION FEE ACT.
234, The CITY must deposit the mitigation fees in a separate capital facilities
account or fund in a manner to avoid any commingling of the fees with other

revenues and funds. The CITY may expend the mitigation fees solely for the
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purpose for which they were collected. Any interest income earned must also
be deposited in that account or fund and must be expended only for the purpose
for which the fee was originally collected. 866001(a).

235. To date, the mitigation fees have simply been placed in the General Fund

in direct contravention to Government Code 866001(e) which provides:“The

Legislature finds and declares that untimely or improper allocation of
development fees hinders economic growth and is, therefore, a matter of
statewide interest and concern.”

236. Finance Director Rose Tam was deposed on May 20, 2021.

237. Under oath, Ms. Tam specifically provided that the cannabis “mitigation
fees” collected were being deposited into the City’s “General Checking
Account” at the Bank of the West.

MITIGATION FEES HAVE BEEN UNLAWFULLY UTILIZED BY THE

CITY IN DIRECT CONTRAVENTION TO THE GOVERNMENT CODE.

238. Government Code § 66008, in pertinent part specifically states: “The fee
shall not be levied, collected, or imposed for GENERAL REVENUE
PURPOSES.” [Emphasis Added].

2309. However, to date, the CITY has utilized the mitigation fees collected

from owner/operators for just that: “general revenue purposes.” Mitigation fees
collected have not been utilized to mitigate any specific cannabis related
Impacts. Ms. Tam in her sworn deposition testimony confirmed that cannabis
mitigation fees are still being unlawfully used by the CITY for “general
revenue” purposes:

240. Furthermore, 866006 (b) expressly requires that the CITY on a yearly
basis generate a public report identifying:

(A) The identity of the account in which the mitigation fees are being

deposited:
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(B) The amount of the mitigation fee charged,;

(C) The beginning and ending balance of the account;

(D) The amount of the fees collected and the interest accrued;

(E)An identification of each public improvement on which fees were
expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of the public improvement that
was funded with the mitigation fees.

241. No reports containing the statutorily required information for 2017,
2018, 2019, 2020, 2021, 2022 were ever authored, let alone published.
242. The CITY has never specifically identified exactly what the mitigation

© o000 ~N oo o B~ W N
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fees are being used for.
UNCONSTITUTIONAL EXACTMENTS DISGUISED IN DEFECTIVE
DEVELOPMENT AGREEMENTS.

243. The Development Agreements at issue in this case were not drafted by

[E=N
N

[N
w

[N
(6]

former City Attorney Robert Tafoya.

16 244, Rather, he simply reused a pre-existing form development agreement
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17 previously utilized for billboards within the CITY.

18 245. Tafoya describes, the extent of his work on the Development

19 agreements as simply “dropping in information.”

20 246. Mr. Tafoya in his October 2023 Deposition provided that he has no
21 recollection of the intent behind his use of the term “mitigation fees” within
22 the Development agreements at issue and has no recollection of ever

23 reviewing any fee impact studies to verify whether the amounts contained in
24 the development agreements were reasonable or bore any nexus to any

25 negative impacts to the CITY by commercial cannabis operators.

26 1) THE DEVELOPMENT AGREEMENT AT ISSUE.

27 247. The development agreement at issue was never negotiated.

28 35
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248. In fact, former CITY attorney Robert Tafoya in deposition would not
describe the development agreements as “negotiated.”

249. Rather, owner operators were specifically told by the CITY that the
terms were “non-negotiable,” this after many had spent a significant amount
of capital purchasing cannabis equipment as well as on
engineering/architectural professionals for the buildout for the proposed
facilities.

250. On December 6, 2017, former City Attorney Robert Tafoya authored a
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“Staff Report” for purposes of review by the Mayor and City Council.

251. The staff report attached a “sample” Development Agreement which
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coincidentally had “mitigation fees” which were identical to the Development
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Agreements the CITY claims were “negotiated” or “bargained for.”
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252. The same nonsensical formula of $10 per square foot based on an

imaginary 22,000 square feet, irrespective of the size of an owner’s building,

=
(€]

Is contained in every Development Agreement at paragraph 5.2.

=
D

253. In 5.3 for years 2 and 3 the mitigation fee is increased to $12.50 per
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E 17 square foot in nearly every Development Agreement.
18 254, At years four and five, a fee of $15.00 per square foot is contained in
19 nearly every Development Agreement.
20 255. In addition to this mitigation fee schedule, 5.7, tacks on a yearly “police
21 fee” of $50,000.00 in nearly every Development Agreement?.
22 256. In every development agreement, save for one (1), the accrual of
23 mitigation fees commenced immediately.
24 257. As demonstrated by a City “Payment Summary,” produced in May of
25 2021, every owner operator, except for R.D. Tropicana and Rukli, Inc. owed
26
o 2 Plaintiffs” Development Agreement had $55,000.00 due every year as police fees.
28
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1 mitigation fees, many of which were still non-operational some three years
2 after development agreements were signed.
3 Cannabis Payment Summary
Amount
Outstanding | Amount Bllled| Amount Bllled Payment
4 CAN # |Business Name 8/30/2020 | on 09/30/2020 | on 01/12/2021 | Amount Paid Date Amount Qutstanding
1. 17-01 |Jenome Research | 35,000 121,500 | 143,000 (65,000)({10/1/20, 01/11/] 284 500
2 17-02 |Baldwin Park TALE Corp. 315,000 118,750 187,750 621,500
5 317-08 |RUKLIInc. =
4 17-07 |428 Cloverieaf LLC - 118,750 | 137,500 {118,750} 12/23/2020 137,500
5 17-08 |RD Baldwin Park Tropicana LLC - - 1
617-12 |Medical Grade Farms BP | 315,000 118,750 | 174,000 607,750
6 7 17-13 |Kultiv Group - 118,750 | 156,250 275,000
8 17-15 |GSC Capltal Group 315.000 118,750 187.750 621,500
9 17-18 |Pacific Cultivation, LLC - 118,750 | 137,500 {187,500)|12/3/20, 0111443 &8,750
7 11/17-28 |VRD Inc. | - 68,750 | 137,500 | 206,250
13 17-30 |DJCEP Corporation dba'Tier Cne 105,000 71,250 | 142,500 318,750
14 17-31 |Green Health Industries, LLC = 118,750 137,500 {118,750) [10/13; 11/10/20 137,500
8 15 18-01 |Esource LLC 335,000 55,000 | 99,500 489,500
16 18-03 |Ala Karte - 160,000 | 50,000 210,000
Total 1,470,000 1,307,750 | 1,690,750 (490,000} 3,978,500
9 (2] Their Annual Mitigation Fee is due (6) months following the City's issuance of

the first Certificate of Cccupancy. COO issued on 9/21/2020, mitigation will be due on 3/21/2021,
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258. However, for the few owner operators that have become operational,
% 12 certificates of occupancy permits were issued even though mitigation fees
E c% 13 remained outstanding.
E—é 14 259. The CITY never conducted an impact fee analysis to confirm whether
g 15 the mitigation fees being charged were reasonable or had a nexus to any
H 16 articulable impacts on the CITY specifically or even generally due to
D 17 Cannabis Industry.
18 260. Moreover, in the instance of plaintiffs and other owner operators, five
19 (5) and even six (6) years after signing development agreements, over a
20 million dollars in mitigation fees accrued without a single drop of cannabis
21 ever being produced or any type of operations within their buildings due to
22 the lack of an issuance of a certificate of occupancy.
23 261. The CITY’s own Finance Director testified in sworn deposition
24 testimony that Cannabis Mitigation fees were being used raise general
25 revenue.

26 262. Most telling is that Defense counsel SYLVA who is a defendant in
27 another cannabis case openly admitted in court on September 11, 2023, that
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the fees she was attempting to collect were akin to a “disguised tax:” “I guess
it could be deemed a disguised tax, but we call it a negotiated, arm’s length
transaction.”

263. When asked specifically by this Court if one needs to pay this tax
[mitigation fee] in order to get a certificate of occupancy, Ms. Sylva
responded: “yes, your honor.”

A. MITIGATION FEES ARE NOW BASED ON ACTUAL SQUARE
FOOTAGE AND NOT DUE UNTIL A CERTIFICATE OF
OCCUPANCY IS GRANTED AND THERE ARE NO MORE
POLICE FEES.

264. Just over a month ago, on September 20, 2023, CITY staff, including
Defendant SYLVA, published a report called "Adoption of Resolution No.

© o000 ~N oo o B~ W N
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2023-030" that outlined the guidelines for negotiating Commercial Cannabis

Community Benefit Fees.
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265. This updated ordinance now calculates fees based on real, not
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exaggerated, square footage.
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266. The CITY no longer includes a yearly $50,000 police fee, and fees are

18 only begin to accrue upon receiving a Certificate of Occupancy.

19

20 || DURING THE TENURE OF THIS LAWSUIT, THE CITY, ON DECEMBER
21 8, 2023, THROUGH SPECIAL COUNSEL SYLVA TERMINATED

22| PLAINTIFFS LICENSE AND REQUESTED REVOCATION FROM THE
23 DEPARTMENT OF CANNABIS CONTROL.

24 267. On December 13, 2023, by way of correspondence from the State of
25 California Department of Cannabis Control, plaintiffs received notice that
26 their Municipal Authorization had been revoked by the CITY’s Special

27 Counsel, Julia Sylva, who is defense counsel in this matter.

28
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268. The correspondence although dated December 8, 2023 was not
received by Plaintiffs or their counsel until December 19, 2023 and contains a
postmark (meter mark of December 12, 2023).

269. In any event, the last City Council Meeting of the year was December
6, 2023.

270. The next two (2) council meetings have been canceled with the next
Council Meeting scheduled for January 17, 2024.

271. Pursuant to the City’s Cannabis Ordinance No. 1408 Section 127.16,

plaintiffs by and through their counsel transmitted via email on December 15,

© o000 ~N oo o B~ W N

2023 and on December 18, 2023 by personal service their appeal of the
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revocation of their Municipal Authority.
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272. Demand was timely made by plaintiffs that, pursuant to the provisions
of Section 127.16 that the City Clerk “transmit the written statement to the
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w

city council, and at its next regular meeting, the council [shall] set a time and
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place for a hearing on the appeal.”
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273. However, the timing of the revocation, the manner in which Plaintiffs
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received notice and the cancellation of the next two (2) CITY council

18 meetings places plaintiffs in the inequitable position of having to await more
19 than a month to have the appellate process commenced.

20 TIER ONE WAS NOT AFFORDED THE CONTRACTUAL 30-DAY

21|l PERIOD TO CURE EXPRESSLY CONTAINED WITHIN THE SUBJECT
22 DEVELOPMENT AGREEMENT.

23 274, The subject development agreement specifically provides in Section 8.1:
24 “In the event of alleged default or breach of any

25 terms or conditions of this STATUTORY

26 AGREEMENT, the party alleging such default or

27 breach shall give the other party thirty (30) days'

28
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notice in writing specifying the nature of the alleged
default and the manner in which said default may be
satisfactorily cured during any such thirty (30) day
period, the party charged shall not be considered in

default for purposes of termination or institution of

legal proceedings.” [Emphasis Added] See Exhibit
D: Pg. 8-9.
275. Respectfully, Plaintiff was never provided with the agreed upon 30-day

© o000 ~N oo o B~ W N

window to cure prior to Sylva’s Termination Letter and/or her contact with the
D.C.C. requesting revocation of Tier One’s state license: “Dear Ms. Helzer: On
December 8, 2023, the City of Baldwin Park served Notice to Tier One,
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Operator, that their development agreement and all related permits for
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commercial cannabis activity (manufacturing) in the City is automatically

terminated for nonpayment of commercial cannabis fees due to the City of
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Baldwin Park. Attached is a copy of the Automatic Termination Notice to Tier
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One. Please advise as to next steps for the State Department of Cannabis
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Control to likewise terminate the State License to Tier One, Operator. | look

18 forward to your response.”

19

20| THE ATTEMPTED ACTION TAKEN AGAINST TIER ONE IS EVIDENCE
21|l OF SELECTIVE ENFORCEMENT BY THE CITY THAT IS ARBITRARY,
22 CAPRICIOUS AND IRRATIONAL.

23 276. Not a single owner/operator within the CITY is current on fees under
24 existing development agreements.

25 277. There are owner operators that purportedly owe the City more money
26 than what Ms. Sylva claims Plaintiffs currently owe.

27 278. However, to date, Plaintiffs remain the only owner operator within the
28 40
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City to suffer a “termination” and request to the DCC to revoke a state
cannabis license.

279. In Del Monte Dunes v. Monterey, 920 F.2d 1496, 1508 (9th Cir. 1990)
the Ninth Circuit provided: "Although selective enforcement of valid laws,
without more, does not make the defendants’ action irrational, there is no
rational basis for state action that is malicious, irrational or plainly arbitrary."
Squaw Valley Dev. Co. v. Goldberg, 375 F.3d 936, 944 (9th Cir. 2004); see
also Armendariz v. Penman, 75 F.3d 1311, 1327 (9th Cir. 1996) ("It is well

established that a city may not enforce its zoning and land use regulations
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arbitrarily.").
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280. Further, even where a defendant is able to successfully assert a rational
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basis, an equal protection claim still exists if the plaintiff alleges that
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defendant's asserted rational basis is merely a "pretext" for an improper
motive. See Lazy Y Ranch LTD v. Behrens, 546 F.3d 580, 592 (9th Cir. 2008);
Squaw Valley Dev., 375 F.3d at 945-46.
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DISPARATE TREATMENT OF OWNER OPERATORS EXISTS BETWEEN

18 THE OLD AND NEW CANNABIS PROGRAMS.

19

20 281. The CITY seeks fees from plaintiff that allegedly accrued immediately
21 upon execution, are based on a non-existent 22,000 square feet and contain a
22 $55,000.00 a year “police fee.” On September 20, 2023, the City published a
23 report called "Adoption of Resolution No. 2023-030" that outlined the
24 guidelines for negotiating Commercial Cannabis Community Benefit Fees.
25 This updated ordinance now calculates fees based on real, not exaggerated,
26 square footage. The City no longer includes a yearly $50,000 police fee, and
27 fees begin to accrue upon receiving a Certificate of Occupancy.

28
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282. Rather than reconcile the old system with the new, the City continues to
chase fees based on the previous flawed system which apparently, based on Mr.
Tafoya’s recent deposition, is a product of a form agreement used for
“billboards.”

THE TERMINATION AND NOTIFICATION TO THE DCC IS
RETALIATION FOR TIER ONE AND MR. JU’S FILING OF AND
CONTINUED PROSECUTION OF A FEDERAL LAWSUIT AGAINST
THE CITY, FORMER ELECTED AND FORMER PUBLIC EMPLOYEES.
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283. Under the First Amendment to the United States Constitution, a citizen
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has the right to be free from governmental action taken to retaliate against the
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citizen’s exercise of First Amendment rights or to deter the citizen from
exercising those rights in the future. See Sloman v. Tadlock, 21 F.3d 1462,
1469-70 (9th Cir. 1994).

284. The first amendment right to petition includes the right to file a lawsuit
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in court and seek a remedy. California Motor Transport Co. v. Trucking

18 Unlimited, 404 U.S. 508 (1972), Professional Real Estate Investors, Inc. v.
19 Columbia Pictures Industries, Inc., 508 U.S. 49 (1993), Johnson’s Restaurants,
20 Inc. v. NLRB, 461 U.S. 731 (1983), Sure-Tan, Inc. v. NLRB, 467 U.S. 883, 896-
21 97 (1984), and BE & K Construction Co. v. NLRB, 536 U.S. 516 (2002),

22 285. In a counter-settlement demand letter dated November 2, 2023, the CITY
23 a made it clear that if plaintiffs did not drop the instant federal lawsuit the CITY
24 was going to “red tag” plaintiffs’ building.

25 286. The CITY’s “counter demand” letter carbon copied the Mayor, Council,
26 City Manager and City Attorney.

27

28
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287. The aforementioned letter provided that if the plaintiffs did not dismiss
their lawsuit against the City and City defendants, the CITY would “red tag”
plaintiffs’ building and request that the States Department of Cannabis Control
terminate the plaintiffs’ state license. See Exhibit J.

288. Plaintiffs did not “drop their lawsuit.” The fact that Sylva has now
followed through with her threat to “red tag” (condemn) Tier One’s building
and request termination of the State License is proof of retaliation by the

CITY through its “special counsel” of plaintiffs continued exercise of the
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First Amendment Right to Petition. See Exhibit K and L incorporated by
reference as though fully setforth herein.
FIRST CAUSE OF ACTION
(Writ Of Mandate Against City and Request for Preliminary Injunction)
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289. Plaintiff re-alleges and incorporate by reference each and every

allegation as set forth in each paragraph above as though fully set forth herein.
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290. Pursuant to Code of Civil Procedure section 1085, Plaintiffs seek a writ
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of mandate to compel the CITY to reinstate plaintiffs’ municipal authority to
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conduct commercial cannabis activity and to notify the state of same.

18 291. Furthermore, plaintiffs respectfully request that the CITY be compelled
19 to notify the Department of Cannabis Control (DCC) of the reinstatement and
20 that the prior request for revocation of plaintiffs’ state license be retracted by
21 the CITY.

22 292. Defendant CITY’s revocation of plaintiffs’ municipal authority and
23 request for revocation of plaintiffs state license is invalid, erroneous, capricious
24 arbitrary and an abuse of discretion.

25 293. Furthermore, said actions by the CITY are unconstitutional to the extent
26 that the actions by the CITY arise from the exercise and continued persistence
27

28

43

THIRD AMENDED COMPLAINT




Case|R:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23  Page 44 of 258 Page
ID #:1248

by plaintiffs of the instant lawsuit protected by the First Amendment and the
right to petition (right to a remedy).

294. Good cause exists for this Court to issue a writ of mandate.

295. Plaintiffs have no plain, speedy, and adequate remedy in the ordinary
course of law other than this writ of mandate.

296. The findings and determinations sought to be reviewed by a Writ of
Mandate as well as this Civil Complaint were the result of the CITY s arbitrary

and capricious action perpetrated by the CITY and its employees.
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297. Because of the immediate harm to plaintiffs, given the CITY’s recent the

revocation, the manner in which Plaintiffs received notice and the cancellation
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of the next two (2) CITY council meetings places plaintiffs in the inequitable

12 position of having to await more than a month to have the appellate process
13 commenced.
298. It is respectfully requested that this Court issue a preliminary injunction
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ordering the CITY to reinstate the municipal authority for Plaintiffs to condu

=
D

299. As a further proximate result of the CITY'S actions and omissions,
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Plaintiffs have incurred and will incur fees and costs for attorneys and experts,

18 said fees and costs being legally compensable pursuant to Government Code
19 section 800 as well as California case law.

20

21 SECOND CAUSE OF ACTION

22 (Inverse Condemnation/Fifth Amendment Takings per 42 USC Section
23 1983) BROUGHT AS TO ALL INDIVIDUAL DEFENDANTS EXCEPT
24 GALVAN

25 300. Plaintiffs re-allege and incorporate by reference each and every

26 allegation as set forth in each paragraph above as though fully set forth

27 herein.

28
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301. 42 U.S.C. 81983 is the primary remedial statute for asserting federal
civil rights claims against local public entities, officers and employees.

302. The predicate 42 U.S.C. Section 1983 Claim is based on a Fifth
Amendment Takings Violation/Inverse Condemnation which arises out of the
attempt by the CITY, by and through defendants, who acted under color of
law to: 1) Collect an exactment disguised as mitigation fees and 2) condemn
plaintiffs’ property based on the failure to pay exactments.

303. At all relevant times, Plaintiffs are and have been the Property owners
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for the subject property that the CITY has now condemned by way of its

revocation of plaintiffs’ municipal authority to conduct commercial cannabis
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activity.

304. Defendants TAFOYA and WILLOUGHBY, acted under color of law
as CITY Attorneys who not only sold to plaintiffs a license in violation of the
CITY’s ordinance, but conspired with Defendant MORALES to cover up the

e
w N
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illegal/unlawful transfer which was intentionally approved by Defendants
LOZANO and PACHECO as elected officials.
305. In the context of a Fifth Amendment Takings Case, the U.S. Supreme
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18 Court in Nollan v. California Coastal Comm’n (1987) 483 U.S. 825, 833 n.2,

19 841-842, and Dolan v. City of Tigard 512 U.S. 374, 391, (1994) as well as
20 the California Supreme Court in Ehrlich v. City of Culver City (1996) 12 Cal.
21 4th 854, 9, cert. denied, 519 U.S. 929 have extended a new standard of

22 review termed “heightened scrutiny” to certain exactions by municipalities. A
23 condition unrelated to the impact of the project is nothing more than “an out-

24 and-out plan of extortion.” Id.

25 306. Specifically, the Takings Clause of the Fifth Amendment to the United

26 States Constitution, made applicable to municipalities through the Fourteenth
27 Amendment, provides that private property shall not “be taken for public use

28
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without just compensation.” U.S. Const. amends. V, XIV; Chicago, B. & Q.
R. Co. v. City of Chicago, 166 U.S. 226 (1897). The Takings Clause “was
designed to bar Government from forcing some people alone to bear public
burdens which, in all fairness and justice, should be borne by the public as a
whole.” Armstrong v. United States, 364 U.S. 40, 49 (1960). Its protections
extend to property owners who are forced to give up private property—either
money or land—as a condition of obtaining a permit to build. Nollan, 483
U.S. 825; Dolan, 512 U.S. 374, Ehrlich, 512 U.S. 1231 (vacating a California

Court of Appeal’s decision denying a takings claim against a monetary
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exaction and remanding for consideration in light of Dolan.).

f]

£

“("lf >
£ P

| =

| ol o

307. The point of this analysis is not to ensure that compensation is paid

=
N

post hoc as in most other circumstances where the Takings Clause is invoked.
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Rather, the nexus and proportionality requirements serve as proscriptive

checks on the exercise of government's police power by forcing
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municipalities, like the CITY, to expressly articulate the relationship between
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the exaction and the owner's proposed use, and by insuring the owner is not
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being required to bear more than his proportionate share of public burdens.

18 See Webb's Fabulous Pharmacies, Inc. u. Beckwith, 449 U.S. 155, 164 (1980)
19 (the Takings Clause "stands as a shield against the arbitrary use of

20 governmental power").

21 308. Ultimately Nollan and Dolan represent a "special application™ of the
22 unconstitutional conditions doctrine in the land-use arena. Lingle v. Chevron
23 U.S.A, Inc., 544 U.S. 528, 547 (2005). In these situations, the Constitution
24 requires "especially strong justification by the state." Kathleen M. Sullivan,
25 Unconstitutional Conditions, 102 HARV. L. REV. 1415, 1419 (1989).

26 Although it is wrong for government to force someone to choose between

27 surrendering their rights in order to receive a government benefit, it is even
28
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more odious to force this choice on someone who seeks to exercise a
fundamental civil right - in this case, the right to use their own land. Nollan,
482 U.S. at 833 n.2 ("the right to build on one's own property . . . cannot
remotely be described as a 'governmental benefit™).

3009. In the instant case, unlawful exactions are disguised as “negotiated
development agreements:”

310. A yearly exactment of 10 dollars a square foot based on 22,000 square

feet irrespective of the fact that Tier One’s property is less than 5,000 square
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feet and a $55,000 a year police “impact fee.”

311. Fees due immediately instead of when a business became operational.
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312. It is no great stretch to apply the nexus and proportionality standards to
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all exactions, and not just those demanding land. Like land, money is
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property, and should be subject to the same rules.

313. Requiring compliance with Nollan and Dolan when government seeks
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money or other property in ex-change for discretionary permits will not
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Impose a significant burden on land planners, other than the requirement that
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they, like other officials, follow the Constitution. If the constable must

18 understand the limitations the Constitution places on her powers, so must the
19 planner. See San Diego Gas & Elec. Co. u. City of San Diego, 450 U.S. 621,
20 661 n.26 (1981) (Brennan, J., dissenting). The U.S. Supreme Court has

21 repeatedly concluded that money is a property interest. See, e.g., Brown v.

22 Legal Found. of Washington, 538 U.S. 216, 235 (2003) (interest earned on
23 principal is property); Eastern Enterprises v. Apfel, 524 U.S. 498, 523 (1998)
24 (plurality) (assets); Phillips u. Washington Legal Found., 524 U.S. 156, 167
25 (1998) ("the principal held in ... trust accounts is the 'private property' of the
26 client"); Webb's Fabulous Pharmacies, 449 U.S. at 164 (1980) (interest earned
27 on principal is property).

28
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314, The due process protections of the Fifth Amendment applies when "a
land-use permitting charge denominated by the government as a 'tax' becomes
'so arbitrary . . . that it was not the exertion of taxation but a confiscation of
property." Koontz, 570 U.S. at 617; Lingle, 544 U.S. at 548-49 (J. Kennedy,
concurring) ("The failure of a regulation to accomplish a stated or obvious
objective would be relevant to that inquiry.").

315. In Koontz v. St. Johns River Water Mgmt. Dist., 570 U.S. 595 (2013)
the U.S. Supreme Court extended the application of the Nollan/Dolan test to
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monetary exactions, finding the government's attempt to condition a

development permit on requiring the landowner to fund offsite mitigation
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measures was the "functional equivalent” of a typical land use exaction
governed by the Nollan/Dolan standard. 570 U.S. at 612.

316. In the instant matter, the City did not perform any impact studies. In

e
w N

fact, TAFOYA himself provided that he did not negotiate these development
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agreements.
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317. Furthermore, knowing full well of the facts and circumstances
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surrounding the Development Agreement sold to plaintiffs, TAFOYA and

18 WILLOUHGBY during from 2018 through 2022 through threatening letters
19 and the use of “compliance hearings” collected these exactments from

20 Plaintiffs on the threat of “canceling” their license.

21 318. This course of extortion was furthered by the CITY recently when the
22 City’s Special Counsel.

23 319. The CITY’s counter demand letter of November 2, 2023 in this case, for which
24 the Mayor, Council, City Manager and City Attorney were carbon copied on, provides
25 that if the plaintiffs in that case do not dismiss their lawsuit against the CITY and CITY
26 defendants, and pay $1,045,000.00, the CITY will “red tag” their building and request
27 that the State’s Department of Cannabis Control terminate the plaintiffs’ state license.
28
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320. In correspondence dated December 8, 2023 the CITY by its private Special
Counsel not only revoked plaintiffs municipal authorization for cannabis, but took it
a step further and made a revocation request to the State of California’s Department
of Cannabis Control.

321. In sum, Defendants provided real-time evidence of a custom and
practice of extorting “mitigation fees:” i.e. “we will ‘red tag’ your building
and have your state licenses cancelled if you do not drop your lawsuit and pay

over a million dollars in “mitigation fees,” the bulk of which accrued prior to
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being operational.

322. As a proximate result of the CITY’s actions and omissions which were
create by TAFOYA, WILLOUGHBY, MORALES, LOZANO, PACHECO
and GALVAN as described herein, Plaintiffs have suffered injury and
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damages, and is continuing to suffer injury and damages, including but not
limited to that which has been described above, which are compensable
pursuant to 42 U.S.C. § 1983 and Civil Code § 52.1(b), in an amount which

cannot now be ascertained but which is within the jurisdiction of this Court
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and shall be determined according to proof at trial.

18 323. As a further proximate result of the CITY’s policy, practices and

19 customs of extorting exactments from cannabis owners, who are non-

20 operational, Plaintiff has incurred and will incur fees and costs for attorneys
21 and experts, said fees and costs being legally compensable pursuant to 42
22 U.S.C. § 1988(b) and (c), and California law, in the course of enforcing

23 Plaintiff’s rights under 42 U.S.C. § 1983 and Civil Code § 52.1(b), and the
24 abovementioned provisions of the California and U.S. constitutions.

25 324, The aforementioned acts amount to inverse condemnation, a Fifth
26 Amendment violation pursuant to the U.S. Constitution.

27 325. In addition to the damages set forth above, Plaintiff has incurred and
28 49
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will incur fees for attorneys, and experts as a result of this proceeding in
amounts that cannot be ascertained. Said fees are recoverable in this action
under the provision of the Code of Civil Procedure section 1036 and 42
U.S.C. Section 1988.
FOURTH CAUSE OF ACTION
42 U.S.C. SECTION 1983 PER MONELL
BROUGHT ASTO THE CITY

326. Plaintiffs re-alleges and incorporate by reference each and every
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allegation as set forth in each paragraph above as though fully set forth
herein.

327. 42 U.S.C. Section 1983 liability is predicated against the CITY under
any one of the three theories of Monell liability identified in Clouthier v.
County of Contra Costa, 591 F.3d 1232 (9th Cir. 2010).

328. Recognized paths to Monell liability include: an (1) an unconstitutional
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custom or policy behind the violation of rights; (2) a deliberately indifferent
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omission, such as a failure to supervise; and (3) a final policy-maker’s
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involvement in, or ratification of, the conduct underlying the violation of

18 rights. Clouthier, 591 F.3d at 1249-50.

19 3209. As provided above in Claims Number Two and Three, Plaintiff has
20 articulated a Fifth Amendment Takings violation.

21 330. Additionally, Plaintiff also alleges that Defendants’ customs, policies,
22 practices, and procedures; the failures to properly and adequately, monitor,
23 supervise, evaluate, investigate, and discipline; and the unconstitutional

24 orders, approvals, ratification, and toleration of wrongful conduct of

25 Defendants “were affirmatively linked to and were a significantly influential
26 force behind the injuries of” plaintiff. See Monell v. Dept. of Soc. Servs., 436
27 U.S. 658, 694-695 (1978) (Municipal liability exists where a government’s
28
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policy or custom is the moving force of the constitutional violation at issue).

I. Ratification

331. The Ninth Circuit states that ratification liability may attach when a final
policymaker ratifies a subordinate’s unconstitutional action and the basis for it.
Christie v. lopa, 176 F.3d 1231, 1239 (9th Cir. 1999) (citing Praprotnik, 485

U.S. at 127). This occurs when the official policymaker involved has adopted

and expressly approved of the acts of others who caused the constitutional
violation. Trevino v. Gates, 99 F.3d 911, 920 (9th Cir. 1996).
332. In this case, Defendants TAFOYA and WILLOUGHBY as well as the

current Cannabis Special Council have been directed and/or hired to collect

overdue mitigation fees from cannabis owner operators like plaintiffs.

333. The CITY COUNCIL, and the CITY Manager were carboned copied on
correspondence sent to plaintiffs and other owner operators from which
exactments were attempted to be collected.

334, Most recently, the Mayor, CITY COUNCIL, CITY Manager, and even
the CITY ATTORNEY were all carbon copied on the counter demand letter of
November 2, 2023 in this case, for which the Mayor, Council, City Manager and City
Attorney were carbon copied on, provides that if the plaintiffs in that case do not
dismiss their lawsuit against the CITY and CITY defendants, and pay $1,045,000.00,
the CITY would “red tag” their building and request that the State’s Department of
Cannabis Control terminate the plaintiffs’ state license

335. In correspondence dated December 8, 2023 on which the Mayor, CITY
COUNCIL, CITY Manager, and even the CITY ATTORNEY were cc’d the

CITY’s private cannabis counsel, followed through with her threat.

I
I
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i, Failure to Supervise

336. The City “may be held liable under § 1983 for acts of ‘omission,” when
such omissions amount to the local government’s own official policy.”
Clouthier, 591 F.3d at 1249.

337. One such omission is the City’s failure to supervise, where “‘the need
for more or different training is so obvious, and the inadequacy so likely to
result in the violation of constitutional rights, that the policymakers of the city
can reasonably be said to have been deliberately indifferent to the need.”” Id.
(quoting City of Canton v. Harris, 489 U.S. 378, 390 (1989)).

338. A plaintiff can prove a “failure-to-supervise” claim against a
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municipality without showing a pattern of constitutional violations.
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330. A municipality’s failure to institute a policy in the face of an obvious
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need for such a policy to prevent constitutional violations—i.e., a “policy . . .
of inaction,” also supports Monell liability. Oviatt v. Pearce, 954 F.2d 1470,
1474-5, 1477 (9th Cir. 1991). “This occurs when the need for more or different

action is so obvious, and the inadequacy of the current procedure so likely to
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result in the violation of constitutional rights, that the policymakers . . . can

18 reasonably be said to have been deliberately indifferent to the need.” Id. at 1475
19 (quoting City of Canton, 489 U.S. at 390).

20 340. Here, TAFOYA, WILLOUGHBY, and MORALES were never
21 supervised and there were no checks and balances in place to prevent the misuse
22 by defendants of their public employee positions.

23 341. This allowed these individual defendants to pursue fees against plaintiffs
24 even though, the fees were in actuality unlawful exactments.

25 342. In fact, the CITY Attorney had been prohibited from any further

26 343. Ultimately, the CITY took no action to restrain and/or supervise
27 defendants, who continued to pursue alleged "outstanding mitigation fees"
28
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from the plaintiff causing the unconstitutional condemnation of plaintiffs’

money and real property.

ii.  Official Policy/Custom

344, The CITY’s implementation of its official policies and established
customs regarding the collection of mitigation fees inflicted the constitutional
injury in this case: a takings in violation of the Fifth and Fourteenth
Amendment. Clouthier, 591 F.3d at 1249 (quoting Monell, 436 U.S. at 708)

(citation omitted).
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345. “A custom or practice can be inferred from widespread practices or
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evidence of repeated constitutional violations for which the errant municipal
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officers were not discharged or reprimanded.” Hunter v. Cnty. of Sacramento,
652 F.3d 1225, 1233-34 (9th Cir. 2011).

346. Such liability may attach when an employee committed a constitutional
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violation pursuant to an expressly adopted official policy._Ellins v. City of
Sierra Madre, 710 F.3d 1049, 1066 (9th Cir. 2013).

347. “Official policy” means a formal policy, such as a rule or regulation

=
D

Yo TORRES } Stecrist
H
N

e
[EEN
~

18 adopted by the defendant, resulting from a deliberate choice to follow a course
19 of action made from among various alternatives by the official or officials
20 responsible for establishing final policy with respect to the subject matter in
21 question. Pembaur v. City of Cincinnati, 475 U.S. 469, 483 (1986); see also
22 Connick v. Thompson, 563 U.S. 51, 62 (2011).

23 348. A widespread “custom or practice” is so “persistent” that it constitutes a
24 “permanent and well settled city policy” and “constitutes the standard operating
25 procedure of the local governmental entity.” 1d. at 918 (quoting Monell, 436
26 U.S. at 691); Gillette v. Delmore, 979 F.2d 1342, 1346 (9th Cir. 1992)
27 (providing final quotation).

28
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349. The Ninth Circuit has held that “a custom or practice can be supported
by evidence of repeated constitutional violations which went uninvestigated
and for which the errant municipal officers went unpunished.” Hunter v.
County of Sacramento, 652 F.3d 1225, 1236 (9th Cir. 2011).

350. In the instant case, commencing in 2017 the CITY began a practice of

collecting unlawful exactments from commercial cannabis operators:

o A yearly exactment of 10 dollars a square foot based on 22,000 square
feet irrespective of the fact that the plaintiffs’ property is less than 10,000
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square feet.

and
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$55,000 police “impact fee.”
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Fees immediately began to accrue upon execution of Development
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Agreement rather than when a business became operational.
351. This practice is what established the foundation for Defendants TAFOYA,
WILLOUGHBY and currently the CITYs private special counsel, attempt to collect

e
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purported "unpaid mitigation fees" from the Plaintiffs.
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352. This practice of collecting “mitigation” or “impact” fees as a revenue

18 generating enterprise is an unlawful “disguised tax.”

19 353. Moreover, the CITY, through direction by the CITY COUNCIL and
20 Departmental Heads such as the CITY MANAGER and DIRECTOR OF
21 COMMUNITY DEVELOPMENT continue to try and collect mitigation fees from
22 owners utilizing unlawful threats.

23 354. The most recent evidence of the extortionist tactics employed by the CITY is
24 evidenced by the counter-settlement demand letter dated November 2, 2023 in this
25 Very case.

26 355. The CITY’s counter demand letter, which cc’d the Mayor, Council, City
27 Manager and City Attorney on, provided that if the plaintiffs in this case do not dismiss
28
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their lawsuit against the CITY and CITY defendants, and pay $1,045,000.00, the
CITY will “red tag” their building and request that the State’s Department of Cannabis
Control terminate the plaintiffs’ state license.

356. In sum, Defendants provided real-time evidence of a custom and
practice of extorting “mitigation fees:” i.e. “we will ‘red tag’ your building
and have your state licenses cancelled if you do not drop your lawsuit and pay
over a million dollars in “mitigation fees,” the bulk of which accrued prior to
being operational.

357. And in fact, in a letter dated December 8, 2023 the CITY followed
through with its threat.
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358. As a proximate result of the CITY’s actions and omissions which were
create by TAFOYA, WILLOUGHBY, MORALES, LOZANO, PACHECO
and GALVAN as described herein, Plaintiffs have suffered injury and
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damages, and is continuing to suffer injury and damages, including but not
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limited to that which has been described above, which are compensable
pursuant to 42 U.S.C. § 1983 and Civil Code § 52.1(b), in an amount which

cannot now be ascertained but which is within the jurisdiction of this Court
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18 and shall be determined according to proof at trial.

19 350. As a further proximate result of the CITY’s policy, practices and

20 customs of extorting exactments from cannabis owners, who are non-

21 operational, Plaintiff has incurred and will incur fees and costs for attorneys
22 and experts, said fees and costs being legally compensable pursuant to 42
23 U.S.C. § 1988(b) and (c), and California law, in the course of enforcing

24 Plaintiff’s rights under 42 U.S.C. § 1983 and Civil Code § 52.1(b), and the
25 abovementioned provisions of the California and U.S. constitutions.

26 360. Plaintiff seeks an award of compensatory damages as well as attorneys
27 fees against Defendant CITY.

28
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FIFTH CAUSE OF ACTION
NEGLIGENCE
BROUGHT AS TO ALL DEFENDANTS
361. Plaintiff re-alleges and incorporate by reference each and every
allegation as set forth in each paragraph above as though fully set forth
herein.

362.  Pursuant to California Government Code § 815.2(a), Defendant CITY
as a public entity, is vicariously liable for any injuries or damages as alleged
herein which were proximately caused by an act or omission of any
employee of Defendant CITY within the course and scope of said employee's
employment with Defendant CITY.

363.  Atall times herein the CITY was negligent in hiring and/or supervising
Defendants TAFOYA, WILLOUGHBY II, and MORALES who utilized
their positions as public officials/public employees to defraud plaintiffs.

364. The CITY was placed on notice of TAFOYA and WILLOUGHBY’S
scandalous antics.

365.  TAFOYA’s house and office were raided along with Defendant
GALVAN’s years ago, but the CITY did nothing to investigate whether
TAFOY A should remain in control of the Cannabis program.

366. The writing was on the wall:

a. TAFOYA authors a staff report in October of 2017 recommending to
CITY Council that is should hire WILLOUGHBY II’s law firm to
assist with legal matters including negotiations on behalf of the City
and the very next month WILLOUGHBY Il appears as an applicant
negotiating with the very same CITY ATTORNEY who recommended
his hiring.

b. WILLOUGHBY II, a former owner-operator, who sold his license
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becomes Deputy CITY attorney and assists Defendant TAFOY A with

extorting unlawful mitigation fees with cannabis owner-operators.

c. TAFOYA negotiates a DA with WILLOUGHBY |1 by and through an
entity that legally does not exist.

. Current CITY contract counsel that is prohibited from taking on any
matters adverse to the CITY run consulting firms involved in
“negotiating cannabis deals” with the CITY.

367. Due to the CITY’s negligence in supervision and/or hiring of

Defendants TAFOYA, WILLOUGHBY I, PACHECO, LOZANO,
GALVAN and MORALES plaintiffs were damaged financially in a sum
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according to proof at trial.

Z 1
=
E E 13 SIXTH CAUSE OF ACTION
E—é 14 FRAUD
g 15 BROUGHT AS TO ALL DEFENDANTS
H 16 368. Plaintiff re-alleges and incorporate by reference each and every
D 17 allegation as set forth in each paragraph above as though fully set forth
18 herein.
19 3609. Pursuant to California Government Code § 815.2(a), Defendant CITY
20 as a public entity, is vicariously liable for any injuries or damages as alleged
21 herein which were proximately caused by an act or omission of any employee
22 of Defendant CITY within the course and scope of said employee's
23 employment with Defendant CITY.
24 370. Defendants TAFOYA, WILLOUGHBY II, PACHECO, LOZANO,
25 GALVAN and MORALES knowingly engaged in fraudulent acts and
26 omissions and/or otherwise made material misrepresentations with the intent
27 to deceive and defraud the Plaintiffs.
28 57
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371. Defendants TAFOYA, WILLOUGHBY II, PACHECO, LOZANO,
GALVAN and MORALES were motivated by corruption and/or actual
malice, i.e., a conscious intent to deceive, vex, annoy, or harm plaintiffs.

372. The CITY continues to maintain a fraudulent position even in the midst
of unsealed plea deals which unequivocally established that the commercial
cannabis development agreements had been compromised by the corruption
and unlawful conduct of City Attorney TAFOYA, former councilman
PACHECO and soon to be identified co-conspirators.

373. The fraud perpetrated by defendants caused plaintiffs to suffer financial
damages according to proof at trial.

BELATED DISCOVERY

374, The scope and extent of the corruption, fraud and criminal activity

underlying the entire Cannabis process within the CITY was not known by
plaintiffs until the unsealed pleas of Defendant PACHECO and co-defendant,
in the criminal case, CHAVEZ were unsealed in October 2022.

375. Both criminal pleas lay out the scam orchestrated by the CITY
ATTORNEY at the time TAFOYA who was assisted by WILLOUGHBY ||
in collecting unlawful and unconstitutional fees.

376. As a further illustration that information continues to trickle in on the
corruption and bribery, on the very date that this Second Amended Complaint
Is being drafted, the FBI arrested Defendant GALVAN and charged him via
an unsealed Federal Indictment with one count of conspiracy, one count of
bribery and eight counts of honest services wire fraud ALL implicating his
personal involvement in the corruption and bribery within the CITY. See
Exhibit I.
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RUKLI
3717. Via Ordinance No. 1438 which was duly approved and adopted at a

regular meeting of the Baldwin Park City Council on April 3, 2019 (4 months
subsequent to 26051 coming into effect) the CITY entered into a Government
Code Statutory Development Agreement exclusive aldwin Park officials
agreed Monday to give one company a monopoly on transporting cannabis
within its borders, a move that other marijuana manufacturers and cultivators
applying to set up in the city said would jeopardize their businesses.

378. The City Council voted 3-0 to award Rukli, Inc. an exclusive
distribution permit and issue permits for cannabis cultivation and
manufacturing to four other applicants during a special meeting.

379. Defendant LOZANO was behind the monopoly to RUKLLI.

380. On the eve of awarding permits to 10 other applicants, including five
businesses that had planned to self-distribute their products outside of the
city, the CITY did an about face and agreed to give one company a monopoly
on transporting cannabis within its borders.

381. On January 1, 2019 Business and Professions Code Section 26051
went into effect throughout California.

382. California Business and Professions Code Section 26051 specifically
places Commercial Cannabis operation into the ambit of the Cartwright Act.

383. More importantly subdivision (b) of Business and Professions Code
Section 26051 provides: “IT SHALL BE UNLAWFUL FOR ANY
PERSON TO MONOPOLIZE, ATTEMPT TO MONOPOLIZE, OR
COMBINE OR CONSPIRE WITH ANY PERSON OR PERSONS TO
MONOPOLIZE, ANY PART OF THE TRADE OR COMMERCE
RELATED TO CANNABIS.”
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384. Senate Bill 94 which culminated into Business and Professions Code
Section 26051 clearly articulated that the legislature intended in the Adult Use
Marijuana Act to outlaw monopolies of any type. “AUMA requires licensing
authorities, in determining whether to grant, deny, or renew a license to
engage in commercial adult-use cannabis activity, to consider factors
reasonably related to the determination, including whether it is reasonably
foreseeable that issuance, denial, or renewal of the license could allow

unreasonable restraints on competition by creation or maintenance of

© o000 ~N oo o B~ W N

unlawful monopoly power....”

385. In Business and Professions Code Section 26190 the legislature clearly
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placed an emphasis against monopolies by providing that each licensing

=
N

authority in Cannabis shall prepare a report identifying “any statutory or

=
w

regulatory changes necessary to ensure that the implementation of the Adult

Use Marijuana act does not “Allow unreasonable restraints on competition by

=
(€]

creation or maintenance of unlawful monopoly power. “ (i) (1) (A)

=
D

386. Anti-monopoly is the first item on the list!

Yo TORRES } Stecrist
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387. Second is concerns over perpetuating “the presence of an illegal market

18 for cannabis or cannabis products in the state or out of the state.”

19 388. Furthermore, Business and Professions Code Section 26222.3 again
20 reiterates the complete prohibition against monopolies even in Cannabis

21 Associations. “An association that is organized pursuant to this chapter shall
22 not conspire in restraint of trade, or serve as an illegal monopoly, attempt to
23 lessen competition, or to fix prices in violation of law of this state.

24 389. Lastly, Section 34019 (b) of the Revenue and Taxation Code was

25 amended to include a 10 million dollar study by a private university to study:
26 “(6) Whether additional protections are needed to prevent unlawful

27 monopolies or anti-competitive behavior from occurring in the adultuse

28
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cannabis industry and, if so, recommendations as to the most effective
measures for preventing such behavior.”

390. In addition to the Distribution Monopoly, RUKLI was also granted by
the CITY a manufacturing license.

391. All commercial cannabis cultivators and manufactures with
Development Agreements within the CITY, including Plaintiff, are required
to utilize the exclusive services of Defendant RUKLI as the sole Distributor
and Transportation Company of their Cannabis Products within the CITY OF
BALDWIN PARK.

392. The following terms were contained in Plaintiff’s Development
Agreements: a. Transportation of Cannabis. All pickups and drop offs of
cannabis and cannabis products into and out of the City of Baldwin Park shall
be by the exclusive distributor, Rukli, Inc., or such other company should
Rukli, Inc. no longer hold that right. Owner shall not, on its own or through
any person or entity, arrange for pickups or drop offs of cannabis or cannabis
products into or out of the City of Baldwin Park for any purpose, except by
the exclusive distributor. b. Distribution of Cannabis. Owner shall distribute
its cannabis and cannabis products only through the City’s exclusive
distributor. Owner shall cooperate fully with the City’s exclusive distributor
regarding the accounting for product, revenue and tax collection. c¢. Owner
and the City’s exclusive distributor shall reach their own agreement regarding
fees for the exclusive distributor’s services.

393. Plaintiff, and all commercial cannabis cultivators and manufactures
with Development Agreements with the CITY are required to utilize the
exclusive services of Defendant RUKLI as the sole Distributor and
Transportation Company of their Cannabis Products within the CITY OF
BALDWIN PARK.
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394, In one distribution negotiation hosted by CITY Officials, RUKLI
representatives that it would be charging an owner operator 5 times the
market rate for transportation fees “because we can and you have no other
option...we paid for this right!”

FALSE MISREPRESENTATIONS
395. Defendant LOZANO, in the midst of the collusion and corruption,

released a media statement on behalf of the CITY that all staff and officials

were doing a terrific job at monitoring and making sure that the cannabis

© o000 ~N oo o B~ W N

industry was following the letter of the law.

396. Nothing could be further from the truth.

397. LOZANO and PACHECO were voting on matters involving
WILLOUGHBY Il such as his retention as an outside CITY Law firm while

at the same time discussing his negotiations with TAFOYA in closed session
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for a Cannabis Permit.

398. LOZANO was also privy to the many instances of TAFOY A shaking
up CANNABIS operators with e-mails for political fundraisers for LOZANO
and COUNCILWOMAN GARCIA with Defendant GALVAN on these
emails.

390. Ultimately, Defendant LOZANO through media releases like this

helped further perpetrate the fraud on the community, industry and plaintiffs.
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FOR IMMEDIATE RELEASE CONTACT: Hanna Flannugan Flores
Hflanagan foresiieeandnrwsgroup com
(213) 663-2615

Mayor Manuel Lozano's Statement on the City of
Park's C Industry Regulati

BALDWIN PARK, CA (April 20, 2018) Mayor Manuel Lozano made the following statement today
regarding questions about the status of the cannabis ndustry regulations:

“The approach adopled by the City of Baldwin Park is the sman and far way to regulste the Cannabes
industry in our commamity, whils ensuring the safaty of cur residents.

This new opportunity for the City will generate approximately $4 million a year in general fund revenue.
Thes nw yosarly revence of $4 millon dollars will hund additional police olfiCErs, Pave our Streets and vamoty
of other projacts o improve our City

Since 2018, the City has held study sessions, presentations, workshops and public hearings o ensure that

Baltwin Park developed its own common sense 10 transition the g cannabés market
to the legal marketpiace with the hope that it will create jobs, reclaim vacant properes and expand the
genaral fund

We worked for, and voted for, a taxed, regulated, legal structure for cannabis that allows the 15 proposad
applcants (o oporate legally, and also 1o colkect 1ax ovenue b fund winl publc senices

City staff judiciously reviewed all 15 proposed applhicants 1o ensure that sach comply with City and State
laws. Our ultimate prodty is to profect our residents and to ensure that the applicants conduct their
busingsses salely and by the kefler of the law.

The regutation of the Cannabes Industry is @ win for our community Baldwin Park's general fund needs 1o
fund expansions of vitsl public senvces, including police, homeless solutions and to remexdy Segal dumpng
which threatens public health. | project that with the Cannabis fee collection the general fund could
sagruficantly ncroasi

bis industry will boost the demand for industrial and commrcial real
estate, which will in tum fill vacant and dilapidated industriad parcels thal have a strong association with
crime and depleting property values.

1 :am grateful 1o the City's stafl for strengthening the legal cannabis marketplace *

1 Baldwin Park

THE WILLOUGHBY’S MISREPRESENTATIONS
400. In an email response to questions from The Los Angeles Times for a
recent article, WILLOUGHBY 11 said his father had owned TIER ONE but
sold it. WILLOUGHBY 11 told the LA Times that he was an employee with

no ownership interest.

401. WILLOUGHBY II’s father in response to questions from the San
Gabriel Valley Tribune provided “One look at Baldwin Park’s development
agreement would and should have conveyed to even a blind man that there was
no way to make money under this scheme.”

402. Due to the fraud of Defendants TAFOYA, WILLOUGHBY |1,
PACHECO, LOZANO, GALVAN and MORALES plaintiffs were damaged

financially in a sum according to proof at trial.
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SIXTH CLAIM
DECLARATORY RELIEF
403. Plaintiffs re-allege and incorporate by reference each and every
allegation as set forth in each paragraph above as though fully set forth
herein.
404.  An actual controversy has arisen and now exists between Plaintiffs and
Defendant CITY relating to their respective rights and duties in that

Defendants are attempting to impose an unlawful mitigation fee on Plaintiffs
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which is invalid and unenforceable as construed by Defendants and as

applied by Defendants in that:
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405. The Development agreement is a product of corruption and collusion
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orchestrated by a former CITY attorney and crooked politicians.
406. The CITY’s failure to comply with the Mitigation Fee Act renders
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collection unenforceable:
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I. No reasonable relationship exists between the exaction/fee and

=
D

the cost to the public attributable to commercial cannabis

= TORRES | sierist
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17 activities;

18 1. No impact studies were ever performed by the CITY justifying
19 the exaction/fee;

20 1. Mitigation Fees collected were commingled within the CITY’S
21 General Account;

22 iv. No yearly reports required by the Government Code were ever
23 generated by the CITY with respect to any commercial cannabis
24 fees collected,

25 v. The CITY unlawfully used commercial cannabis mitigation fees
26 collected for “general revenue” purposes in contravention to the
27 express provisions of the Government Code.

28
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407. Defendants’ actions in creating an exactment that has no nexus to any
lawful reason for fees prior to the granting of an occupancy described above
constitutes an unlawful taking per the Fifth Amendment of the U.S.
Constitution as well as the California Constitution.

408.  Plaintiffs desire a declaration of its rights with respect to the application
or non-application of the Development Agreement as well as the application
or non-application of any mitigation fees due to CITY’s violation of the
mitigation fee act.

409.  To date, Plaintiffs have paid a total of $340,000.00 in mitigation fees.

410. In the event the Court finds that the Development Agreement is
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unenforceable and/or the Mitigation Fee Act has been violated on one or
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more of the grounds articulated above, Plaintiff requests that this Court issue

=
w

a permanent injunction prohibiting Defendants from applying, enforcing
and/or imposing any commercial cannabis mitigation fees.

411. Furthermore, pursuant to Walker v. City of San Clemente (2015) 239
Cal.App. 4th 1350, and its progeny, Plaintiffs request a refund of ALL
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mitigation fees paid to date from the CITY.

18 WHEREFORE, PLAINTIFF PRAYS AS FOLLOWS:

19 AS TO ALL CAUSES OF ACTION

20 1. For special damages;

21 2. For general damages;

22 3. For costs of suit herein;

23 4. For Statutory Damages;

24 5. For attorney’s fees, including litigation expenses, based on all causes of
25 action affording statutory attorney’s fees: 42 U.S.C.§ 1983 and Civil Code
26 Section 52.1;

27 6. For punitive/exemplary damages as to the individual defendants according to
28
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proof at trial;

7. For Interest allowable by law;

8. For a declaratory judgment by the Court that any CITY Commercial
Development Agreement is void and unenforceable.

9. For a declaratory judgment that Plaintiff does not owe the CITY any
commercial cannabis mitigation fees or otherwise;

and

10. For such other and further relief as the Court deems just and proper.

Date: December 22, 2023 TORRESml SIEGRIST

e

By:-
DAVID G. TORRES-SIEGRIST
Attorneys for Plaintiff

DEMAND FOR JURY TRIAL

Additionally, Plaintiff respectfully demands a jury trial of the present case

pursuant to the U.S. Constitution, the California Constitution and applicable

California State and Federal Law. TORRES ]l SIEGRIST

Date: December 22, 2023

By:f/ =

DAVID G. TORRES-SIEGRIST
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE
| hereby certify that | electronically filed the foregoing document with the
Clerk of the Court using CM/ECF and that service was perfected on all counsel

of record and interested parties through this system.
TORRES\l SIEGRIST

74

P : « < F
By: f ’7(' H> !
_/DAV'TS G. TORRES-SIEGRIST
Attorneys for Plaintiff/

Date: December 22, 2023
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EXHIBIT A



2:23-cv-00384-CAS-PVC Document 70

D .
CITY OF BAIYAR/BARK
[ 1]
BALDWIN CLAIM FOR DAMAGES
TO PERSON OR PROPERTY

INSTRUCTIONS

1. READ CLAIM THOROUGHLY.

2. FILL OUT CLAIM IN ITS ENTIRETY BY COMPLETING EACH SECTION. PROVIDE FULL DETAILS.

3. THIS FORM MUST BE SIGNED.

4. DELIVER OR MAIL TO: OFFICE OF THE CITY CLERK, 14403 E. PACIFIC AVE., BALDWIN PARK, CA 91706

WARNING

e  CLAIMS FOR DEATH, INJURY TO PERSON OR TO PERSONAL PROPERTY MUST BE FILED
NOT LATER THAN 6 MONTHS AFTER THE OCCURRENCE. (GOVERNMENT CODE SECTION 911.2)
ALL OTHER CLAIMS FOR DAMAGES MUST BE FILED NOT LATER THAN ONE YEAR AFTER THE

OCCURRENCE. (GOVERNMENT CODE SECTION 911.2)

Filed 12/22/23

Page 69 of 258 Page

Clerk’s Official
Filing Stamp

To: City of Baldwin Park 4. Claimant’s Date of Birth (if a minor)
L. Name of Claimant DJCBP Corporation dba Tier One Consulting and David Ju > C'lla}:&nants Occupation
2. Home Address of Claimant 6. Home Telephone Number
N/A N/A
3. Business Address of Claimant 4050 Sterling Way, Baldwin Park, CA 91706 7. %%%)ng%'gglg hone Number
8. Name and address to which you desire notices or communications to be sent regarding this claim:
David G. Torres-Siegrist, Esq. Law Offices of Torres+Siegrist , 225 S. Lake Ave., Suite 300, Pasadena, CA 91101
9. When did DAMAGE or INJURY occur? 10. Names of any City employees involved in INJURY or DAMAGE:
Date; _~Ngoing Time: Name Department
If claim is for Equitable Indemnity, give date claimant
served with complaint: See Attachment
11. Where did DAMAGE or INJURY 0ccur? 45053 Ramona Blvd., Baldwin Park, CA (See Attachment)
12. Describe in detail how the DAMAGE or INJURY occurred. See Attachment
13. Were police or paramedics called? Yes I No O 14, IL grnyesugﬁgr\év:: ;/rlijlteﬂ (;i#: ;3 r;:]ljjlcjarry include date of first visit and physician’s
If yes, was a report filed? YesO No O "UN/A P '
If yes, what is the Report No?
N/A
14. Why do you claim the City of Baldwin Park is responsible? (Please be specific — Use additional sheet if necessary)
See Attachment
15. List damages incurred to date?
See Attachment
16. Total amount of claim to date: $_In excess of 25k. Basis for Computation: according to proof at trial
Limited Civil Case: [_] Yes No (State the amount of your claim if the total amount is $10,000 or less. If itis over $10,000 no dollar amount
shall be stated, but you are required to state whether the claim would be a limited civil case (total amount of claim does not exceed $25,000).)
17. Total amount of prospective damages: $!n excess of 25k Basis for Computation:
18. Witnesses to DAMAGE or INJURY: List all persons and addresses of persons known to have information: ~ See Attachment
Name Address Phone
Name Address Phone
19. Signature of Claimant or person filing on claimant’s behalf; relationship to claimant and date:
| hereby certify (or declare) under penalty of perjury under the laws of the state of California that the foregoing is true and correct to the best of my knowledge.
Attorney David G. Torres-Siegrist, Esq. 10-17-22
Signature Relationship to Claimant Printed Name Date

Note: Presentation of a false claim is a felony (Penal Code Section 72) CC Form 1 (Rev 7/06)
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ATTCHMENT TO TORT CLAIM

A) INTRODUCTION

The following synopsis exposes a conspiracy amongst greedy and corrupt City Officials and Politicians
including Isaac Galvan, Deputy City Attorney Anthony Willoughby 11, Baldwin Park City Attorney
Robert Tafoya, the hidden principals behind “Tier One Consulting,” and even Former Mayor
Lozano. All acted in concert to orchestrate a swindle on an elderly man dying of cancer who poured
his lifesavings into a venture that was destined for failure from the get-go. At one point, the City’s own
deputy Clerk committed notary fraud by attesting in her official capacity that Mr. Ju amongst others,
including Tafoya and Lozano, appeared before her to execute the Amended Development Agreement.
Unfortunately for Ms. Morales, Mr. Ju was not even in the San Gabriel Valley on the day she claims
Mr. Ju executed the agreement in her presence. Ultimately, Mr. Ju would come to find that he actually
purchased nothing, but an endless cycle of debt collusively “negotiated” between a current City
Attorney and a soon-to-be City Attorney which was setup for failure from the get-go.

TELEPHONE: (626) 432-5460 ® FACSIMILE: (626) 466-9234 ® E-MAIL: DGTS@ICLOUD.COM
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Page 2
B) PREDICATE FACTUAL SYNOPSIS

On July 18, 2018, Deputy City Attorney Anthony Willoughby, 11 as the “sole owner” of Tier One
Consulting was extended a Development Agreement (hereinafter “DA”) ratified and approved by the
Baldwin Park City Council. This DA was identified as DA 18-20 as well as Ordinance 1427.
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Furthermore, the City codified the Willoughby agreement by enacting Ordinance 1427,

required; and

WHEREAS, a duly noticed public hearing was held by the Planning Commisgion
of the City of Baldwin Park on June 13, 2018, to receive comments and consider
recommendation to City Council of the proposed Development Agreement; and

WHEREAS, the Planning Commission at such hearing, did recommend that the
City Council approve the proposed Agreement; and

WHEREAS, the City Council held a duly noticed public hearing pursuant to law on
the Agreement on June 20, 2018; and

WHEREAS, the City Council has reviewed the Development Ag reement (attached
as Exhibit “A” herewith and incorporated herein by reference) and finds and declares that
compliance with all notice, hearing, and procedural requirements as set forth by law have
been met, thus allowing the City Council to review and consider the approval of the
attached Development Agreement; and

The subject Development Agreement was entered into by and between the City and TIER ONE
CONSULTING!? with the premises located at 14726 Arrow Highway (APN: 8414-005-002).

L1t is unclear why or how the City entered into a Development Agreement with an informal entity not registered with the
State of California as an LLC, Corp or any other type of business entity.
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On October 25, 2018, Anthony Willoughby, 11 entered into a purchase agreement with David Ju to
“sell” his development agreement/cannabis license.

The sale was brokered by Isaac Galvan, a former City Councilman out of Compton to which City
Attorney Robert Tafoya had close ties: i.e. Mr. Tafoya’s wife worked as an administrative assistant
to Mr. Galvan.

Not by coincidence, Mr. Tafoya’s house and Office were raided simultaneously by the FBI on the
same day Federal Agents executed a search warrant on Galvan’s home as reported by the Los
Angeles Times on November 3, 2020.
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C) ILLEGALITY OF SALE OR CHANGE OF PROPERTY ADDRESS

At the time of the sale of this cannabis license by Deputy City Attorney Willoughby 11 to David Ju,
Ordinance 1408 constituted the Baldwin Park Commercial Cannabis Ordinance. This ordinance had
been ratified and approved by Council on April 4, 2018.

Ordinance No. 1408
Page 23

PASSED AND APPROVED ON THE 4 deprll 2018.

MANUEL LOZANO, MAYOR

ATTEST:

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss:
CITY OF BALDWIN PARK )

I, ALEJANDRA AVILA, City Clerk of the City of Baldwin Park, do hereby certify that the
foregoing ordinance was regularly introduced and placed upon its first reading at a
regular meeting of the City Council on March 21, 2018. That thereafter said Ordinance
No. 1408 was duly approved and adopted at a regular meeting of the City Councit held
on April 4, 2018 by the following vote:

AYES; COUNCILMEMBER: Baca, Garcia, Lozano, Pacheco, Rubio
NOES: COUNCILMEMBER: None.

ABSENT: COUNCILMEMBER: None.

ABSTAIN: COUNCILMEMBER: Nghe.

ALEJ
CITY CLERK

Important to the analysis is that 127.08 of the Ordinance specifically prohibited the Transfer or Change
in Ownership or Location of any commercial cannabis license within the City.

127.08: No Transfer or Change in Ownership or Location.

An owner of a cannabis business who cbtains a permit under this chapter may
not sell, transfer, pledge, assign, grant an option, or otherwise dispose of his or her
ownership interest in the medical cannabis business covered by any permit issued
under this chapter. _ :
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Section 127.01 subdivision (v) awkwardly defines “medical cannabis business” as:

——

However, in direct contravention to 127.08, purportedly on April 3, 2019, the City of Baldwin Park, by
and through former Mayor Lozano, with absolutely no ratification or input from council, entered into
this sham “Amended” Development Agreement.

TING

ent Agreement
arposes only and
1 Park ("City"), a
Owner").  This
Date defined in

DL S5SNI
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Compounding the collusion to swindle Mr. Ju, Deputy City Clerk Lourdes Morales, “notarized” the
execution proclaiming that on April 3, 2019 “Manuel Lozano, Jean M. Ayala, Robert N. Tafoya and
David Ju appeared before her and signed the DA.

Unfortunately for Ms. Morales, not only did Mr. Ju actually receive and execute the DA for the first
time in May of 2019, on the date of the alleged notarization- April 3, 2019- Mr. Ju was not even in the
San Gabriel Valley. The absence of Mr. Ju’s signature and fingerprints in Ms. Morales’ notary book are
the best evidence of notarization fraud perpetrated at the behest of these creeps.
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Adding fuel to this fire is the fact that Anthony Willoughby, Il in cahoots with his soon to be partner,
City Attorney Robert Tafoya forced Mr. Ju to make payments on the License even before the sale of the
license was ever fully consummated.
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Mr. Ju, who had already been locked into escrow on the property the license was to be transferred to,
was told by Robert Tafoya that if a $50,000.00 mitigation payment was not made, the license would be
“canceled.” In fact, when reviewing Mr. Willoughby’s actual payments towards the license/DA, City
records reveal that he only was out of pocket less than $4,000.00 at the time he sold the license for
hundreds of thousands of dollars and in fact simultaneously pawned off his debt to Mr. Ju. Following
are the only out-of-pocket transactions paid by Anthony Willoughby before he sold his license to Mr. Ju
for hundreds of thousands of dollars.

S

It is important to note that Anthony Willoughby appears to have also been acting as Isaac Galvan’s
personal attorney as well as in his stead as a Compton City Council Member during the relevant time
periods involving the subject transaction as reflected in the Fair Political Practices Commission
Investigation into Mr. Galvan which recently culminated into the levying of a $245,000.00 fine.
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Furthermore, Mr. Tafoya’s connection to Isaac Galvan and the City of Compton also runs deep. Mr.

Tafoya personally donated thousands of dollars to Mr. Galvan’s political campaigns going back to
2015.

TAFOYA & GARCIA, LLP - . . . CA 80012
31swm‘ms-r__s-;5_ﬁm e - 1676328920 ..
LOS ANGELES, CA 80012 . ll‘ .
| pav 1O THE ‘ i _
i:| oroEROF Galvan for Councit 2017 |

Five Hundred and 00/100* *
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Furthering the connection to Mr. Galvan and the City of Compton is that Mr. Tafoya’s wife appears to
have been employed by the City of Compton since at least 2017.
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On October 7, 2022, a plea agreement was unsealed in USA v. Gabriel Chavez, bearing U.S.D.C.
Criminal Case No. 2:22-cr-00462-MWF. (See Exhibit A)

The following relevant allegations compromise the integrity of the commercial cannabis agreements
which apparently were “negotiated” by Robert Tafoya, (aka person no. 1) and consultants, such as Felon
Gabriel Chavez.

The plea agreement’s factual basis commences on page 9.

On page 10, the following factual allegation provides:

—

On page 11, the following allegation provides:
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The collusion between Galvan (Person No. 10) and Tafoya (No.1) was made crystal clear on Pages 13 and

14:




Case 2:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23 Page 83 of 258 Page

ID #:1287

Page 14
Most importantly, on October 7, 2022, a plea agreement was also unsealed in USA v. Ricardo Pacheco,
bearing U.S.D.C. Criminal Case No. 2:20-cr-00165-ODW (See Exhibit B). The disgraced former City
Councilmember’s plea further solidified the collusion between Tafoya (Person No. 1), Galvan (Person
No. 10) and now convicted former City Councilman Pacheco.

On Page 11 of the factual basis, the Pacheco plea describes:

Most egregiously, the Pacheco plea establishes that both Tafoya and Galvan were in “business together”
at the time they defrauded claimants.

31 agents
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In fact, the plea describes Tafoya being the architect of a collusive fraudulent cannabis scheme by the
use of “consultants” who would deliver “development agreements” to their clients....not negotiated
“arms length” as has been represented numerous times by Tafoya, Willoughby and Sylva:

- More spgei'fically, prior to August 2017, Person 1 approached
defendant and told defendant that the CTity should agree to allow

marijusna companies to operate within the- city’s bm__l_nd'aries.
persén 1 esplained that defendant could personally profit from

10

ase 2:20;cr—00165—ODW Document 45-1 Filed 10/07/22 Page 39 of 45 Page ID #:223 -
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To no one’s suprise, within days of the aforementioned pleas being made public Person No. 1 aka
Robert Tafoya resigned as City Attorney of Baldwin Park.

CONCLUSION
For the sake of brevity, my clients by way of this correspondence put the City on notice that they intend
to pursue claims/causes of action against the City as well as City Officials mentioned herein, both in
their individual capacity as well as their official capacity, pursuant to the Civil RICO Statutes, 42
U.S.C. Section 1983, Fraud, Negligence, Conversion, Rescission, Declaratory Relief, Unfair Business
Practices, Financial Elder Abuse and any all relief available for violations of the Government Code
including but not limited to the Mitigation Fee Act.

EXHIBITS INTENTIONALLY OMITTED
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STAFF REPORT
TO: Honorable Mayor and City Councilmembers
FROM:; Shannon Yauchzee, Chief Executive Officer
Robert Tafoya, City Attorney
DATE: October 18, 2017

SUBJECT: RATIFY THE RETENTION OF ATTORNEY SERVICES

SUMMARY

It is recommended that City Council ratify the retention of Coleman Frost LLP and Willoughby & Associates,
to provide legal advice, representation, negotiations and investigations for the City of Baldwin Park, and add
these firms to City’s panel of approved attorneys and consultants.

FISCAL IMPACT

There is no fiscal impact to add these legal firms to the City’s panel, however, the municipal code requires City
Council approval for any agreements that may exceed $24,999. The cost of legal services will depend on time
spent on legal matters.

RECOMMENDATION

It is recommended the City Council: 1) ratify the retention of Coleman Frost LLP and Willoughby & Associates
and add them to the City’s panel of approved attorneys; 2) direct the City Attorney to draft a standard retention
agreement with these firms and 3) authorize the Mayor to execute such agreements.

BACKGROUND
The City maintains a list of approved attorneys/law firms under contract who specialize in certain matters such
as Litigation, Labor, Land Use, and Environmental Law. From time to time it is necessary to update the list.

1) Coleman Frost LLP
The Law firm of Coleman Frost LLP specializes in labor law and negotiations for the City and has already
been retained up to an amount not to exceed $24,999 and is assisting the City with negotiations with the
POA and the SEIU groups. Coleman Frost LLP specializes in Labor and a broad array of municipal
matters and has represented both public and private sector clients The hourly rates proposed by Coleman
Frost LLP is: Partners $330 per hour.

2) Willoughby & Associates
The demands of ongoing litigation labor matters require specialized and independent firms to conduct
investigations from time to time. The firm of Willoughby & Associates specializes in these matters and has
a wide array of experience. The hourly rates proposed are as follows: Partners $275 per hour, Senior
Associates $200 per hour.

LEGAL REVIEW
This report has been reviewed and approved by the City Attorney as to legal form and content.

ALTERNATIVES
The alternative is to not add the firms and/or choose alternate firms. However, these firms have already
provided successful background work for the City in these areas.
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CANNABIS PERMIT APPLICATION

This application pertains to a discretionary permit. However, unlike typical
discretionary permits, this application process is a competitive process. Only 15
applicants will be selected for permit issuance. All fees paid are nonrefundable

regardless of outcome.

CANNABIS PERMIT APPLICATION

A "non-vesting” Development Agreement will need to be agreed upon in order to
receive a permit. This "non-vesting" Development Agreement is also discretionary

and involves a competitive process.

s are directed to schedule appointments with the Planning Division to
hat a city planner will be available to take In applications.
Further, no mailed or e-mailed

Due to City staffing constraints, Applicant
submit applications. Otherwise, there is no guarantee t
Applications may not be dropped off without review from a city planner.

applications will be accepted.

Business Name:
Business Contact (Individual): _Anthony Willoughby JT

Business Contact Title: \13¢.¢, _ President
200 Corporate Pointe, Culver City, CA 90230

TIER ONE C,O,Lsu,[-(-f NG

Business Contact Mailing Address:

Primary Phone No.: __ o =: = \

Emergency Contact Name & Phone No.: - , Gt

E-mall; B '
- o -

Permit Being Requested: Please mark all applicable boxes below to identify which cannabis
operations permits you are seeking through this Cannabis Permit Application. A separate application
and fee is not necessary for each category type in which you are submitting an application for
consideration. One application and application fee suffices for all categories (e.g., Cultivation and
Manufacturing). However, you must include in your application package all the information
requested for each category you seek to operate. For example, if you are seeking to manufacture
AND cultivate, you will need to include both uses in your Business Plan, Neighborhood Plan,

Security Plan, etc.

Cultivation: Square Footage: !,,300

Manufacturing: Square Footage: 10 o)
200

Testing Square Footage:

[X] Distribution (Transportation)
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Section A: Primary Background Information
(Must be signed by all Principals)

Under penalty of perjury, and the laws of the State of California, | hereby declare and acknowledge that |
have personal knowledge of the information stated in this application and that the information contained
herein is true and correct. | also understand that the information provided in this application, except the
Safety and Security Plan in Section C and certain confidential information such as driver's license and
social security number which can be redacted, may be public information and subject to disclosure

under the California Public Records Act.

Principal Name: A/\"Fho/“{ Wf\lomg)—.by -U-—
Principal Title: _\Mice Presidant

Principal Home or Cell Phone:

Principal Home Address: _ - — - ... .--. swvv, v iincey- oo

Date: ll,/ﬁ“/l 7

Principal Signature: 7

Attachments:

Receipt of background check and Live Scan ‘

Pictures (2) of applicant (two passport quality photographs 2" x 2")

Copy of Social Security Card

Copy of Valid Driver's License, Valid DMV issued ID Card or Valid Passport

Proof of address (DMV-issued ID/driver’s license, and/or recent utility bill under Principal's name)

b b b e

Staff use only: Pass background check O

Add more pages as necessary to include signatures of all Cannabis Permit Principals (and
Landlord, if applicable). :

1. List whether the applicant(s) has/have other licenses and/or permits issued to and/or revoked from
the applicant in the three years prior to the year of the permit application. This list should include
such other licenses and or permits relating to similar business activities as in the permit application.
If applicable, please list the type, current status, issuing/denying for each license/permit. Please

attach a separate document to fully explain, if necessary.

No ot licenges . e ,rms—F 3 LS
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2. List any and all partners or principals who have been found guilty of (a) a violent felony, (b) a felony
or misdemeanor involving fraud, deceit, embezzlement, or moral turpitude, or (c) the illegal use,
possession, transportation or distribution (or similar activities) related to controlled substances, as
defined in the Federal Controlled Substance Act, with the exception of medical cannabis-related
offenses for which the conviction occurred after the passage of the Compassionate Use Act of 1996.
Please attach a separate document to fully explain, if necessary.

No partners or principals found guilty of a felony or misdemeanor involving fraud, deceit, embezzlement, or

moral turpitude, or the illegal use, possession, transportation or distribution (or similar activities) related to

cannabis-related offenses for which the conviction occurred after the passage of the Compassionate Use Act

0 .
Section B: Business Organizational Structure/Status

1. Describe the commercial cannabis business organizational structure/status:

The structure is a corporation with officers and staff.

2. Attach proof of status, such as articles of incorporation, by-laws, partnership agreements, and other
documentation as may be appropriate or required by the City.

Section C: Commercial Cannabis Business Description and Location

1. Statement of Purpose of Commercial Cannabis Business (a separate sheet may be attached):

| would like to operate a commercial cannabis business to manufacture and cultivate cannabis.

2. Proposed Location of Business (include APN's): 14726 Arrow Hwy.

3. Name and Address of Property Owner: . ‘ e i

7

tion: Pleasant View Elementary School

4. Name and Address of School Closest to Proposed Loca

14900 Nubia St.
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CANNABIS PERMIT APPLICATION

5.

Description of neighborhood around the proposed location (i.e., surrounding uses, nearby sensitive
uses such as churches, schools, parks, or libraries) and transit access to site. A separate sheet may

be attached.
This is a commercial and industrial zone. No sensitive uses within 600 feet and no residential within 50

feet.

Required Plan Submittals (Plans shall be drawn to scale):

1.

5.

Site Plan for each potential location. The Site Plan must be dimensioned and show the entire parcel,
including parking and additional structures.

Conceptual Building Elevations if new construction. If existing buildings, include any proposed exterior
building alterations if applicable.

Floor Plans, including any proposed interior alterations.

Vicinity Map. It is the Applicant's responsibility to prove to the City that the cannabis operation’s location is
at least 600 feet from all sensitive uses and 50 feet from all residential zones. The measurement is from
property airspace line to property airspace line on each lot. However, in the case of commercial

condominiums, measurement is taken from the airspace property line.

Photos of the site and building(s) from all sides/directions.

Section D: Required Supplemental Information

This information is required for this application to be considered complete. Attach the following reports to the
application.

X
i
X]

Neighborhood Compatibility Plan
Safety and Security Plan
Air Quality Plan

Business Plan

Background Check Authorization Form and Live-Scan Request and Receipt *

The applicant must submit to and pass a complete and thorough Live Scan and Background Check to be
conducted by the Baldwin Park Police Department. All Live Scan and Background Check results must be
submitted to and reviewed and cleared by the Baldwin Park Police Department.

* Both must be submitted for State Clearance:

O

State Clearance by Baldwin Park Police Department
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Section E: Final Location Information
Multiple sites per application can be considered. Attach proof of ownership of the site or signed statement from

the owner. A signed lease document will also suffice.

Section F: Essential Supplemental Information
This information is required and you must submit this as part of meeting the requirements for a completed
application. Check the box evidencing that you have submitted and attached to this Application the items

described below.

Suitability of the proposed property: Applicant must demonstrate that the proposed location(s) exceeds
all buffer zones established in the Cannabis Ordinance.

ESuitability of security plan: The Applicant's security plan must include the presence of security
personnel on premises or patrolling the premises twenty-four (24) hours per day. The Applicant's
security plan must demonstrate a method to track and monitor inventory so as to prevent theft or
diversion of cannabis. The Applicant's security plan must describe the enclosed, locked facllity that will
be used to secure or store cannabis when the location is open and the steps taken to ensure cannabis
is not visible to the public. The Applicant's security plan must include measures to prevent the diversion

of cannabis to persons under the age of twenty-one (21).

Suitability of business plan and financial record keeping: The Applicant must describe a staffing plan
that will provide and ensure safe dispensing, adequate security, theft prevention, and the maintenance

of confidential information.

1 criminal history: Applicant must state that no Manager or Principal of an applicant has any violent or
serious felony conviction(s) as specified in Sections 667.5 and 1192.7 of the Penal Code or any felony
conviction involving fraud, deceit or embezzlement. Applicant must identify any pending criminal
complaint(s). The Applicant must certify, as a condition of maintaining the permit, that it will not employ
any person with any type of violent or serious felony conviction(s) as specified in Sections 667.5 and
1192.7 of the Penal Code or any felony conviction involving fraud, deceit or embezzlement. Applicants
must certify as a condition of maintaining the permit that they will not employ as managers or
employees any person with any controlled substance related misdemeanor conviction.

Regulatory compliance history: Where an Applicant, its principal or managers own or operate other
businesses, including medical cannabis facilities in other jurisdictions, Applicant must provide a record
of any citations, sanctions, investigations, suspensions or any time in which Applicant has had their
license, permit, registration or authorization revoked for any reason, including criminal, patient safety,
workplace safety, wage and hour, discrimination. Applicant must identify whether it has had a permit or
license revoked by any city or the State of California. Applicants must also identify any administrative

penalties assessed against their business.

Good legal standing: Applicant must certify that the Cultivation and/or Manufacturing facility, including
its principals and managers acting in their own official capacities, have not violated any local, state or
federal tax, environmental, consumer protection, food safety, workplace safety, discrimination, human
rights, employment, labor or other laws relevant to the operation of a cannabis business In the state.

Community engagement: Applicants should identify any involvement in the community, other non-profit
association, or neighborhood association. Applicant should identify the percentage of employees it
guarantees will be hired from the City of Baldwin Park, if any. Applicant should identify if it is a minority-
owned business. Applicant should have a comprehensive strategy to recruit, hire, promote and train a
diverse workforce, including women, people of color, veterans, people with disabilites, LGBTQ

individuals and immigrants.
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X1 Environmental impact: Application should indicate if the business uses renewable energy sources.

X1 Labor relations: Applicant shall state whether it provides employer-paid health insurance benefits for its
employees as required by state and/or federal law. Applicant must establish that it provides equipment,
standards and procedures for the safe operation of its facilities and engages employees on best
practices. Applicant should identify if it provides training and educational opportunities for employee
development. Applicant must certify that neither it nor its Principals have any previous record of
violating federal or state laws relating to workplace safety, wages and compensation, discrimination, or

union activity.

Xl Mitigation fees: The mitigation fee the business is willing to pay to the City must be included in the
Development Agreement. A separate fee shall be identified for each cannabis operation category (i.e.,
Cultivation, Manufacturing, Testing, and Distribution/Transportation). The fee for cultivation will be
calculated based on square footage. The fee for other categories shall be proposed by each applicant.

X] Are you willing to voluntarily donate $50,000 to the City of Baldwin Park towards the salary of one
Police Officer?

Section G: Fees
Please attach a cashier's check or money order made payable to the "City of Baldwin Park" for the following

- fees:
LiveScan fee: $48.00
X Background check fee: $937.50
X1 cannabis Permit Application/Development Agreement Fee: $2,857.50
Staff use only:
Date of initial application: I ‘?Pl A
Number assigned to application: GAN 17 50
Date fee received: __ ]30‘ >

Date application reviewed:

Date Proof of ownership was verified or a signed and notarized statement from the -
property owner was received:

Planning Division
[J Incomplete Application

[ Complete Application

Cannabis Subcommittee

[J NOT In Compliance with Cannabis Ordinance Locational Criteria



Case 2:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23 Page 95 of 258 Page
o ID #:1299 S

i

CANNABIS PERMIT APPLICATION Page 7 of 7

[J In Compliance with Cannabis Ordinance Locational Criteria
[J Not Recommended for Council Consideration

[1 Recommended for Council Consideration
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DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF BALDWIN PARK AND TIER ONE CONSULTING

ARTICLE 1. PARTIES AND DATE.

This Government Code Statutory Development Agreement ("STATUTORY
AGREEMENT") is intended to replace the previous non-statutory municipal Development
Agreement, and is dated July 18, 2018 for references purposes only and is entered into
between (i) the City of Baldwin Park ("City"), a California municipal corporation, and
(i) Tier One Consulting ("Owner"). This STATUTORY AGREEMENT shall become
effective on the Effective Date defined in Section 3.1.9 below.

ARTICLE 2. RECITALS.

21 WHEREAS, this Statutory Development Agreement is pursuant to
Government Code and is intended to be a Statutory Development Agreement under and
through Government Code Section 65864 et seq.; and

22 WHEREAS, the City is authorized pursuant to Government Code Section
65864 et seq. to enter into binding statutory development agreements with persons
having legal or equitable interests in real property for the development of such property;
and

2.3 WHEREAS, Owner commenced its efforts to obtain approvals and
clearances to cultivate and manufacture medical and adult use cannabis in September
2017; and at that time the City determined that the uses authorized in this STATUTORY
AGREEMENT were lawfully permitted and authorized to occur on Owner's Property,
subject to Owner's acquisition of various entitlements, as discussed herein; and

24 WHEREAS, Owner voluntarily enters into this STATUTORY AGREEMENT
and after extensive negotiations and proceedings have been taken in accordance with
the rules and regulations of the City, Owner has elected to execute this STATUTORY
AGREEMENT as it provides Owner with important economic and development benefits;
and

25 WHEREAS, this STATUTORY AGREEMENT and the Project are
consistent with the City's General Plan and Zoning Code and applicable provisions of the
City's applicable Zoning Map and the Baldwin Park Municipal Code as of the Agreement
Date; and ‘ :

26 WHEREAS, all actions taken and approvals given by the City have been
duly taken or approved in accordance with all applicable legal requirements for notice,
public hearings, findings, votes, and other procedural matters; and

-1-
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27 WHEREAS, this STATUTORY AGREEMENT will eliminate uncertainty in
planning and provide for the orderly development of the Project and/or Property, ensure
progressive installation of necessary improvements, and provide for public services
appropriate to the development of the Project; and

2.8 WHEREAS, in implementation of the promulgated state policy to promote
private participation in comprehensive planning and to strengthen the public planning
process and to reduce the economic risk of development, the City deems the
implementation of this STATUTORY AGREEMENT to be in the public interest and intends
that the adoption of this STATUTORY AGREEMENT be considered an exercise of the
City's police powers to regulate the development of the Property during the Term of this
STATUTORY AGREEMENT; and

29 WHEREAS, this STATUTORY AGREEMENT is consistent with the public
health, safety and welfare needs of the residents of the City and the surrounding region
and the City has specifically considered and approved the impact and benefits of the
‘development of the Property in accordance with this STATUTORY AGREEMENT upon

the welfare of the region; and

2.10 WHEREAS, Owner intends to develop a Cannabis Manufacturing and
Cultivation Facility pursuant to the Baldwin Park Municipal Code ("BPMC") Chapter 127
and all applicable state laws, rules, and regulations; and

211 WHEREAS, concurrently with execution of this. STATUTORY
AGREEMENT, City acknowledges that Owner has been authorized to cultivate and
manufacture cannabis and cannabis related products at its facility or facilities up to 22,000

square feet.

2.12 WHEREAS, the City entered into a Development Agreement with Rukli, Inc.
to be the exclusive distributor of cannabis and cannabis related products in the City of
Baldwin Park. The City is entering into development agreements with owners for permits
for cultivation and manufacturing of cannabis and cannabis related products in the City of
Baldwin Park. The City prohibits the sale of cannabis and cannabis related products within
the City of Baldwin Park so the cannabis and cannabis related products must be
distributed to and sold in cities where it is legal to do so. Rukli, inc. shall be the exclusive
distributor for the cultivation and/or manufacturing permit holders within the City of
Baldwin Park and City conditions the cultivation and/or manufacturing permits on Rukli,
Inc. being the exclusive distributor for any permit issued by Baldwin Park for cultivation or

manufacturing.
ARTICLE 3. GENERAL TERMS.

3.1 Definitions and Exhibits. The followfng terms when used in this
STATUTORY AGREEMENT shall be defined as follows:

3.1.1 "Agreement" means this STATUTORY AGREEMENT pursuant to
Government Code Section 65864 et seq.
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3.1.2 "City" means the City of Baldwin Park, a California municipal
corporation.

3.1.3 "Days" mean calendar days unless otherwise specified.

3.1.4 "Dedicate” means to offer the subject land for dedication and to post
sufficient bonds or other security if necessary for the improvements to be constructed
including, but not limited to: grading, the construction of infrastructure and public facilities
related to the Project whether located within or outside the Property, the construction of
buildings and structures, and the installation of landscaping.

3.1.5 "Development" If applicable, includes grading, construction or
installation of public and private facilities and the right to maintain, repair or reconstruct
any private building, structure, improvement or facility after the construction and

completion thereof; provided, however, that such maintenance, repair, or reconstruction
take place within the Term of this STATUTORY AGREEMENT on the Property.

3.1.6 "Development Approvals" If applicable, means ali other entitlements
for the Development of the Property, including any and all conditions of approval, subject
to approval or issuance by the City in connection with Development of the Property.
"Development Approvals" also include both the Existing Development Approvals and the
Subsequent Development Approvals approved or issued by the City that are consistent
with this STATUTORY AGREEMENT.

3.1.7 "Development Plan" If applicable, means the Existing Development
Approvals and the Existing Land Use Regulations applicable to development of the
Property for the Project, as modified and supplemented by Subsequent Development
Approvals.

3.1.8 "BPMC" means the City of Baldwin Park Municipal Code.

3.1.9 "Effective Date" means the day this STATUTORY AGREEMENT is
approved and adopted by the Baldwin Park City Council and signed by the Mayor of
Baldwin Park or his designee.

3.1.10 "Existing Development Approvals" If applicable, means all
Development Approvals approved or issued prior to or on the Effective Date. Existing
Development Approvals include the approvals set forth in Section 3.1.6 and all other
approvals which are a matter of public record prior to or on the Effective Date.

3.1.11 "Existing Land Use Regulations" If and where applicable, means all
Land Use Regulations in effect on the Effective Date. Existing Land Use Regulations
include all regulations that are a matter of public record on the Effective Date as they may
be modified by the Existing Development Approvals.

31.12"Land Use Regulations" If and where applicable means all
ordinances, resolutions and codes adopted by the City governing the development and
use of land, including the permitted use of land, the density or intensity of use, subdivision
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requirements, the maximum height and size of proposed buildings, the provisions for
reservation or Dedication of land for public purposes, and the design, improvement and
construction and initial occupancy standards and specifications applicable to the

Development of the Property.

3.1.13 "Mortgagee" If applicable, means a mortgagee of a mortgage, a
beneficiary under a deed of trust or any other security-device lender and its successors-
in interest.

3.1.14 "Owner" means Tier One Consulting.

3.1.15 "Processing Fees" means the normal and customary application,
filing, plan check, permit fees for land use approvals, design review, tree removal permits,
building permits, demolition permits, grading permits, and other similar permits and
entitlements, and inspection fees, which fees are charged to reimburse the City's
expenses attributable to such applications, processing, permitting, review and inspection
and which are in force and effect on a general basis at such time as said approvals,

permits, review, inspection or entitlements are granted or conducted by the City.

3.1.16 "Project" If applicable means the Development of the Property
contemplated by the Development Plan, as such Development Plan may be further
defined, enhanced or modified pursuant to the provisions of this STATUTORY
AGREEMENT. The Project shall consist of this STATUTORY AGREEMENT, the
Development Plans, the application, any and all entitlements, licenses, and permits
related to the Project.

3.1.17 "Property” means the real property described on in Owner's
application and incorporated herein by this reference. Owner may modify the location or
locations or add locations to the Property subject to City approval and all applicable
zoning and distance requirements.

3.1.18 "Reasonable” means using due diligence to accomplish a stated
objective that the subject party is capable of performing or providing under the
circumstances in a manner that is consistent with the intent and objectives of the
STATUTORY AGREEMENT.

3.1.19 "Reservations of Authority" means the rights and authority excepted
from the assurances and rights provided to Owner under this STATUTORY
AGREEMENT and reserved to the City as described in Section 4.4.

3.1.20 "Space or Canopy Space" shall mean any space or ground, floor or
other surface area (whether horizontal or vertical) which is used during the marijuana
germination, seedling, vegetative, pre-flowering, flowering, curing and/or harvesting
phases, including without limitation any space used for activities such as growing,
planting, seeding, germinating, lighting, warming, cooling, aerating, fertilizing, watering,
irrigating, topping, pinching, cropping, curing or drying marijuana or any such space used
for storing any cannabis, no matter where such storage may take place or such storage
space may be located.
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3.1.21 "Subsequent Development Approvals" If applicable, means all future
discretionary approvals and all ministerial Development Approvals required subsequent
to the Effective Date in connection with development of the Property, including without
limitation, subdivision improvement agreements that require the provision of bonds or
other securities. Subsequent Development Approvals include, but are not limited to, all
excavation, grading, building, construction, demolition, encroachment or street
improvement permits, occupancy certificates, utility connection authorizations, or other
permits or approvals necessary, convenient or appropriate for the grading, construction,
marketing, use and occupancy of the Project within the Property at such times and in
such sequences as Owner may choose consistent with the Development Plan and this
STATUTORY AGREEMENT.

3.1.22 "Subsequent Land Use Regulations" If applicable means any Land
Use Regulations defined in Section 3.1.12 that are adopted and effective after the
Effective Date of this STATUTORY AGREEMENT.

32 Documents. The following documents are attached to and, by this
reference, are made part of this STATUTORY AGREEMENT:

No. 1 — Legal Description of the Property.
No. 2 — Map showing Property and its location.

No. 3 — Application.

3.3 Binding Effect of STATUTORY AGREEMENT. The Property is hereby
made subject to this STATUTORY AGREEMENT. Subject to Owner's receipt of all
Development Approvals relative thereto, the Development of the Property is hereby
authorized and shall, except as otherwise provided in this STATUTORY AGREEMENT,
be carried out only in accordance with the terms of this STATUTORY AGREEMENT and
the Development Plan, if any. In the event of conflict or uncertainty between this
STATUTORY AGREEMENT and the Development Plan, the provisions of this
STATUTORY AGREEMENT shall control.

3.4  Ownership of Property. Owner represents and covenants that it has a legal
or equitable interest in the Property, which has an Assessor's Parcel Number of 8414-
006-062 and is more particularly described in the application and document “No. 1" in
Section 3.2 and incorporated herein.

3.5 Tem. The parties agree that the Term of this STATUTORY AGREEMENT
shall be fifteen (15) years commencing on the Effective Date subject to the written
extension and early termination provisions described in this STATUTORY AGREEMENT.
Upon termination of this STATUTORY AGREEMENT, this STATUTORY AGREEMENT
shall be deemed terminated and of no further force and effect, except terms that are
expressly stated in this STATUTORY AGREEMENT to survive termination without the
need of further documentation from the parties hereto.  The STATUTORY
AGREEMENT's Fee is subject to renegotiation after the first term, and every five year
term thereafter.
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3.5.1 Term Extension. This STATUTORY AGREEMENT may only be
extended by mutual agreement of City and Owner in writing and signed by Owner and
the Mayor of Baldwin Park. If the Mayor of Baldwin Park does not sign the agreement or
renegotiated agreement any such agreement is null and void. '

3.6 Automatic Termination. This STATUTORY AGREEMENT shall
automatically terminate upon the occurrence of any of the following events:

0] Expiration of the Term of this STATUTORY AGREEMENT as set
forth in Section 3.5;

(i) The entry of a final judgment (or a decision on any appeal therefrom)
voiding the City's General Plan or any element thereof, which judgment or decision would
preclude development of the Project, but only if the City is unable to cure such defect in
the General Plan or element within one hundred and eighty (180) days from the later of
entry of final judgment or decision on appeal.

(i)  Failure to timely pay the Fee or Fees. Failure to timely pay the
$50,000 towards the policy salary or benefits. Failure to pay any fees due to the City
under this STATUTORY AGREEMENT. '

3.6.1 Effect of Termination. Termination of this STATUTORY
AGREEMENT shall constitute termination of all land use entitements and permits
approved for the Owner and/or the Property. Upon the termination of this STATUTORY
AGREEMENT, no party shall have any further right or obligation hereunder except with
respect to any obligation to have been performed prior to such termination, or with respect
to any default in the performance of the provisions of this STATUTORY AGREEMENT
which has occurred prior to such termination, or with respect to any obligations which are
specifically and expressly set forth as surviving this STATUTORY AGREEMENT.

3.7 Notices.

, 3.7.1 Notice Defined. As used in this STATUTORY AGREEMENT, notice
includes, without limitation, the communication of notice, request, demand, approval,
statement, report, acceptance, consent, waiver, appointment or other communication
required or permitted hereunder.

3.7.2 Written Notice and Delivery. All notices shall be in writing and shall
be considered given:

(i) when delivered in person to the recipient named below; or

(i)  three days after deposit in the United States mail, postage
prepaid, addressed to the recipient named below; or :

(i)  on the date of personal delivery shown in the records of the
delivery company after delivery to the recipient named below; or
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(iv) on the date of delivery by facsimile transmission to the
recipient named below if a hard copy of the notice is deposited in the United States mail,
postage prepaid, addressed to the recipient named below. All notices shall be addressed

as follows:

If to the City: Chief Executive Officer
14403 E. Pacific Avenue
Baldwin Park, CA 91706

If to Owner: Tier One Consulting
200 Corporate Pointe Drive
Culver City, CA 90230

3.7.3 Address Changes. Either party may, by notice given at any time,
require subsequent notices to be given to another person or entity, whether a party or an
officer or representative of a party or to a different address, or both. Notices given before
actual receipt of notice of change shall not be invalidated by the change.

3.8 Validity of this STATUTORY AGREEMENT. Owner and the City each
acknowledge that neither party has made any representations to the other concerning the
enforceability or validity of any one or more provisions of this STATUTORY
AGREEMENT. The parties acknowledge and agree that neither party shall allege in any
administrative or judicial proceeding that the entering into or the performance of any
obligations created in this STATUTORY AGREEMENT violates federal or state law, with
respect to all federal, state and local statutes, ordinances or regulations in effect as of the

Effective Date.

30 Fee. Fee means the amount(s) set by the City, negotiated with Owner, to
provide City commensurate benefit based on a private benefit conferred upon Owner.
Fee shall include City’s cost to research cannabis and cannabis laws and regulations,
draft cannabis ordinance, conduct public meetings, negotiate development agreements,
process applications, and any other acts taken by the City in furtherance of medical and
adult commercial use of cannabis.

ARTICLE 4. DEVELOPMENT OF THE PROPERTY.

41 Right to Develop. Owner shall, subject to the terms of this STATUTORY
AGREEMENT, develop the Property with a commercial cannabis facility in accordance
with and to the extent of the Development Plan and/or application. The Property shall
remain subject to all Subsequent Development Approvals required to complete the
Project as contemplated by the Development Plan and/or application.

42 Effect of STATUTORY AGREEMENT on Land Use Regulations. Except as
otherwise provided by this STATUTORY AGREEMENT, the rules, regulations and official
policies and conditions of approval governing permitted uses of the Property, the density
and intensity of use of the Property, the maximum height and size of proposed buildings,
and the design, improvement, occupancy and construction standards and specifications
applicable to development of the Property shall be the Development Plan and/or
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application. Provided, however, that in approving tentative subdivision maps, the City
may impose ordinary and necessary dedications for rights-of-way or easements for public
access, utilities, water, sewers and drainage, having a nexus with the particular
subdivision; provided, further, that the City may impose and will require normal and
customary subdivision improvement agreements and commensurate security to secure
performance of Owner's obligations thereunder.

4.3 Changes to Project. The parties acknowledge that changes to the Project
‘or Development Approvals may be appropriate and mutually desirable. The City shall act
on such applications, if any, in accordance with the Existing Land Use Regulations,
subject to the Reservations of Authority, or except as otherwise provided by this
STATUTORY AGREEMENT. If approved, any such change in the Existing Development
Approvals shall be considered an additional Existing Development Approval.

44 Reservations of Authority. Any other provision of this STATUTORY
AGREEMENT to the contrary notwithstanding, the Development of the Property shall be
subject to subsequently adopted ordinances, resolutions ("Subsequent Land Use
Regulations" or sometimes referred to as "Reservation of Authority”) on the following

. topics:

(i) Processing Fees imposed by the City to cover the estimated or actual
costs to the City of processing applications for Development Approvals or for monitoring
compliance with any Development Approvals granted or issued, which fees are charged
to reimburse the City's lawful expenses attributable to such applications, processing,
permitting, review and inspection and which are in force and effect on a general basis at
such time as said approvals, permits, review, inspection or entitlement are granted or

conducted by the City.

(ii) Procedural regulations relating to hearing bodies, petitions,
applications, notices, findings, records, hearings, reports, recommendations, appeals and
any other matter of procedure.

(i)  Regulations governing engineering and construction standards and
specifications including, any and all uniform codes adopted by the State of California and
subsequently adopted by the City.

(iv)  Regulations which may be in conflict with the Development Plan but
which are reasonably necessary to protect the public health and safety; provided,
however, the following shall apply:

(@)  That to the extent possible, such regulations shall be applied
and construed so as to provide Owner with the rights and assurances provided in this
STATUTORY AGREEMENT;

(b)  That such regulations apply uniformly to all new development
projects of the same uses within the City; and



Case 2:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23  Page 105 of 258 Page
ID #:1309

(V) Regulations that do not conflict with the Development Plan. The term
"do not conflict" means new rules, regulations, and policies which: (a) do not modify the
Development Plan, including, without limitation, the permitted land uses, the density or
intensity of use, the phasing or timing of Development of the Project, the maximum height
and size of proposed buildings on the Property, provisions for Dedication of land for public
purposes and Development Exactions, except as expressly permitted elsewhere in this
STATUTORY AGREEMENT, and standards for design, development and construction of
the Project; (b) do not prevent Owner from obtaining any Subsequent Development
Approvals, including, without limitation, all necessary approvals, permits, certificates, and
the like, at such dates and under such circumstances as Owner would otherwise be
entitied by the Development Plan; or (c) do not prevent Owner from commencing,
prosecuting, and finishing grading of the land, constructing public and private
improvements, and occupying the Property, or any portion thereof, all at such dates and
schedules as Owner would otherwise be entitled to do so by the Development Plan.

(v  The City shall not be prohibited from applying Project Subsequent
Land Use Regulations that do not affect permitted uses of the land, density, design, public
improvements (including construction standards and specifications) or the rate of
development of the Development, nor shall the City be prohibited from denying or
conditionally approving any Subsequent Development applications on the basis of such
subsequent Land Use Regulations.

4.5 Other Public Agencies. It is acknowledged by the parties that other public
agencies not within the control of the City possess authority to regulate aspects of the
development of the Property separately from or jointly with the City, and this STATUTORY
AGREEMENT does not limit the authority of such other public agencies. The City shall
reasonably cooperate with other public agencies processing Development Approvals for
the Project.

46 Tentative Subdivision Map and Development Approvals Lifespan. The term
of any tentative subdivision map shall be in effect for a period of fifteen (15) years, and
may be extended pursuant to the provisions of the California Subdivision Map Act
(Government Code §§ 66410 ef seq.) All Development Approvals shall not expire if
Owner commences substantial construction of the Project within one (1) year from the
Effective Date of this STATUTORY AGREEMENT. "Substantial Construction" means the
issuance of a building permit in furtherance of the Project.

4.7  Satisfaction of Conditions of Approval. Owner shall comply with any and all
conditions of approval for any entitlement, permit, or license it receives from the City.

48 Subsequent Entittements. Prior to commencement of construction of the
Project, Owner shall be required to submit applications for any and all subsequent
entitlements, if any, consistent with the terms and conditions set forth in this STATUTORY

AGREEMENT.

4.9 City Records Inspection. Owner acknowledges and agrees that the City is
empowered to examine Owner's books and records, including tax returns. The City has
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the power and authority to examine such books and records at any reasonable time,
including but not limited to, during normal business hours. [f the City wishes to inspect
the areas of the Property where the cannabis is being cultivated or manufactured, City
may do so at any time with no prior notice to Owner. In addition, City agrees that all of
its employees or agents which enter the cultivation, manufacturing, and curing areas shall
follow all of the policies and guidelines imposed on Owner's employees, including without
limitation, the wearing of any clothing or equipment to insure that no pests or impurities
shall enter the cultivation and curing areas.

ARTICLE 5. PUBLIC BENEFITS.

51 Intent. The parties acknowledge and agree that development of the
Property will result in substantial public needs which will not be fully met by the
Development Plan and further acknowledge and agree that this STATUTORY
AGREEMENT confers substantial private benefits on Owner which should be balanced
by commensurate public benefits. Accordingly, the parties intend to provide consideration
to the public to balance the private benefits conferred on Owner by providing more fully
for the satisfaction of the public needs resulting from the Project.

52  For the first year, Owner will pay the City a total of $235,000 as a Fee.
This fee is calculated based on $10.00 a square foot of permit space and a permit
which allows up to 22,000 sq. feet, among other factors.

5.3 In year two and year three, the Fee will increase to $12.50 per sq. foot
for a total of $285,000 per year.

5.4 At the beginning of year four, Owner will pay a Fee of $15.00 per sq. foot
for a total of $330,000 per year. In year five, Owner will pay a Fee of $345,000.

55 The Fee schedule is as follows: The first Fee payment is due 6 months after
this STATUTORY AGREEMENT is signed by the Mayor of Baldwin Park. The second
and last payment for the first year is due 6 months after the first payment. For years 2
through 15, the Fee schedule is as follows: divide the total Fee for the respective year
into four and make four equal payments due at the end of each quarter. If Owner and
City cannot agree to a new Fee or Fees by December 22, 2022, this STATUTORY
AGREEMENT will automatically terminate on December 23, 2022.

56 The Fee is subject to reassessment by the City every five years. At the end
of year five, the City will set a new Fee which will be applied in years 6 through 10. At
the end of year 10, the City will set new Fee which will be applied in years 11 through 135.
No one factor is dispositive in the City's determination of the new Fee. The Cannabis
permit will expire at the close of the 15t year and will require the Owner to reapply with

the City for a new permit.

5.7  Further, Owner will pay a yearly payment of $55,000 each year to the
City that can be used to mitigate the impact of the cannabis business on the City and
its resources which includes but is not limited to, to use to pay a part of a police officer’s
salary and/or benefits. This $55,000 amount will be due at the time the permit is issued.

-10-
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Subsequent annual payments will be due on the permit issuance anniversary date.
This payment is due within thirty (30) days of issuance of the permit and thereafter on
the anniversary of the issuance of the permit.

5.8 Jobs and Wage Creation.

5.8.1 Local Hiring. Owner agrees to use its reasonable efforts to hire
qualified City residents for jobs at the Project. Owner shall also use reasonable efforts to
retain the services of qualified contractors and suppliers who are located in the City or
who employ a significant number of City residents. At least 20 percent of the Project’s
workforce shall consist of residents of the City. Job announcements shall be posted at City

Hall, along with proof that the job announcements were advertised in at least two
newspapers published, printed or distributed in the City and on various social media sites
accessible to the general public. In addition, Owner shall make a good faith effort to advertise
job announcements at local job fairs and on local radio

5.9 Development Agreement Administrative Fee Deposit. Owner shall be
responsible for all of the City's actual costs associated with processing Development
Approvals for the Project including, but not limited to, costs associated with the City's
review and processing of the Project, including but not limited to reviewing the Project's
entitlements, including all environmental clearance documents, permits, licenses and all
documents evidencing compliance with state and local law. As such, upon issuance of
its permit, Owner must deposit $15,000 with the City for the purpose of reimbursing the
City for any associated costs with processing the Project, as detailed above and
reimbursing the City for its actual costs incurred in drafting and processing this
STATUTORY AGREEMENT. Owner will be liable for the City's actual costs incurred in
processing future Development Approval applications. City acknowledges and agrees
that this payment is not merely a deposit, but is a cap on the amount of the City's actual
costs incurred in processing this STATUTORY AGREEMENT.

ARTICLE 6. DISTRIBUTION AND TRANSPORTATION

6.1  Transportation of Cannabis. All pick ups and drop offs of cannabis and
cannabis products into and out of the City of Baldwin Park shall be by the exclusive
distributor, Rukli, Inc., or such other company should Rukli, Inc. no longer hold that right.
Owner shall not, on its own or through any person or entity, arrange for pick ups or drop
offs of cannabis or cannabis products into or out of the City of Baldwin Park for any

purpose, except by the exclusive distributor.

6.2 Distribution of Cannabis. Owner shall distribute its cannabis and cannabis
products only through the City’s exclusive distributor. Owner shall cooperate fully with the
City's exclusive distributor regarding the accounting for product, revenue and tax

collection.

6.3 Owner and the City’s exclusive distributor shall reach their own agreement
regarding fees for the exclusive distributor’s services.

-11-
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ARTICLE 7. REVIEW FOR COMPLIANCE.

7.1 Periodic Review. The City Council shall review this STATUTORY
AGREEMENT annually, on or before each anniversary of the Effective Date, in order to
ascertain Owner's good faith compliance with this STATUTORY AGREEMENT. During
the periodic review, Owner shall be required to demonstrate good faith compliance with
all the terms of the STATUTORY AGREEMENT.

7.2 Special Review. The City Council may order a special review of compliance
with this STATUTORY AGREEMENT at any time.

7.3  Review Hearing. At the time and place set for the review hearing, Owner
shall be given an opportunity to be heard. If the City Council finds, based upon substantial
evidence, that Owner has not complied in good faith with the terms or conditions of this
STATUTORY AGREEMENT, the City Council may automatically terminate this
STATUTORY AGREEMENT notwithstanding any other provision of this STATUTORY
AGREEMENT to the contrary, or modify this STATUTORY AGREEMENT and impose
such conditions as are reasonably necessary to protect the interests of the City. The
decision of the City Council shall be final, subject only to judicial review.

7.4  Certificate of Agreement Compliance. I[f, at the conclusion of a periodic or
special review, the City Council determines that Owner is in compliance with this
STATUTORY AGREEMENT, the City shall issue a Certificate of Agreement Compliance
("Certificate") to Owner stating that after the most recent periodic or special review, and
based' upon the information known or made known to the City Council, that (i) this
STATUTORY AGREEMENT remains in effect and (ii) Owner is not in default. The City
shall not be bound by a Certificate if a default existed at the time of the periodic or special
review, but was concealed from or otherwise not known to the City Council, regardiess of
whether or not the Certificate is relied upon by assignees or other transferees or Owner.

7.5  Failure to Conduct Review. The City's failure to conduct a periodic review
of this STATUTORY AGREEMENT shall not constitute a breach of this STATUTORY
AGREEMENT.

7.6  Costof Review. The costs incurred by City in connection with the periodic
reviews shall be borne by the City. The Owner is not liable for any costs associated with
any City periodic review of this STATUTORY AGREEMENT. The Owner is not liable for

costs incurred for reviews.
ARTICLE 8. DEFAULTS AND REMEDIES.

8.1 Remedies in General. It is acknowledged by the parties that the City would
not have entered into this STATUTORY AGREEMENT if it were to be liable in damages
under this STATUTORY AGREEMENT, or with respect to this STATUTORY
AGREEMENT or the application thereof, except as hereinafter expressly provided.
Subject to extensions of time by mutual consent in writing, failure or delay by either party
to perform any term or provision of this STATUTORY AGREEMENT shall constitute a
default. In the event of alleged default or breach of any terms or conditions of this

-12-
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STATUTORY AGREEMENT, the party alleging such default or breach shall give the other
party thirty (30) days' notice in writing specifying the nature of the alleged default and the
manner in which said default may be satisfactorily cured during any such thirty (30) day
period, the party charged shall not be considered in default for purposes of termination or

institution of legal proceedings.

In general, each of the parties hereto may pursue any remedy at law or equity available
for the breach of any provision of this STATUTORY AGREEMENT through any state
court, except that the City shall not be liable in monetary damages, unless expressly
provided for in this STATUTORY AGREEMENT, to Owner, to any mortgagee or lender,
or to any successors in interest of Owner if successors in interest are permitted under this
STATUTORY AGREEMENT or mortgagee or lender, or to any other person, and Owner
covenants on behalf of itself and all successors in interest, if successors in interest are
permitted under this STATUTORY AGREEMENT, to the Property or any portion thereof,
not to sue for damages or claim any damages:

(i) For any breach of this STATUTORY AGREEMENT or for any cause
of action which arises out of this STATUTORY AGREEMENT; or

(i) For the impairment or restriction of any right or interest conveyed or
provided under, with, or pursuant to this STATUTORY AGREEMENT, including, without
limitation, any impairment or restriction which Owner characterizes as a regulatory taking

or inverse condemnation; or

o (i)  Arising out of or connected with any dispute, controversy or issue
regarding the application or request for a permit for cultivation, manufacturing and/or
distribution or interpretation or effect of the provisions of this STATUTORY AGREEMENT.

Owner hereby agrees to waive and/or release the City of Baldwin Park for any claim or
claims or cause of action, not specifically and expressly reserved herein, which Owner
may have at the time of execution of this STATUTORY AGREEMENT relating to any
application to the City of Baldwin Park including but not limited to, any application for any
type of distribution, cultivation or manufacturing permit, any application for any
distribution, cultivation or manufacturing rights, or any application for any distribution,
cultivation or manufacturing license from the City of Baldwin Park.

CALIFORNIA CIVIL CODE SECTION 1542

The Owner expressly acknowledges that this STATUTORY AGREEMENT is
intended to include in its effect, a waiver without limitation, of all claims or causes of
actions which have arisen and of which each side knows or does not know, should have
known, had reason to know or suspects to exist in their respective favor at the time of
execution hereof, that this STATUTORY AGREEMENT contemplates the extinguishment
of any such Claim or Claims. The Owner specifically acknowledges and waives and
releases the rights granted to Owner under California Civil Code Section 1542, which

states as follows:

"A general release does not extend to claims which the creditor does not

13-
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know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his or
her settlement with the debtor."

By expressly waiving the rights granted to Owner under California Civil Code
Section 1542, the Owner represents that they understand and acknowledge that if they
have suffered any injury, damage as a result of the application for or request for any permit
from the City of Baldwin Park and (i) they are not presently aware of any damage or injury,
or (ii) any damage or injury has not yet manifested itself, any claims for any such damage
or injury are forever released and discharged.

Nothing contained herein shall modify or abridge Owner's rights or remedies
(including its rights for damages, if any) resulting from the exercise by the City of its power
of eminent domain. Nothing contained herein shall modify or abridge Owner's rights or
remedies (including its rights for damages, if any) resulting from the grossly negligent or
malicious acts of the City and its officials, officers, agents and employees. Nothing herein
shall modify or abridge any defenses or immunities available to the City and its employees
pursuant to the Government Tort Liability Act and all other applicable statutes and

decisional law.

Except as set forth in the preceding paragraph relating to eminent domain, Owner's
remedies shall be limited to those set forth in this Section 8.1, Section 8.2, and

Section 8.3.

8.2 Specific Performance. The parties acknowledge that money damages and
remedies at law are inadequate, and specific performance and other non-monetary relief
are particularly appropriate remedies for the enforcement of this STATUTORY
AGREEMENT and should be available to all parties for the following reasons:

(i) Except as provided in Section 8.1, money damages are unavailable
against the City as provided in Section 8.1 above.

(i) Due to the size, nature and scope of the Project, it may not be
practical or possible to restore the Property to its natural condition once implementation
of this STATUTORY AGREEMENT has begun. After such implementation, Owner may
be foreclosed from other choices it may have had to use the Property or portions thereof.
Owner has invested significant time and resources and performed extensive planning and
processing of the Project in agreeing to the terms of this STATUTORY AGREEMENT and
will be investing even more significant time and resources in implementing the Project in
reliance upon the terms of this STATUTORY AGREEMENT, and it is not possible to
determine the sum of money which would adequately compensate Owner for such efforts;
the parties acknowledge and agree that any injunctive relief may be ordered on an

expedited, priority basis.

8.3 Termination of Agreement for Default of the City Owner may terminate this
STATUTORY AGREEMENT only in the event of a default by the City in the performance
of a material term of this STATUTORY AGREEMENT and only after providing written
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notice to the City of default setting forth the nature of the default and the actions, if any,
required by the City to cure such default and, where the default can be cured, the City
has failed to take such actions and cure such default within sixty (60) days after the
effective date of such notice or, in the event that such default cannot be cured within such
sixty (60) day period but can be cured within a longer time, has failed to commence the
actions necessary to cure such default within such sixty (60) day period and to diligently
proceed to complete such actions and cure such default.

8.4 Attorneys' Fees and Costs. In any action or proceeding between the City
and Owner brought to interpret or enforce this STATUTORY AGREEMENT, or which in
any way arises out of the existence of this STATUTORY AGREEMENT or is based upon
any term or provision contained herein, the "prevailing party" in such action or proceeding
shall be entitled to recover from the non-prevailing party, in addition to all other relief to
which the prevailing party may be entitled pursuant to this STATUTORY AGREEMENT,
the prevailing party's reasonable attorneys' fees and litigation costs, in an amount to be
determined by the court. The prevailing party shall be determined by the court in
accordance with California Code of Civil Procedure Section 1032. Fees and costs
recoverable pursuant to this Section 9.4 include those incurred during any appeal from
an underlying judgment and in the enforcement of any judgment rendered in any such

action or proceeding.

85 Owner Default. No building permit shall be issued or building permit
application accepted for any structure on the Property after Owner is determined by the
City to be in default of the terms and conditions of this STATUTORY AGREEMENT until
such default thereafter is cured by Owner or is waived by the City. If the City terminates
this STATUTORY AGREEMENT because of Owner's default, then the City shall retain
any and all benefits, including money or land received by the City hereunder.

ARTICLE 9. THIRD PARTY LITIGATION.

9.1  General Plan Litigation. The City has determined that this STATUTORY
AGREEMENT is consistent with its General Plan. Owner has reviewed the General Plan
and concurs with the City's determination. The City shall have no liability under this
STATUTORY AGREEMENT or otherwise for any failure of the City to perform under this
STATUTORY AGREEMENT, or for the inability of Owner to develop the Property as
contemplated by the Development Plan, which failure to perform or inability to develop is
as the result of a judicial determination that the General Plan, or portions thereof, are
invalid or inadequate or not in compliance with law, or that this STATUTORY
AGREEMENT or any of the City's actions in adopting it were invalid, inadequate, or not
in compliance with law. Notwithstanding the foregoing, neither party shall contend in any
administrative or judicial proceeding that the STATUTORY AGREEMENT or any
Development Approval is unenforceable based upon federal, state or local statutes,
ordinances or regulations in effect on the Effective Date.

9.2 Hold Harmless Agreement. Owner hereby agrees to, and shall hold City,
its elective and appointive boards, commissions, officers, agents, and employees
harmless from any liability for damage or claims for damage for personal injury, including
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death, as well as from claims for property damage which may arise from Owner or
Owner's contractors, subcontractors, agents, or employees operations under this
STATUTORY AGREEMENT, whether such operations be by Owner, or by any of Owner's
contractors, subcontractors, agents, or employees operations under this STATUTORY
AGREEMENT, whether such operations be by Owner, or by any of Owner's contractors,
subcontractors, or by any one or more persons directly or indirectly employed by, or acting
as agent for Owner or any of Owner's contractors or subcontractors. Owner agrees to
and shall defend City and its elective and appointive boards, commissions, officers,
agents and employees from any suits or actions at law or in equity for damage caused,
or alleged to have been caused, by reason of any of the aforesaid operations.

9.3 Indemnification. Owner shall defend, indemnify and hold harmless City and
defend its agents, officers and employees against and from any and all liabilities,
demands, lawsuits, claims, government claims, actions or proceedings and costs and
expenses incidental thereto (including costs of defense, settlement and reasonable
attorneys' fees), which the City and its City Council members may suffer, incur, be
responsible for or pay out as a result of or in connection with any challenge to the legality,
validity or adequacy of any of the following: (i) this STATUTORY AGREEMENT and the
concurrent and subsequent permits, licenses and entitlements approved for the Project
or Property; (ii)if applicable, the environmental impact report, mitigated negative
declaration or negative declaration, as the case may be, prepared in connection with the
development of the Property; and (iii) the proceedings or procedure undertaken in
connection with the adoption or approval of any permit or any of the above. In the event
of any legal or equitable action or other proceeding instituted by anyone against the City
or its City Council, any third party (including a governmental entity or official) challenging
the validity of any provision of this STATUTORY AGREEMENT or procedure upon which
the permit was issued, or any portion thereof as set forth herein, the parties shall mutually
cooperate with each other in defense of said action or proceeding. Notwithstanding the
above, the City, at is sole option, may tender to Owner and Owner agrees to accept any
such tender of the complete defense of any third party challenge as described herein. In
the event the City elects to contract with special counsel to provide for such a defense,
the City may do so in its sole discretion and Owner will be required to pay the defense
costs of the City as the costs are incurred. Owner agrees to pay any and all attorney's
fees or retainer regarding the selection of counsel, and Owner shall pay all costs and all
attorneys' fees related to retention of such counsel.

9.4 Environmental Contamination. Owner shall indemnify and hold the City, its
officers, agents, and employees free and harmless from any liability, based or asserted,
upon any act or omission of the Owner, its officers, agents, employees, subcontractors,
predecessors in interest, successors, assigns and independent contractors, excepting
any acts or omissions of City as successor to any portions of the Property dedicated or
transferred to City by Owner, for any violation of any federal, state or local law, ordinance
or regulation relating to industrial hygiene or to environmental conditions on, under or
about the Property, including, but not limited to, soil and groundwater conditions, and
Owner shall defend, at its expense, including attorneys' fees, the City, its officers, agents
and employees in any action based or asserted upon any such alleged act or omission.
The City may in its discretion participate in the defense of any such claim, action or
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proceeding. The provisions of this Section 9.4 do not apply to environmental conditions
that predate Owner's ownership or control of the Property or applicable portion; provided,
however, that the foregoing limitation shall not operate to bar, limit or modify any of
Owner's statutory or equitable obligations as an owner or seller of the Property.

9.5 The City May Choose its Own Counsel. With respect to Sections 9.1
through 9.4, the City reserves the right to select its own special counsel or otherwise
engages special counsel to defend the City hereunder, which fees will be paid by Owner.

9.6 Accept Reasonable Good Faith Settlement. With respect to Article 9, the
City shall not reject any reasonable good faith settlement. Before accepting any such
settlement offer, City shall notify Owner of the offer and provide Owner with a copy of the
offer. If Owner disagrees with the City's intention to accept the offer, prior to the City's
response to any offer, the parties shall meet and confer in order to attempt to resolve the
parties' differences. If the City does reject a reasonable, good faith settlement that is
acceptable to Owner, Owner may enter into a settlement of the action, as it relates to
Owner, and the City shall thereafter defend such action (including appeals) at its own cost
and be solely responsible for any judgments rendered in connection with such action.
This Section 9.6 applies exclusively to settlements pertaining to monetary damages or
damages which are remedial by the payment of monetary compensation. Owner and the
City expressly agree that this Section 9.6 does not apply to any settlement that requires
an exercise of the City's police powers, limits the City's exercise of its police powers, or
affects the conduct of the City's municipal operations.

9.7 Administrative Actions. The parties acknowledge that in the future there
could be claims, enforcement actions, requests for information, subpoenas, criminal or
civil actions initiated or served by either the Federal Government or the State Government
in connection with Owner's development, operation and use of the Property (collectively,
"Actions”). The City shall not disclose information and documents to the Federal
Government or State Government, its officers, or agents regarding any party to this

- agreement absent a grand jury subpoena, civil or administrative subpoena, warrant,
discovery request, summons, court order or similar process authorized under law
hereinafter called "Governmental Notice". If any Action is brought by either the Federal
or State Government, City shall immediately notify Owner of the nature of the Claim
including all correspondence or documents submitted to the City. Prior to responding to
the Governmental Notice, City shall provide Owner ten (10) days from the date of such
notice subpoena or the like to serve and obtain on the City a protective order, or the like,

from a court of competent jurisdiction.

9.8  Survival. The provisions of Sections 9.1 through 9.7 inclusive, shall survive
the termination or expiration of this STATUTORY AGREEMENT, until such time as the
uses of the Property established in the Development Plan are permanently terminated.

ARTICLE 10. THIRD PARTY LENDERS, ASSIGNMENT & SALE.

10.1 Encumbrances. The parties hereto agree that this STATUTORY
AGREEMENT shall not prevent or limit Owner, in any manner, at Owner's sole discretion,
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from encumbering the Property or any portion thereof or any improvement thereon by any
mortgage, deed of trust or other security device securing financing with respect to the

Property.

10.2 Lender Requested Modification/Interpretation. The City acknowledges that
the lenders providing such financing may request certain interpretations and modifications
of this STATUTORY AGREEMENT and agrees upon request, from time to time, to meet
with Owner and representatives of such lenders to negotiate in good faith any such
request for interpretation or modification. The City will not unreasonably withhold its
consent to any such requested interpretation or modification provided such interpretation
or modification is consistent with the intent and purposes of this STATUTORY
AGREEMENT and as long as such requests do not minimize, reduce, curtail, negate or
in any way limit City’s rights under this STATUTORY AGREEMENT.

ARTICLE 11. MISCELLANEOUS PROVISIONS.

11.1 Entire Agreement. This STATUTORY AGREEMENT sets forth and
contains the entire understanding and agreement of the parties, and there are no oral or
written representations, understandings or ancillary covenants, undertakings or
agreements that are not contained or expressly contained herein. No testimony or
evidence of any such representations, understandings or covenants shall be admissible
in any proceeding of any kind or nature to interpret or determine the terms or conditions
of this STATUTORY AGREEMENT, provided, however, City at its option may rely on
statements by Owner's agents at the public hearings leading to the City's approval of the
project or on written documents by Owner's agents that are a part of the public record.

11.2 Severability. If any term, provision, covenant or condition of this
STATUTORY AGREEMENT shall be determined invalid, void or unenforceable, by a
court of competent jurisdiction, the remainder of this STATUTORY AGREEMENT shall
not be affected thereby to the extent such remaining provisions are not rendered
impractical to perform taking into consideration the purposes of this STATUTORY
AGREEMENT. The foregoing notwithstanding, the provision of the public benefits set
forth in Article 5, including the payment of the fees set forth therein, are essential elements
of this STATUTORY AGREEMENT and the City would not have entered into this
STATUTORY AGREEMENT but for such provisions, and therefore in the event that any
portion of such provisions are determined to be invalid, void or unenforceable, at the City's
option this entire STATUTORY AGREEMENT shall terminate and from that point on be
null and void and of no force and effect whatsoever. The foregoing notwithstanding, the
development rights set forth in Article 4 of this STATUTORY AGREEMENT are essential
elements of this STATUTORY AGREEMENT and Owner would not have entered into this
STATUTORY AGREEMENT but for such provisions, and therefore in the event that any
portion of such provisions are determined to be invalid, void or unenforceable, at Owner's
option this entire STATUTORY AGREEMENT shall terminate and from that point on be
null and void and of no force and effect whatsoever.

11.3 Interpretation and Governing Law. This STATUTORY AGREEMENT and
any dispute arising hereunder shall be governed and interpreted in accordance with the
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laws of the State of California. This STATUTORY AGREEMENT shall be construed as a
whole according to its fair language and common meaning to achieve the objectives and
purposes of the parties hereto, and the rule of construction to the effect that ambiguities
are to be resolved against the drafting party shall not be employed in interpreting this
STATUTORY AGREEMENT, since all parties were represented by counsel in the
negotiation and preparation hereof.

11.4 Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this
STATUTORY AGREEMENT.

11.5 Singular and Plural; Gender, and Person. Except where the context
requires otherwise, the singular of any word shall include the plural and vice versa, and
pronouns inferring the masculine gender shall include the feminine gender and neuter,
and vice versa, and a reference to "person" shall include, in addition to a natural person,
any governmental entity and any partnership, corporation, joint venture or any other form

of business entity.

116 Time of Essence. Time is of the essence in the performance of the
provisions of this STATUTORY AGREEMENT as to which time is an element.

11.7 Waiver. Failure by a party to insist upon the strict performance of any of the
provisions of this STATUTORY AGREEMENT by the other party, or the failure by a party
to exercise its rights upon the default of the other party, shall not constitute a waiver of
such party's right to insist and demand strict compliance by the other party with the terms
of this STATUTORY AGREEMENT thereafter.

11.8 No Third Party Beneficiaries. The only parties to this STATUTORY
AGREEMENT are Owner and the City. This STATUTORY AGREEMENT is made and
entered into for the sole protection and benefit of the parties and their successors and
assigns. There are no third party beneficiaries and this STATUTORY AGREEMENT is
not intended, and shall not be construed, to benefit, or be enforceable by any other person

whatsoever.
11.9_ INTENTIONALLY BLANK
- 11.10 INTENTIONALLY BLANK

11.11 Mutual Covenants. The covenants contained herein are mutual covenants
and also constitute conditions to the concurrent or subsequent performance by the party
benefited thereby of the covenants to be performed hereunder by such benefited party.

11.12 Counterparts. This STATUTORY AGREEMENT may be executed by the
parties in counterparts, which counterparts shall be construed together and have the
same effect as if all of the parties had executed the same instrument.

11.13 Jurisdiction and Venue. Any action at law or in equity arising under this
STATUTORY AGREEMENT or brought by a party hereto for the purpose of enforcing,
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construing or determining the validity of any provision of this STATUTORY AGREEMENT
shall be filed and prosecuted in the Superior Court of the County of Los Angeles, State of
California, and the parties hereto waive all provisions of federal or state law or judicial
decision providing for the filing, removal or change of venue to any other state or federal
court, including, without limitation, Code of Civil Procedure Section 394,

11.14 Project as a Private Undertaking. It is specifically understood and agreed
by and between the parties hereto that the development of the Project is a private
development, that neither party is acting as the agent of the other in any respect
hereunder, and that each party is an independent contracting entity with respect to the
terms, covenants and conditions contained in this STATUTORY AGREEMENT. No
partnership, joint venture or other association of any kind is formed by this STATUTORY
AGREEMENT. The only relationship between the City and Owner is thatofa government
entity regulating the development of private property and the owner of such property.

11.15 Further Actions and Instruments. Each of the parties shall cooperate with
and provide reasonable assistance to the other to the extent contemplated hereunder in
the performance of all obligations under this STATUTORY AGREEMENT and the
satisfaction of the conditions of this STATUTORY AGREEMENT. Upon the request of
either party at any time, the other party shall promptly execute, with acknowledgment or
affidavit if reasonably required, and file or record such required instruments and writings
and take any actions as may be reasonably necessary under the terms of this
STATUTORY AGREEMENT to carry out the intent and to fulfill the provisions of this
STATUTORY AGREEMENT or to evidence or consummate the transactions
contemplated by this STATUTORY AGREEMENT.

11.16 Eminent Domain. No provision of this STATUTORY AGREEMENT shall be
construed to limit or restrict the exercise by the City of its power of eminent domain.

11.17 Agent for Service of Process. In the event Owner is not a resident of the
State of California or it is an association, partnership or joint venture without a member,
partner or joint venturer, resident of the State of California, or if it is a foreign corporation,
then Owner shall file, upon its execution of this STATUTORY AGREEMENT, with the
Chief Executive Officer or his or her designee, upon its execution of this STATUTORY
AGREEMENT, a designation of a natural person residing in the State of California, giving
his or her name, residence and business addresses, as its agent for the purpose of
" service of process in any court action arising out of or based upon this STATUTORY
AGREEMENT, and the delivery to such agent of a copy of any process in any such action
shall constitute valid service upon Owner. If for any reason service of such process upon
such agent is not feasible, then in such event Owner may be personally served with such
process out of the County of Los Angeles and such service shall constitute valid service
upon Owner. Owner is amenable to the process so described, submits to the jurisdiction
of the Court so obtained, and waives any and all objections and protests thereto.

11.18 Authority to Execute. The person or persons executing this STATUTORY
AGREEMENT on behalf of Owner warrants and represents that he/she/they have the
authority to execute this STATUTORY AGREEMENT on behalf of his/her/their
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corporation, partnership or business entity and warrants and represents that he/she/they
has/have the authority to bind Owner to the performance of its obligations hereunder.
Owner shall each deliver to City on execution of this STATUTORY AGREEMENT a
certified copy of a resolution and or minute order of their respective board of directors or
appropriate governing body authorizing the execution of this STATUTORY AGREEMENT
and naming the officers that are authorized to execute this STATUTORY AGREEMENT
on its behalf. Each individual executing this STATUTORY AGREEMENT on behalf of his
or her respective company or entity shall represent and warrant that:

(i) The individual is authorized to execute and deliver this STATUTORY
AGREEMENT on behalf of that company or entity in accordance with a duly adopted
resolution of the company's board of directors or appropriate governing body and in
accordance with that company's or entity's articles of incorporation or charter and bylaws
or applicable formation documents; and

(i) This STATUTORY AGREEMENT is binding on that company or
entity in accordance with its terms; and

(iiy The company or entity is a duly organized and legally existing
company or entity in good standing; and

(iv) The execution and delivery of this STATUTORY AGREEMENT by
that company or entity shall not result in any breach of or constitute a default under any
mortgage, deed of trust, loan agreement, credit agreement, partnership agreement, or
other contract or instrument to which that company or entity is party or by which that
company or entity may be bound.

11.19 Nexus/Reasonable Relationship Challenges. Owner agrees that the fees
imposed are in fact reasonable and related to the mitigation of the negative impacts of
the business on the City and consents to, and waives any rights it may have now or in
the future to challenge the legal validity of, the conditions, requirements, policies or
programs set forth in this STATUTORY AGREEMENT including, without limitation, any
claim that the terms in this STATUTORY AGREEMENT constitute an abuse of the police
power, violate substantive due process, deny equal protection of the laws, effect a taking
of property without payment of just compensation, and/or impose an unlawful tax.

11.20 [RESERVED]

11.21 No Damages Relief Against City. The parties acknowledge that the City
would not have entered into this STATUTORY AGREEMENT had it been exposed to
damage claims from Owner, or anyone acting on behalf of Owner for any breach thereof.
As such, the parties agree that in no event shall Owner, or Owners' partners, or anyone
acting on behalf of Owner be entitled to recover damages against City for breach of this

STATUTORY AGREEMENT.

11.22 Laws. Owner agrees to comply with all applicable state, regional, and local
laws, regulations, polices and rules. In addition, Owner further agrees to comply with all
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issued entitlements, permits, licenses, including any and all applicable development
standards. Specifically, Owner agrees to comply with all applicable provisions of BPMC.

11.23 Compliance with Conditions of Approval. Owner agrees to comply with and
fulfill all conditions of approval for any and all entitlement, permits, and/or licenses it
receives from the City. All conditions of approval for all entitlements, permits and/or
licenses are attached hereto and incorporated herein by this reference.

11.24 The City acknowledges that thiss STATUTORY AGREEMENT shall be read
consistent with any statewide or national regulation of commercial cannabis that is
promulgated in the future, either by legislative action or voter approval. In the event
national or statewide regulations are promulgated which decriminalize or legalize the
adult-use of marijuana for recreational use, this STATUTORY AGREEMENT shall govern
the conduct of the property under such future regulations.

IN WITNESS WHEREOF, the parties hereto have caused this STATUTORY
AGREEMENT to be executed as of the dates written above.

CITY OF BALDWIN PARK TIER ONE CONSULTING
By:
Manuel Lozano, Mayor
Anthony Willoughby 1l
Vice President
ATTEST:
By: ’
City Clerk ' APPROVED AS TO FORM:
APPROVED AS TO FORM: By: £———~_ <O
Legal Counsel for
Tier One Consyi
By:

Robert N. Tafoya,
City Attorney
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ORDINANCE 1427

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BALDWIN
PARK, CALIFORNIA, AUTHORIZING THE CITY OF BALDWIN PARK
TO ENTER INTO A DEVELOPMENT AGREEMENT WITH TIER ONE
CONSULTING FOR THE CULTIVATION AND/OR MANUFACTURING
OF CANNABIS AT THE REAL PROPERTY LOCATED AT 14726
ARROW HIGHWAY (APN: 8414-005-002) WITHIN THE CITY OF
BALDWIN PARK

WHEREAS, a Development Agreement with the City of Baldwin Park will be
required; and

WHEREAS, a duly noticed public hearing was held by the Planning Commission
of the City of Baldwin Park on June 13, 2018, to receive comments and consider
recommendation to City Council of the proposed Development Agreement; and

WHEREAS, the Planning Commission at such hearing, did recommend that the
City Council approve the proposed Agreement; and

WHEREAS, the City Council held a duly noticed public hearing pursuant to law on
the Agreement on June 20, 2018; and

WHEREAS, the City Council has reviewed the Development Agreement (attached
as Exhibit “A” herewith and incorporated herein by reference) and finds and declares that
compliance with all notice, hearing, and procedural requirements as set forth by law have
been met, thus allowing the City Council to review and consider the approval of the
attached Development Agreement; and

WHEREAS, the City Council hereby specifically finds that the provisions of the
Development Agreement are consistent with the General Plan of the City; and

WHEREAS, the City Council hereby specifically finds that the Development
Agreement is in conformance with the public convenience and general welfare of persons
residing in the immediate area and will not be detrimental or injurious to property or
persons in the general neighborhood or to the general welfare of the residents of the city
as a whole; and

WHEREAS, the City Council hereby specifically finds that the Development
Agreement is consistent with the provisions of California Government Code §§ 65864 -
65869.5.; and

WHEREAS, as required by law, the City Council gave first reading to the proposed
ordinance on June 20, 2018.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BALDWIN PARK
DOES HEREBY RESOLVE AND ORDER AS FOLLOWS:

SECTION 1. In accordance with the provisions of the California Environmental
Quality Act (CEQA), it has been determined that the proposed Development Agreement
Projects (DA 18-03 and DA 18-18through DA 18-20) will not have a significant impact of
the environment and are Categorically Exempt pursuant to Article 19, Section 15301,
Class 1, ‘Existing Facilities’ or Class 32, ‘In-fill Development Projects’. Furthermore each
of the locations is proposed within an existing building.

SECTION 2. The City Council hereby adopts the following findings of fact required
by Subchapter 153.210.860 of the City's Municipal Code relating to Development
Agreements:

1. The Development Agreement is consistent with the General Plan
objectives, policies, land uses and implementation programs and any other adopted plans
or policies applicable to the agreement.

Because both of the locations of the cannabis distribution business are
located within the I-C, Industrial Commercial Zone, it is anticipated that the
use of the property is consistent with the other light industrial uses within
the area. The adoption of cannabis cultivation and manufacturing activities
is also consistent with Goal 1.0 of the City's Economic development
Element in the General Plan in that the City encourages and facilitates
activities that expand the City's revenue base. Furthermore, Goal 6.0 of the
same element encourages the expansion of the City's diverse industrial
base. Policy 6.5 of Goal 6.0 encourages an on-going campaign with local
businesses to hire local residents. This Development Agreement requires
that a minimum of 20% of the businesses workforce shall consist of Baldwin
Park residents. '

2. The Development Agreement is compatible with the uses authorized in, and
the regulations prescribed for, the land use district in which the real property is located.

Pursuant to Ordinance 1401, adopted by the City Council on August 16,
2017, effective on September 16, 2017 (and as subsequently amended by
Ordinance 1403 refining the measurement of distances) cannabis
cultivation, manufacturing and distribution activities are allowed within the
City provided all of the development standards in Chapter 127 of the City’s
Municipal Code are met. Dispensaries remain prohibited throughout the

City.

3. The Development Agreement is in conformance with the public
convenience and general welfare of persons residing in the immediate area and will not
be detrimental or injurious to property or persons in the general neighborhood or to the
general welfare of the residents of the city as a whole.
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The Development Agreement is in conformance with the general area and
City as a whole as it is located within the I-C, Industrial Commercial Zone
surrounded by lighter industrial uses. The use exceeds the distance
requirement of fifty (50) feet between cannabis uses and the closest
residential zone; furthermore, pursuant to Section 127.07.E.1 of the City’s
Municipal Code, the cannabis use is not nearby any sensitive uses such as
schools, day care centers, parks or youth centers.

Security measures for the facility include, alarms, video surveillance, and a
comprehensive employee training program.

4, The Development Agreement is consistent with the provisions of California
Government Code §§ 65864 - 65869.5.

Pursuant to the City Attorney’s Office along with review by the Planning
Division Staff, the Development Agreement (Reference Attachments #2
through #5 to the Planning Commission and City Council staff reports dated
June 13 and June 20, 2018) is consistent with California Government Code
Sections 65864-65869.5.

SECTION 3. The City Council hereby approves and adopts the Development
Agreement, in the form as attached hereto as Exhibit “A”, and authorizes and directs the
Mayor to sign it in the name of the City of Baldwin Park.

SECTION 4. This ordinance shall go into effect and be in full force and operation
from and after thirty (30) days after its final reading and adoption.

First read at a regular meeting of the City Council of the City of Baldwin Park held on the
20t day of June and adopted and ordered published at a regular meeting of said Council
on the 18t" day of July, 2018.
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PASSED, APPROVED, AND ADOPTED this 18" day of July, 2018.

MANUEL LOZANO
MAYOR

ATTEST:

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES SS:
CITY OF BALDWIN PARK

|. ALEJANDRA AVILA, City Clerk of the City of Baldwin Park, do hereby certify that the
foregoing ordinance was introduced and placed upon its first reading at a regular meeting
of the City Council on June 20t 2018. Thereafter, said Ordinance No. 1427 was duly
approved and adopted at a regular meeting of the City Council on July 18, 2018 by the
following vote to wit:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ALEJANDA AVILA

CITY CLERK
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AMENDED DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF BALDWIN PARK AND TIER ONE CONSULTING

ARTICLE 1. PARTIES AND DATE.

This Government Code Amended Statutory Development Agreement
("STATUTORY AGREEMENT") is entered April 3, 2019 for references purposes only and
is Case No. 18-20 and is entered into between (i) the City of Baldwin Park ("City"), a
California municipal corporation, and (i) Tier One Consulting ("Owner").  This
STATUTORY AGREEMENT shall become effective on the Effective Date defined in

Section 3.1.9 below. e | doe B 2 0] R BSSTO
ARTICLE 2. RECITALS. date: 8|22) 1%

21 WHEREAS, this Statutory Development Agreement is pursuant to
Government Code and is intended to be a Statutory Development Agreement under and
through Government Code Section 65864 et seq.; and

2.2 WHEREAS, the City is authorized pursuant to Government Code Section
65864 et seq. to enter into binding statutory development agreements with persons
having legal or equitable interests in real property for the development of such property;
and

2.3 WHEREAS, Owner commenced its efforts to obtain approvals and
clearances to cultivate and manufacture medical and adult use cannabis in September
2017; and at that time the City determined that the uses authorized in this STATUTORY
AGREEMENT were lawfully permitted and authorized to occur on Owner's Property,
subject to Owner's acquisition of various entitlements, as discussed herein; and

24  WHEREAS, Owner voluntarily enters into this STATUTORY AGREEMENT
and after extensive negotiations and proceedings have been taken in accordance with
the rules and regulations of the City, Owner has elected to execute this STATUTORY
AGREEMENT as it provides Owner with important economic and development benefits;
and

25 WHEREAS, this STATUTORY AGREEMENT and the Project are
consistent with the City's General Plan and Zoning Code and applicable provisions of the
City's applicable Zoning Map and the Baldwin Park Municipal Code as of the Agreement
Date; and

26 WHEREAS, all actions taken and approvals given by the City have been
duly taken or approved in accordance with all applicable legal requirements for notice,
public hearings, findings, votes, and other procedural matters; and
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2.7 WHEREAS, this STATUTORY AGREEMENT will eliminate uncertainty in
planning and provide for the orderly development of the Project and/or Property, ensure
progressive installation of necessary improvements, and provide for public services
appropriate to the development of the Project; and

2.8 WHEREAS, in implementation of the promulgated state policy to promote
private participation in comprehensive planning and to strengthen the public planning
process and to reduce the economic risk of development, the City deems the
implementation of this STATUTORY AGREEMENT to be in the public interest and intends
that the adoption of this STATUTORY AGREEMENT be considered an exercise of the
City's police powers to regulate the development of the Property during the Term of this
STATUTORY AGREEMENT; and

2.9 WHEREAS, this STATUTORY AGREEMENT is consistent with the public
health, safety and welfare needs of the residents of the City and the surrounding region
and the City has specifically considered and approved the impact and benefits of the
development of the Property in accordance with this STATUTORY AGREEMENT upon
the welfare of the region; and

2.10 WHEREAS, Owner intends to develop a Cannabis Manufacturing and
Cultivation Facility pursuant to the Baldwin Park Municipal Code ("BPMC") Chapter 127
and all applicable state laws, rules, and regulations; and

2.11 WHEREAS, concurrently with execution of this STATUTORY
AGREEMENT, City acknowledges that Owner has been authorized to cultivate and
manufacture cannabis and cannabis related products at its facility or facilities up to 22,000
square feet.

2.12 WHEREAS, the City entered into a Development Agreement with Rukli, Inc.
to be the exclusive distributor of cannabis and cannabis related products in the City of
Baldwin Park. The City is entering into development agreements with owners for permits
for cultivation and manufacturing of cannabis and cannabis related products in the City of
Baldwin Park. The City prohibits the sale of cannabis and cannabis related products within
the City of Baldwin Park so the cannabis and cannabis related products must be
distributed to and sold in cities where it is legal to do so. Rukli, Inc. shall be the exclusive
distributor for the cultivation and/or manufacturing permit holders within the City of
Baldwin Park and City conditions the cultivation and/or manufacturing permits on Rukli,
Inc. being the exclusive distributor for any permit issued by Baldwin Park for cultivation or
manufacturing.

ARTICLE 3. GENERAL TERMS.

3.1 Definitions and Exhibits. The following terms when used in this
STATUTORY AGREEMENT shall be defined as follows:

3.1.1 "Agreement" means this STATUTORY AGREEMENT pursuant to
Government Code Section 65864 et seq.



Case 2:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23 Page 128 of 258 Page
ID #:1332

3.1.2 "City" means the City of Baldwin Park, a California municipal
corporation.

3.1.3 "Days" mean calendar days unless otherwise specified.

3.1.4 "Dedicate" means to offer the subject land for dedication and to post
sufficient bonds or other security if necessary for the improvements to be constructed
including, but not limited to: grading, the construction of infrastructure and public facilities
related to the Project whether located within or outside the Property, the construction of
buildings and structures, and the installation of landscaping.

3.1.5 "Development" If applicable, includes grading, construction or
installation of public and private facilities and the right to maintain, repair or reconstruct
any private building, structure, improvement or facility after the construction and
completion thereof; provided, however, that such maintenance, repair, or reconstruction
take place within the Term of this STATUTORY AGREEMENT on the Property.

3.1.6 "Development Approvals" If applicable, means all other entitlements
for the Development of the Property, including any and all conditions of approval, subject
to approval or issuance by the City in connection with Development of the Property.
"Development Approvals" also include both the Existing Development Approvals and the
Subsequent Development Approvals approved or issued by the City that are consistent
with this STATUTORY AGREEMENT.

3.1.7 "Development Plan" If applicable, means the Existing Development
Approvals and the Existing Land Use Regulations applicable to development of the
Property for the Project, as modified and supplemented by Subsequent Development
Approvals.

3.1.8 "BPMC" means the City of Baldwin Park Municipal Code.

3.1.9 "Effective Date" means the day this STATUTORY AGREEMENT is
approved and adopted by the Baldwin Park City Council and signed by the Mayor of
Baldwin Park or his designee.

3.1.10 "Existing Development Approvals" If applicable, means all
Development Approvals approved or issued prior to or on the Effective Date. Existing
Development Approvals include the approvals set forth in Section 3.1.6 and all other
approvals which are a matter of public record prior to or on the Effective Date.

3.1.11 "Existing Land Use Regulations" If and where applicable, means all
Land Use Regulations in effect on the Effective Date. Existing Land Use Regulations
include all regulations that are a matter of public record on the Effective Date as they may
be modified by the Existing Development Approvals.

3.1.12"Land Use Regulations” If and where applicable means all
ordinances, resolutions and codes adopted by the City governing the development and
use of land, including the permitted use of land, the density or intensity of use, subdivision
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requirements, the maximum height and size of proposed buildings, the provisions for
reservation or Dedication of land for public purposes, and the design, improvement and
construction and initial occupancy standards and specifications applicable to the
Development of the Property.

3.1.13 "Mortgagee" If applicable, means a mortgagee of a mortgage, a
beneficiary under a deed of trust or any other security-device lender and its successors-
in interest.

3.1.14 "Owner" means Tier One Consulting.

3.1.15"Processing Fees" means the normal and customary application,
filing, plan check, permit fees for land use approvals, design review, tree removal permits,
building permits, demolition permits, grading permits, and other similar permits and
entittlements, and inspection fees, which fees are charged to reimburse the City's
expenses attributable to such applications, processing, permitting, review and inspection
and which are in force and effect on a general basis at such time as said approvals,
permits, review, inspection or entitlements are granted or conducted by the City.

3.1.16 "Project” If applicable means the Development of the Property
contemplated by the Development Plan, as such Development Plan may be further
defined, enhanced or modified pursuant to the provisions of this STATUTORY
AGREEMENT. The Project shall consist of this STATUTORY AGREEMENT, the
Development Plans, the application, any and all entitlements, licenses, and permits
related to the Project.

3.1.17 "Property" means the real property described as APN 8558-029-031
and identified in Section 3.4 and incorporated herein by this reference. Owner may modify
the location or locations or add locations to the Property subject to City approval and all
applicable zoning and distance requirements.

3.1.18 "Reasonable" means using due diligence to accomplish a stated
objective that the subject party is capable of performing or providing under the
circumstances in a manner that is consistent with the intent and objectives of the
STATUTORY AGREEMENT.

3.1.19 "Reservations of Authority" means the rights and authority excepted
from the assurances and rights provided to Owner under this STATUTORY
AGREEMENT and reserved to the City as described in Section 4.4.

3.1.20 "Space or Canopy Space" shall mean any space or ground, floor or
other surface area (whether horizontal or vertical) which is used during the marijuana
germination, seedling, vegetative, pre-flowering, flowering, curing and/or harvesting
phases, including without limitation any space used for activities such as growing,
planting, seeding, germinating, lighting, warming, cooling, aerating, fertilizing, watering,
irrigating, topping, pinching, cropping, curing or drying marijuana or any such space used
for storing any cannabis, no matter where such storage may take place or such storage
space may be located.
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3.1.21 "Subsequent Development Approvals" If applicable, means all future
discretionary approvals and all ministerial Development Approvals required subsequent
to the Effective Date in connection with development of the Property, including without
limitation, subdivision improvement agreements that require the provision of bonds or
other securities. Subsequent Development Approvals include, but are not limited to, all
excavation, grading, building, construction, demolition, encroachment or street
improvement permits, occupancy certificates, utility connection authorizations, or other
permits or approvals necessary, convenient or appropriate for the grading, construction,
marketing, use and occupancy of the Project within the Property at such times and in
such sequences as Owner may choose consistent with the Development Plan and this
STATUTORY AGREEMENT.

3.1.22 "Subsequent Land Use Regulations" If applicable means any Land
Use Regulations defined in Section 3.1.12 that are adopted and effective after the
Effective Date of this STATUTORY AGREEMENT.

3.2 Documents. The following documents are attached to and, by this
reference, are made part of this STATUTORY AGREEMENT:

No. 1 — Legal Description of the Property.
No. 2 — Map showing Property and its location.

No. 3 — Application.

3.3 Binding Effect of STATUTORY AGREEMENT. The Property is hereby
made subject to this STATUTORY AGREEMENT. Subject to Owner's receipt of all
Development Approvals relative thereto, the Development of the Property is hereby
authorized and shall, except as otherwise provided in this STATUTORY AGREEMENT,
be carried out only in accordance with the terms of this STATUTORY AGREEMENT and
the Development Plan, if any. In the event of conflict or uncertainty between this
STATUTORY AGREEMENT and the Development Plan, the provisions of this
STATUTORY AGREEMENT shall control.

3.4  Ownership of Property. Owner represents and covenants that it has a legal
or equitable interest in the Property, which has an Assessor's Parcel Number of 8558-
029-031 and is more particularly described as 1516 Virginia Avenue, Baldwin Park,
California 91706.

3.5 Term. The parties agree that the Term of this STATUTORY AGREEMENT
shall be fifteen (15) years commencing on the Effective Date subject to the written
extension and early termination provisions described in this STATUTORY AGREEMENT.
Upon termination of this STATUTORY AGREEMENT, this STATUTORY AGREEMENT
shall be deemed terminated and of no further force and effect, except terms that are
expressly stated in this STATUTORY AGREEMENT to survive termination without the
need of further documentation from the parties hereto. The STATUTORY
AGREEMENT'’s Fee is subject to renegotiation after the first term, and every five year
term thereafter.
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3.5.1 Term Extension. This STATUTORY AGREEMENT may only be
extended by mutual agreement of City and Owner in writing and signed by Owner and
the Mayor of Baldwin Park. If the Mayor of Baldwin Park does not sign the agreement or
renegotiated agreement any such agreement is null and void.

3.6 Automatic Termination. This STATUTORY AGREEMENT shall
automatically terminate upon the occurrence of any of the following events:

(i) Expiration of the Term of this STATUTORY AGREEMENT as set
forth in Section 3.5;

(ii) The entry of a final judgment (or a decision on any appeal therefrom)
voiding the City's General Plan or any element thereof, which judgment or decision would
preclude development of the Project, but only if the City is unable to cure such defect in
the General Plan or element within one hundred and eighty (180) days from the later of
entry of final judgment or decision on appeal.

(i)  Failure to timely pay the Fee or Fees. Failure to timely pay the
$50,000 towards the policy salary or benefits. Failure to pay any fees due to the City
under this STATUTORY AGREEMENT.

3.6.1 Effect of Termination. Termination of this STATUTORY
AGREEMENT shall constitute termination of all land use entitlements and permits
approved for the Owner and/or the Property. Upon the termination of this STATUTORY
AGREEMENT, no party shall have any further right or obligation hereunder except with
respect to any obligation to have been performed prior to such termination, or with respect
to any default in the performance of the provisions of this STATUTORY AGREEMENT
which has occurred prior to such termination, or with respect to any obligations which are
specifically and expressly set forth as surviving this STATUTORY AGREEMENT.

3.7 Notices.

3.7.1 Notice Defined. As used in this STATUTORY AGREEMENT, notice
includes, without limitation, the communication of notice, request, demand, approval,
statement, report, acceptance, consent, waiver, appointment or other communication
required or permitted hereunder.

3.7.2 Wiritten Notice and Delivery. All notices shall be in writing and shall
be considered given:

(i) when delivered in person to the recipient named below; or

(i) three days after deposit in the United States mail, postage
prepaid, addressed to the recipient named below; or

(i)  on the date of personal delivery shown in the records of the
delivery company after delivery to the recipient named below; or
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(iv)y on the date of delivery by facsimile transmission to the
recipient named below if a hard copy of the notice is deposited in the United States mail,
postage prepaid, addressed to the recipient named below. All notices shall be addressed
as follows:

If to the City: Chief Executive Officer
14403 E. Pacific Avenue
Baldwin Park, CA 91706

If to Owner: Tier One Consulting
1516 Virginia Ave.
Baldwin Park, CA 91706

3.7.3 Address Changes. Either party may, by notice given at any time,
require subsequent notices to be given to another person or entity, whether a party or an
officer or representative of a party or to a different address, or both. Notices given before
actual receipt of notice of change shall not be invalidated by the change.

3.8 Validity of this STATUTORY AGREEMENT. Owner and the City each
acknowledge that neither party has made any representations to the other concerning the
enforceability or validity of any one or more provisions of this STATUTORY
AGREEMENT. The parties acknowledge and agree that neither party shall allege in any
administrative or judicial proceeding that the entering into or the performance of any
obligations created in this STATUTORY AGREEMENT violates federal or state law, with
respect to all federal, state and local statutes, ordinances or regulations in effect as of the
Effective Date.

3.9 Fee. Fee means the amount(s) set by the City, negotiated with Owner, to
provide City commensurate benefit based on a private benefit conferred upon Owner.
Fee shall include City’s cost to research cannabis and cannabis laws and regulations,
draft cannabis ordinance, conduct public meetings, negotiate development agreements,
process applications, and any other acts taken by the City in furtherance of medical and
adult commercial use of cannabis.

ARTICLE 4. DEVELOPMENT OF THE PROPERTY.

4.1 Right to Develop. Owner shall, subject to the terms of this STATUTORY
AGREEMENT, develop the Property with a commercial cannabis facility in accordance
with and to the extent of the Development Plan and/or application. The Property shall
remain subject to all Subsequent Development Approvals required to complete the
Project as contemplated by the Development Plan and/or application.

4.2 Effect of STATUTORY AGREEMENT on Land Use Regulations. Except as
otherwise provided by this STATUTORY AGREEMENT, the rules, regulations and official
policies and conditions of approval governing permitted uses of the Property, the density
and intensity of use of the Property, the maximum height and size of proposed buildings,
and the design, improvement, occupancy and construction standards and specifications
applicable to development of the Property shall be the Development Plan and/or
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application. Provided, however, that in approving tentative subdivision maps, the City
may impose ordinary and necessary dedications for rights-of-way or easements for public
access, utilities, water, sewers and drainage, having a nexus with the particular
subdivision; provided, further, that the City may impose and will require normal and
customary subdivision improvement agreements and commensurate security to secure
performance of Owner's obligations thereunder.

4.3 Changes to Project. The parties acknowledge that changes to the Project
or Development Approvals may be appropriate and mutually desirable. The City shall act
on such applications, if any, in accordance with the Existing Land Use Regulations,
subject to the Reservations of Authority, or except as otherwise provided by this
STATUTORY AGREEMENT. [f approved, any such change in the Existing Development
Approvals shall be considered an additional Existing Development Approval.

4.4 Reservations of Authority. Any other provision of this STATUTORY
AGREEMENT to the contrary notwithstanding, the Development of the Property shall be
subject to subsequently adopted ordinances, resolutions ("Subsequent Land Use
Regulations" or sometimes referred to as "Reservation of Authority") on the following
topics:

(i) Processing Fees imposed by the City to cover the estimated or actual
costs to the City of processing applications for Development Approvals or for monitoring
compliance with any Development Approvals granted or issued, which fees are charged
to reimburse the City's lawful expenses attributable to such applications, processing,
permitting, review and inspection and which are in force and effect on a general basis at
such time as said approvals, permits, review, inspection or entitlement are granted or
conducted by the City.

(i) Procedural regulations relating to hearing bodies, petitions,
applications, notices, findings, records, hearings, reports, recommendations, appeals and
any other matter of procedure.

(i)  Regulations governing engineering and construction standards and
specifications including, any and all uniform codes adopted by the State of California and
subsequently adopted by the City.

(iv)  Regulations which may be in conflict with the Development Plan but
which are reasonably necessary to protect the public health and safety; provided,
however, the following shall apply:

(a)  That to the extent possible, such regulations shall be applied
and construed so as to provide Owner with the rights and assurances provided in this
STATUTORY AGREEMENT;

(b)  That such regulations apply uniformly to all new development
projects of the same uses within the City; and
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(v) Regulations that do not conflict with the Development Plan. The term
"do not conflict" means new rules, regulations, and policies which: (a) do not modify the
Development Plan, including, without limitation, the permitted land uses, the density or
intensity of use, the phasing or timing of Development of the Project, the maximum height
and size of proposed buildings on the Property, provisions for Dedication of land for public
purposes and Development Exactions, except as expressly permitted elsewhere in this
STATUTORY AGREEMENT, and standards for design, development and construction of
the Project; (b) do not prevent Owner from obtaining any Subsequent Development
Approvals, including, without limitation, all necessary approvals, permits, certificates, and
the like, at such dates and under such circumstances as Owner would otherwise be
entitled by the Development Plan; or (c) do not prevent Owner from commencing,
prosecuting, and finishing grading of the land, constructing public and private
improvements, and occupying the Property, or any portion thereof, all at such dates and
schedules as Owner would otherwise be entitled to do so by the Development Plan.

(vi)  The City shall not be prohibited from applying Project Subsequent
Land Use Regulations that do not affect permitted uses of the land, density, design, public
improvements (including construction standards and specifications) or the rate of
development of the Development, nor shall the City be prohibited from denying or
conditionally approving any Subsequent Development applications on the basis of such
subsequent Land Use Regulations.

4.5 Other Public Agencies. It is acknowledged by the parties that other public
agencies not within the control of the City possess authority to regulate aspects of the
development of the Property separately from or jointly with the City, and this STATUTORY
AGREEMENT does not limit the authority of such other public agencies. The City shall
reasonably cooperate with other public agencies processing Development Approvals for
the Project.

4.6 Tentative Subdivision Map and Development Approvals Lifespan. The term
of any tentative subdivision map shall be in effect for a period of fifteen (15) years, and
may be extended pursuant to the provisions of the California Subdivision Map Act
(Government Code §§ 66410 ef seq.) All Development Approvals shall not expire if
Owner commences substantial construction of the Project within one (1) year from the
Effective Date of this STATUTORY AGREEMENT. "Substantial Construction" means the
issuance of a building permit in furtherance of the Project.

4.7  Satisfaction of Conditions of Approval. Owner shall comply with any and all
conditions of approval for any entitlement, permit, or license it receives from the City.

4.8 Subsequent Entitlements. Prior to commencement of construction of the
Project, Owner shall be required to submit applications for any and all subsequent
entitlements, if any, consistent with the terms and conditions set forth in this STATUTORY
AGREEMENT.

4.9 City Records Inspection. Owner acknowledges and agrees that the City is
empowered to examine Owner's books and records, including tax returns. The City has



Case 2:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23  Page 135 of 258 Page
ID #:1339

the power and authority to examine such books and records at any reasonable time,
including but not limited to, during normal business hours. If the City wishes to inspect
the areas of the Property where the cannabis is being cultivated or manufactured, City
may do so at any time with no prior notice to Owner. In addition, City agrees that all of
its employees or agents which enter the cultivation, manufacturing, and curing areas shall
follow all of the policies and guidelines imposed on Owner's employees, including without
limitation, the wearing of any clothing or equipment to insure that no pests or impurities
shall enter the cultivation and curing areas.

ARTICLE 5. PUBLIC BENEFITS.

5.1 Intent. The parties acknowledge and agree that development of the
Property will result in substantial public needs which will not be fully met by the
Development Plan and further acknowledge and agree that this STATUTORY
AGREEMENT confers substantial private benefits on Owner which should be balanced
by commensurate public benefits. Accordingly, the parties intend to provide consideration
to the public to balance the private benefits conferred on Owner by providing more fully
for the satisfaction of the public needs resulting from the Project.

5.2  For the first year, Owner will pay the City a total of $235,000 as a Fee.
This fee is calculated based on $10.00 a square foot of permit space and a permit
which allows up to 22,000 sq. feet, among other factors.

5.3 In year two and year three, the Fee will increase to $12.50 per sq. foot
for a total of $285,000 per year.

5.4 At the beginning of year four, Owner will pay a Fee of $15.00 per sq. foot
for a total of $330,000 per year. In year five, Owner will pay a Fee of $345,000.

5.5 The Fee schedule is as follows: The first Fee payment is due 6 months after
this STATUTORY AGREEMENT is signed by the Mayor of Baldwin Park. The second
and last payment for the first year is due 6 months after the first payment. For years 2
through 15, the Fee schedule is as follows: divide the total Fee for the respective year
into four and make four equal payments due at the end of each quarter. If Owner and
City cannot agree to a new Fee or Fees by December 22, 2022, this STATUTORY
AGREEMENT will automatically terminate on December 23, 2022.

5.6 The Fee is subject to reassessment by the City every five years. At the end
of year five, the City will set a new Fee which will be applied in years 6 through 10. At
the end of year 10, the City will set new Fee which will be applied in years 11 through 15.
No one factor is dispositive in the City’s determination of the new Fee. The Cannabis
permit will expire at the close of the 15t year and will require the Owner to reapply with
the City for a new permit.

5.7  Further, Owner will pay a yearly payment of $55,000 each year to the
City that can be used to mitigate the impact of the cannabis business on the City and
its resources which includes but is not limited to, to use to pay a part of a police officer’s
salary and/or benefits. This $55,000 amount will be due at the time the permit is issued.

-10-
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Subsequent annual payments will be due on the permit issuance anniversary date.
This payment is due within thirty (30) days of issuance of the permit and thereafter on
the anniversary of the issuance of the permit.

5.8 Jobs and Wage Creation.

5.8.1 Local Hiring. Owner agrees to use its reasonable efforts to hire
qualified City residents for jobs at the Project. Owner shall also use reasonable efforts to
retain the services of qualified contractors and suppliers who are located in the City or
who employ a significant number of City residents. At least 20 percent of the Project’s
workforce shall consist of residents of the City. Job announcements shall be posted at City
Hall, along with proof that the job announcements were advertised in at least two
newspapers published, printed or distributed in the City and on various social media sites
accessible to the general public. In addition, Owner shall make a good faith effort to advertise
job announcements at local job fairs and on local radio

5.9 Development Agreement Administrative Fee Deposit. Owner shall be
responsible for all of the City's actual costs associated with processing Development
Approvals for the Project including, but not limited to, costs associated with the City's
review and processing of the Project, including but not limited to reviewing the Project's
entitlements, including all environmental clearance documents, permits, licenses and all
documents evidencing compliance with state and local law. As such, upon issuance of
its permit, Owner must deposit $15,000 with the City for the purpose of reimbursing the
City for any associated costs with processing the Project, as detailed above and
reimbursing the City for its actual costs incurred in drafting and processing this
STATUTORY AGREEMENT. Owner will be liable for the City's actual costs incurred in
processing future Development Approval applications. City acknowledges and agrees
that this payment is not merely a deposit, but is a cap on the amount of the City's actual
costs incurred in processing this STATUTORY AGREEMENT.

ARTICLE 6. DISTRIBUTION AND TRANSPORTATION

6.1  Transportation of Cannabis. All pick ups and drop offs of cannabis and
cannabis products into and out of the City of Baldwin Park shall be by the exclusive
distributor, Rukli, Inc., or such other company should Rukli, Inc. no longer hold that right.
Owner shall not, on its own or through any person or entity, arrange for pick ups or drop
offs of cannabis or cannabis products into or out of the City of Baldwin Park for any
purpose, except by the exclusive distributor.

6.2  Distribution of Cannabis. Owner shall distribute its cannabis and cannabis
products only through the City’s exclusive distributor. Owner shall cooperate fully with the
City’s exclusive distributor regarding the accounting for product, revenue and tax
collection.

6.3  Owner and the City’s exclusive distributor shall reach their own agreement
regarding fees for the exclusive distributor’s services.

-11-
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ARTICLE 7. REVIEW FOR COMPLIANCE.

7.1 Periodic Review. The City Council shall review this STATUTORY
AGREEMENT annually, on or before each anniversary of the Effective Date, in order to
ascertain Owner's good faith compliance with this STATUTORY AGREEMENT. During
the periodic review, Owner shall be required to demonstrate good faith compliance with
all the terms of the STATUTORY AGREEMENT.

7.2  Special Review. The City Council may order a special review of compliance
with this STATUTORY AGREEMENT at any time.

7.3 Review Hearing. At the time and place set for the review hearing, Owner
shall be given an opportunity to be heard. Ifthe City Council finds, based upon substantial
evidence, that Owner has not complied in good faith with the terms or conditions of this
STATUTORY AGREEMENT, the City Council may automatically terminate this
STATUTORY AGREEMENT notwithstanding any other provision of this STATUTORY
AGREEMENT to the contrary, or modify this STATUTORY AGREEMENT and impose
such conditions as are reasonably necessary to protect the interests of the City. The
decision of the City Council shall be final, subject only to judicial review.

7.4  Certificate of Agreement Compliance. If, at the conclusion of a periodic or
special review, the City Council determines that Owner is in compliance with this
STATUTORY AGREEMENT, the City shall issue a Certificate of Agreement Compliance
("Certificate") to Owner stating that after the most recent periodic or special review, and
based upon the information known or made known to the City Council, that (i) this
STATUTORY AGREEMENT remains in effect and (ii) Owner is not in default. The City
shall not be bound by a Certificate if a default existed at the time of the periodic or special
review, but was concealed from or otherwise not known to the City Council, regardless of
whether or not the Certificate is relied upon by assignees or other transferees or Owner.

7.5 Failure to Conduct Review. The City's failure to conduct a periodic review
of this STATUTORY AGREEMENT shall not constitute a breach of this STATUTORY
AGREEMENT.

7.6 Cost of Review. The costs incurred by City in connection with the periodic
reviews shall be borne by the City. The Owner is not liable for any costs associated with
any City periodic review of this STATUTORY AGREEMENT. The Owner is not liable for
costs incurred for reviews.

ARTICLE 8. DEFAULTS AND REMEDIES.

8.1 Remedies in General. It is acknowledged by the parties that the City would
not have entered into this STATUTORY AGREEMENT if it were to be liable in damages
under this STATUTORY AGREEMENT, or with respect to this STATUTORY
AGREEMENT or the application thereof, except as hereinafter expressly provided.
Subject to extensions of time by mutual consent in writing, failure or delay by either party
to perform any term or provision of this STATUTORY AGREEMENT shall constitute a
default. In the event of alleged default or breach of any terms or conditions of this

-12-
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STATUTORY AGREEMENT, the party alleging such default or breach shall give the other
party thirty (30) days' notice in writing specifying the nature of the alleged default and the
manner in which said default may be satisfactorily cured during any such thirty (30) day
period, the party charged shall not be considered in default for purposes of termination or
institution of legal proceedings.

In general, each of the parties hereto may pursue any remedy at law or equity available
for the breach of any provision of this STATUTORY AGREEMENT through any state
court, except that the City shall not be liable in monetary damages, unless expressly
provided for in this STATUTORY AGREEMENT, to Owner, to any mortgagee or lender,
or to any successors in interest of Owner if successors in interest are permitted under this
STATUTORY AGREEMENT or mortgagee or lender, or to any other person, and Owner
covenants on behalf of itself and all successors in interest, if successors in interest are
permitted under this STATUTORY AGREEMENT, to the Property or any portion thereof,
not to sue for damages or claim any damages:

(i) For any breach of this STATUTORY AGREEMENT or for any cause
of action which arises out of this STATUTORY AGREEMENT; or

(i) For the impairment or restriction of any right or interest conveyed or
provided under, with, or pursuant to this STATUTORY AGREEMENT, including, without
limitation, any impairment or restriction which Owner characterizes as a regulatory taking
or inverse condemnation; or

(i)  Arising out of or connected with any dispute, controversy or issue
regarding the application or request for a permit for cultivation, manufacturing and/or
distribution or interpretation or effect of the provisions of this STATUTORY AGREEMENT.

Owner hereby agrees to waive and/or release the City of Baldwin Park for any claim or
claims or cause of action, not specifically and expressly reserved herein, which Owner
may have at the time of execution of this STATUTORY AGREEMENT relating to any
application to the City of Baldwin Park including but not limited to, any application for any
type of distribution, cultivation or manufacturing permit, any application for any
distribution, cultivation or manufacturing rights, or any application for any distribution,
cultivation or manufacturing license from the City of Baldwin Park.

CALIFORNIA CIVIL CODE SECTION 1542

The Owner expressly acknowledges that this STATUTORY AGREEMENT is
intended to include in its effect, a waiver without limitation, of all claims or causes of
actions which have arisen and of which each side knows or does not know, should have
known, had reason to know or suspects to exist in their respective favor at the time of
execution hereof, that this STATUTORY AGREEMENT contemplates the extinguishment
of any such Claim or Claims. The Owner specifically acknowledges and waives and
releases the rights granted to Owner under California Civil Code Section 1542, which
states as follows:

"A general release does not extend to claims which the creditor does not
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know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his or
her settlement with the debtor."

By expressly waiving the rights granted to Owner under California Civil Code
Section 1542, the Owner represents that they understand and acknowledge that if they
have suffered any injury, damage as a result of the application for or request for any permit
from the City of Baldwin Park and (i) they are not presently aware of any damage or injury,
or (ii) any damage or injury has not yet manifested itself, any claims for any such damage
or injury are forever released and discharged.

Nothing contained herein shall modify or abridge Owner's rights or remedies
(including its rights for damages, if any) resulting from the exercise by the City of its power
of eminent domain. Nothing contained herein shall modify or abridge Owner's rights or
remedies (including its rights for damages, if any) resulting from the grossly negligent or
malicious acts of the City and its officials, officers, agents and employees. Nothing herein
shall modify or abridge any defenses or immunities available to the City and its employees
pursuant to the Government Tort Liability Act and all other applicable statutes and
decisional law.

Except as set forth in the preceding paragraph relating to eminent domain, Owner's
remedies shall be limited to those set forth in this Section 8.1, Section 8.2, and
Section 8.3.

8.2  Specific Performance. The parties acknowledge that money damages and
remedies at law are inadequate, and specific performance and other non-monetary relief
are particularly appropriate remedies for the enforcement of this STATUTORY
AGREEMENT and should be available to all parties for the following reasons:

(i) Except as provided in Section 8.1, money damages are unavailable
against the City as provided in Section 8.1 above.

(i) Due to the size, nature and scope of the Project, it may not be
practical or possible to restore the Property to its natural condition once implementation
of this STATUTORY AGREEMENT has begun. After such implementation, Owner may
be foreclosed from other choices it may have had to use the Property or portions thereof.
Owner has invested significant time and resources and performed extensive planning and
processing of the Project in agreeing to the terms of this STATUTORY AGREEMENT and
will be investing even more significant time and resources in implementing the Project in
reliance upon the terms of this STATUTORY AGREEMENT, and it is not possible to
determine the sum of money which would adequately compensate Owner for such efforts;
the parties acknowledge and agree that any injunctive relief may be ordered on an
expedited, priority basis.

8.3  Termination of Agreement for Default of the City Owner may terminate this
STATUTORY AGREEMENT only in the event of a default by the City in the performance
of a material term of this STATUTORY AGREEMENT and only after providing written
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notice to the City of default setting forth the nature of the default and the actions, if any,
required by the City to cure such default and, where the default can be cured, the City
has failed to take such actions and cure such default within sixty (60) days after the
effective date of such notice or, in the event that such default cannot be cured within such
sixty (60) day period but can be cured within a longer time, has failed to commence the
actions necessary to cure such default within such sixty (60) day period and to diligently
proceed to complete such actions and cure such default.

8.4  Attorneys' Fees and Costs. In any action or proceeding between the City
and Owner brought to interpret or enforce this STATUTORY AGREEMENT, or which in
any way arises out of the existence of this STATUTORY AGREEMENT or is based upon
any term or provision contained herein, the "prevailing party" in such action or proceeding
shall be entitled to recover from the non-prevailing party, in addition to all other relief to
which the prevailing party may be entitled pursuant to this STATUTORY AGREEMENT,
the prevailing party's reasonable attorneys' fees and litigation costs, in an amount to be
determined by the court. The prevailing party shall be determined by the court in
accordance with California Code of Civil Procedure Section 1032. Fees and costs
recoverable pursuant to this Section 9.4 include those incurred during any appeal from
an underlying judgment and in the enforcement of any judgment rendered in any such
action or proceeding.

8.5 Owner Default. No building permit shall be issued or building permit
application accepted for any structure on the Property after Owner is determined by the
City to be in default of the terms and conditions of this STATUTORY AGREEMENT until
such default thereafter is cured by Owner or is waived by the City. If the City terminates
this STATUTORY AGREEMENT because of Owner's default, then the City shall retain
any and all benefits, including money or land received by the City hereunder.

ARTICLE 9. THIRD PARTY LITIGATION.

9.1 General Plan Litigation. The City has determined that this STATUTORY
AGREEMENT is consistent with its General Plan. Owner has reviewed the General Plan
and concurs with the City's determination. The City shall have no liability under this
STATUTORY AGREEMENT or otherwise for any failure of the City to perform under this
STATUTORY AGREEMENT, or for the inability of Owner to develop the Property as
contemplated by the Development Plan, which failure to perform or inability to develop is
as the result of a judicial determination that the General Plan, or portions thereof, are
invalid or inadequate or not in compliance with law, or that this STATUTORY
AGREEMENT or any of the City's actions in adopting it were invalid, inadequate, or not
in compliance with law. Notwithstanding the foregoing, neither party shall contend in any
administrative or judicial proceeding that the STATUTORY AGREEMENT or any
Development Approval is unenforceable based upon federal, state or local statutes,
ordinances or regulations in effect on the Effective Date.

9.2 Hold Harmless Agreement. Owner hereby agrees to, and shall hold City,
its elective and appointive boards, commissions, officers, agents, and employees
harmless from any liability for damage or claims for damage for personal injury, including
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death, as well as from claims for property damage which may arise from Owner or
Owner's contractors, subcontractors, agents, or employees operations under this
STATUTORY AGREEMENT, whether such operations be by Owner, or by any of Owner's
contractors, subcontractors, agents, or employees operations under this STATUTORY
AGREEMENT, whether such operations be by Owner, or by any of Owner's contractors,
subcontractors, or by any one or more persons directly or indirectly employed by, or acting
as agent for Owner or any of Owner's contractors or subcontractors. Owner agrees to
and shall defend City and its elective and appointive boards, commissions, officers,
agents and employees from any suits or actions at law or in equity for damage caused,
or alleged to have been caused, by reason of any of the aforesaid operations.

9.3 Indemnification. Owner shall defend, indemnify and hold harmless City and
defend its agents, officers and employees against and from any and all liabilities,
demands, lawsuits, claims, government claims, actions or proceedings and costs and
expenses incidental thereto (including costs of defense, settlement and reasonable
attorneys' fees), which the City and its City Council members may suffer, incur, be
responsible for or pay out as a result of or in connection with any challenge to the legality,
validity or adequacy of any of the following: (i) this STATUTORY AGREEMENT and the
concurrent and subsequent permits, licenses and entitlements approved for the Project
or Property; (ii)if applicable, the environmental impact report, mitigated negative
declaration or negative declaration, as the case may be, prepared in connection with the
development of the Property; and (iii) the proceedings or procedure undertaken in
connection with the adoption or approval of any permit or any of the above. In the event
of any legal or equitable action or other proceeding instituted by anyone against the City
or its City Council, any third party (including a governmental entity or official) challenging
the validity of any provision of this STATUTORY AGREEMENT or procedure upon which
the permit was issued, or any portion thereof as set forth herein, the parties shall mutually
cooperate with each other in defense of said action or proceeding. Notwithstanding the
above, the City, at is sole option, may tender to Owner and Owner agrees to accept any
such tender of the complete defense of any third party challenge as described herein. In
the event the City elects to contract with special counsel to provide for such a defense,
the City may do so in its sole discretion and Owner will be required to pay the defense
costs of the City as the costs are incurred. Owner agrees to pay any and all attorney's
fees or retainer regarding the selection of counsel, and Owner shall pay all costs and all
attorneys' fees related to retention of such counsel.

9.4  Environmental Contamination. Owner shall indemnify and hold the City, its
officers, agents, and employees free and harmless from any liability, based or asserted,
upon any act or omission of the Owner, its officers, agents, employees, subcontractors,
predecessors in interest, successors, assigns and independent contractors, excepting
any acts or omissions of City as successor to any portions of the Property dedicated or
transferred to City by Owner, for any violation of any federal, state or local law, ordinance
or regulation relating to industrial hygiene or to environmental conditions on, under or
about the Property, including, but not limited to, soil and groundwater conditions, and
Owner shall defend, at its expense, including attorneys' fees, the City, its officers, agents
and employees in any action based or asserted upon any such alleged act or omission.
The City may in its discretion participate in the defense of any such claim, action or
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proceeding. The provisions of this Section 9.4 do not apply to environmental conditions
that predate Owner's ownership or control of the Property or applicable portion; provided,
however, that the foregoing limitation shall not operate to bar, limit or modify any of
Owner's statutory or equitable obligations as an owner or seller of the Property.

9.5 The City May Choose its Own Counsel. With respect to Sections 9.1
through 9.4, the City reserves the right to select its own special counsel or otherwise
engages special counsel to defend the City hereunder, which fees will be paid by Owner.

9.6  Accept Reasonable Good Faith Settlement. With respect to Article 9, the
City shall not reject any reasonable good faith settlement. Before accepting any such
settlement offer, City shall notify Owner of the offer and provide Owner with a copy of the
offer. If Owner disagrees with the City's intention to accept the offer, prior to the City's
response to any offer, the parties shall meet and confer in order to attempt to resolve the
parties' differences. If the City does reject a reasonable, good faith settlement that is
acceptable to Owner, Owner may enter into a settlement of the action, as it relates to
Owner, and the City shall thereafter defend such action (including appeals) at its own cost
and be solely responsible for any judgments rendered in connection with such action.
This Section 9.6 applies exclusively to settlements pertaining to monetary damages or
damages which are remedial by the payment of monetary compensation. Owner and the
City expressly agree that this Section 9.6 does not apply to any settlement that requires
an exercise of the City's police powers, limits the City's exercise of its police powers, or
affects the conduct of the City's municipal operations.

9.7 Administrative Actions. The parties acknowledge that in the future there
could be claims, enforcement actions, requests for information, subpoenas, criminal or
civil actions initiated or served by either the Federal Government or the State Government
in connection with Owner's development, operation and use of the Property (collectively,
"Actions"). The City shall not disclose information and documents to the Federal
Government or State Government, its officers, or agents regarding any party to this
agreement absent a grand jury subpoena, civil or administrative subpoena, warrant,
discovery request, summons, court order or similar process authorized under law
hereinafter called "Governmental Notice". If any Action is brought by either the Federal
or State Government, City shall immediately notify Owner of the nature of the Claim
including all correspondence or documents submitted to the City. Prior to responding to
the Governmental Notice, City shall provide Owner ten (10) days from the date of such
notice subpoena or the like to serve and obtain on the City a protective order, or the like,
from a court of competent jurisdiction.

9.8  Survival. The provisions of Sections 9.1 through 9.7 inclusive, shall survive
the termination or expiration of this STATUTORY AGREEMENT, until such time as the
uses of the Property established in the Development Plan are permanently terminated.

ARTICLE 10. THIRD PARTY LENDERS, ASSIGNMENT & SALE.

10.1 Encumbrances. The parties hereto agree that this STATUTORY
AGREEMENT shall not prevent or limit Owner, in any manner, at Owner's sole discretion,
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from encumbering the Property or any portion thereof or any improvement thereon by any
mortgage, deed of trust or other security device securing financing with respect to the
Property.

10.2 Lender Requested Modification/Interpretation. The City acknowledges that
the lenders providing such financing may request certain interpretations and modifications
of this STATUTORY AGREEMENT and agrees upon request, from time to time, to meet
with Owner and representatives of such lenders to negotiate in good faith any such
request for interpretation or modification. The City will not unreasonably withhold its
consent to any such requested interpretation or modification provided such interpretation
or modification is consistent with the intent and purposes of this STATUTORY
AGREEMENT and as long as such requests do not minimize, reduce, curtail, negate or
in any way limit City’s rights under this STATUTORY AGREEMENT.

ARTICLE 11. MISCELLANEOUS PROVISIONS.

11.1 Entire Agreement. This STATUTORY AGREEMENT sets forth and
contains the entire understanding and agreement of the parties, and there are no oral or
written representations, understandings or ancillary covenants, undertakings or
agreements that are not contained or expressly contained herein. No testimony or
evidence of any such representations, understandings or covenants shall be admissible
in any proceeding of any kind or nature to interpret or determine the terms or conditions
of this STATUTORY AGREEMENT, provided, however, City at its option may rely on
statements by Owner's agents at the public hearings leading to the City's approval of the
project or on written documents by Owner's agents that are a part of the public record.

11.2 Severability. If any term, provision, covenant or condition of this
STATUTORY AGREEMENT shall be determined invalid, void or unenforceable, by a
court of competent jurisdiction, the remainder of this STATUTORY AGREEMENT shall
not be affected thereby to the extent such remaining provisions are not rendered
impractical to perform taking into consideration the purposes of this STATUTORY
AGREEMENT. The foregoing notwithstanding, the provision of the public benefits set
forth in Article 5, including the payment of the fees set forth therein, are essential elements
of this STATUTORY AGREEMENT and the City would not have entered into this
STATUTORY AGREEMENT but for such provisions, and therefore in the event that any
portion of such provisions are determined to be invalid, void or unenforceable, at the City's
option this entire STATUTORY AGREEMENT shall terminate and from that point on be
null and void and of no force and effect whatsoever. The foregoing notwithstanding, the
development rights set forth in Article 4 of this STATUTORY AGREEMENT are essential
elements of this STATUTORY AGREEMENT and Owner would not have entered into this
STATUTORY AGREEMENT but for such provisions, and therefore in the event that any
portion of such provisions are determined to be invalid, void or unenforceable, at Owner's
option this entire STATUTORY AGREEMENT shall terminate and from that point on be
null and void and of no force and effect whatsoever.

11.3 Interpretation and Governing Law. This STATUTORY AGREEMENT and
any dispute arising hereunder shall be governed and interpreted in accordance with the
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laws of the State of California. This STATUTORY AGREEMENT shall be construed as a
whole according to its fair language and common meaning to achieve the objectives and
purposes of the parties hereto, and the rule of construction to the effect that ambiguities
are to be resolved against the drafting party shall not be employed in interpreting this
STATUTORY AGREEMENT, since all parties were represented by counsel in the
negotiation and preparation hereof.

11.4 Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this
STATUTORY AGREEMENT.

11.5 Singular and Plural; Gender, and Person. Except where the context
requires otherwise, the singular of any word shall include the plural and vice versa, and
pronouns inferring the masculine gender shall include the feminine gender and neuter,
and vice versa, and a reference to "person” shall include, in addition to a natural person,
any governmental entity and any partnership, corporation, joint venture or any other form
of business entity.

11.6 Time of Essence. Time is of the essence in the performance of the
provisions of this STATUTORY AGREEMENT as to which time is an element.

11.7 Waiver. Failure by a party to insist upon the strict performance of any of the
provisions of this STATUTORY AGREEMENT by the other party, or the failure by a party
to exercise its rights upon the default of the other party, shall not constitute a waiver of
such party's right to insist and demand strict compliance by the other party with the terms
of this STATUTORY AGREEMENT thereafter.

11.8 No Third Party Beneficiaries. The only parties to this STATUTORY
AGREEMENT are Owner and the City. This STATUTORY AGREEMENT is made and
entered into for the sole protection and benefit of the parties and their successors and
assigns. There are no third party beneficiaries and this STATUTORY AGREEMENT is
not intended, and shall not be construed, to benefit, or be enforceable by any other person
whatsoever.

11.9 INTENTIONALLY BLANK
11.10 INTENTIONALLY BLANK

11.11 Mutual Covenants. The covenants contained herein are mutual covenants
and also constitute conditions to the concurrent or subsequent performance by the party
benefited thereby of the covenants to be performed hereunder by such benefited party.

11.12 Counterparts. This STATUTORY AGREEMENT may be executed by the
parties in counterparts, which counterparts shall be construed together and have the
same effect as if all of the parties had executed the same instrument.

11.13 Jurisdiction and Venue. Any action at law or in equity arising under this
STATUTORY AGREEMENT or brought by a party hereto for the purpose of enforcing,
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construing or determining the validity of any provision of this STATUTORY AGREEMENT
shall be filed and prosecuted in the Superior Court of the County of Los Angeles, State of
California, and the parties hereto waive all provisions of federal or state law or judicial
decision providing for the filing, removal or change of venue to any other state or federal
court, including, without limitation, Code of Civil Procedure Section 394.

11.14 Project as a Private Undertaking. It is specifically understood and agreed
by and between the parties hereto that the development of the Project is a private
development, that neither party is acting as the agent of the other in any respect
hereunder, and that each party is an independent contracting entity with respect to the
terms, covenants and conditions contained in this STATUTORY AGREEMENT. No
partnership, joint venture or other association of any kind is formed by this STATUTORY
AGREEMENT. The only relationship between the City and Owner is that of a government
entity regulating the development of private property and the owner of such property.

11.15 Further Actions and Instruments. Each of the parties shall cooperate with
and provide reasonable assistance to the other to the extent contemplated hereunder in
the performance of all obligations under this STATUTORY AGREEMENT and the
satisfaction of the conditions of this STATUTORY AGREEMENT. Upon the request of
either party at any time, the other party shall promptly execute, with acknowledgment or
affidavit if reasonably required, and file or record such required instruments and writings
and take any actions as may be reasonably necessary under the terms of this
STATUTORY AGREEMENT to carry out the intent and to fulfill the provisions of this
STATUTORY AGREEMENT or to evidence or consummate the transactions
contemplated by this STATUTORY AGREEMENT.

11.16 Eminent Domain. No provision of this STATUTORY AGREEMENT shall be
construed to limit or restrict the exercise by the City of its power of eminent domain.

11.17 Agent for Service of Process. In the event Owner is not a resident of the
State of California or it is an association, partnership or joint venture without a member,
partner or joint venturer, resident of the State of California, or if it is a foreign corporation,
then Owner shall file, upon its execution of this STATUTORY AGREEMENT, with the
Chief Executive Officer or his or her designee, upon its execution of this STATUTORY
AGREEMENT, a designation of a natural person residing in the State of California, giving
his or her name, residence and business addresses, as its agent for the purpose of
service of process in any court action arising out of or based upon this STATUTORY
AGREEMENT, and the delivery to such agent of a copy of any process in any such action
shall constitute valid service upon Owner. If for any reason service of such process upon
such agent is not feasible, then in such event Owner may be personally served with such
process out of the County of Los Angeles and such service shall constitute valid service
upon Owner. Owner is amenable to the process so described, submits to the jurisdiction
of the Court so obtained, and waives any and all objections and protests thereto.

11.18 Authority to Execute. The person or persons executing this STATUTORY
AGREEMENT on behalf of Owner warrants and represents that he/she/they have the
authority to execute this STATUTORY AGREEMENT on behalf of his/her/their
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corporation, partnership or business entity and warrants and represents that he/she/they
has/have the authority to bind Owner to the performance of its obligations hereunder.
Owner shall each deliver to City on execution of this STATUTORY AGREEMENT a
certified copy of a resolution and or minute order of their respective board of directors or
appropriate governing body authorizing the execution of this STATUTORY AGREEMENT
and naming the officers that are authorized to execute this STATUTORY AGREEMENT
on its behalf. Each individual executing this STATUTORY AGREEMENT on behalf of his
or her respective company or entity shall represent and warrant that:

(1) The individual is authorized to execute and deliver this STATUTORY
AGREEMENT on behalf of that company or entity in accordance with a duly adopted
resolution of the company's board of directors or appropriate governing body and in
accordance with that company's or entity's articles of incorporation or charter and bylaws
or applicable formation documents; and

(i) This STATUTORY AGREEMENT is binding on that company or
entity in accordance with its terms; and

(i)  The company or entity is a duly organized and legally existing
company or entity in good standing; and

(iv)  The execution and delivery of this STATUTORY AGREEMENT by
that company or entity shall not result in any breach of or constitute a default under any
mortgage, deed of trust, loan agreement, credit agreement, partnership agreement, or
other contract or instrument to which that company or entity is party or by which that
company or entity may be bound.

11.19 Nexus/Reasonable Relationship Challenges. Owner agrees that the fees
imposed are in fact reasonable and related to the mitigation of the negative impacts of
the business on the City and consents to, and waives any rights it may have now or in
the future to challenge the legal validity of, the conditions, requirements, policies or
programs set forth in this STATUTORY AGREEMENT including, without limitation, any
claim that the terms in this STATUTORY AGREEMENT constitute an abuse of the police
power, violate substantive due process, deny equal protection of the laws, effect a taking
of property without payment of just compensation, and/or impose an unlawful tax.

11.20 [RESERVED]

11.21 No Damages Relief Against City. The parties acknowledge that the City
would not have entered into this STATUTORY AGREEMENT had it been exposed to
damage claims from Owner, or anyone acting on behalf of Owner for any breach thereof.
As such, the parties agree that in no event shall Owner, or Owners' partners, or anyone
acting on behalf of Owner be entitled to recover damages against City for breach of this
STATUTORY AGREEMENT.

11.22 Laws. Owner agrees to comply with all applicable state, regional, and local
laws, regulations, polices and rules. In addition, Owner further agrees to comply with all
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issued entitlements, permits, licenses, including any and all applicable development
standards. Specifically, Owner agrees to comply with all applicable provisions of BPMC.

11.23 Compliance with Conditions of Approval. Owner agrees to comply with and
fulfill all conditions of approval for any and all entitlement, permits, and/or licenses it
receives from the City. All conditions of approval for all entitlements, permits and/or
licenses are attached hereto and incorporated herein by this reference.

11.24 The City acknowledges that this STATUTORY AGREEMENT shall be read
consistent with any statewide or national regulation of commercial cannabis that is
promulgated in the future, either by legislative action or voter approval. In the event
national or statewide regulations are promulgated which decriminalize or legalize the
adult-use of marijuana for recreational use, this STATUTORY AGREEMENT shall govern
the conduct of the property under such future regulations.

IN WITNESS WHEREOF, the parties hereto have caused this STATUTORY
AGREEMENT to be executed as of the dates written above.

CITY OF BALDWIN PARK TIER ONE CONSULTING
> Q0 %~
By:__a \/ 4__’,J2 :
David Ju V)
ATTEST:
By:
?yf Clérk/ ) APPROVED AS TO FORM:
.
APPROVED AS TO FO By: X al
Legal Counsel for
[ Tier One Consulting
By

bee N. Tafoya,\)“/
City Aftorney
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A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County ofoé,j ,«-{{ﬂjdﬁ /és

before me,oé’UTG/ﬁS [bettr Morale s

{insert name and title of the Offlcer)

personally appeared Aanve/ Loz a0 .. Jaun ﬁ.#/&", _22@68///1/ Ta’éq'a{f ﬁwﬂ(
Dawd Ju. v/

who proved to me on the basis of satisfactory evidence to be the persor@'whose

name(s) is/@subscribed to the within instrument and acknowledged to me that

he/she/ executed the same in his/her/ authorized capacit and that by
his/her@ignatur@m the instrument the persor@ or the entity upon behalf of

which the persor@ acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

7. LOURDES IBETH MORALES
% COMM. #2263725 =z

Notary Public - California 7

T'?#i'
WITNESS m:Wofficial seal. don id Los Angeles County =
2 TMy Cimﬂ Eltpires Oct. 21, 2@21
Signaturea 7 mé( (Seal)

NRO1
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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, CR No.
Plaintiff, INFORMATION
V. [18 U.S.C. 8 666(a)(2):

Federal Program Bribery]
GABRIEL CHAVEZ,

Defendant.

The Acting United States Attorney charges:
[18 U.S.C. 88 666(a)(2), 2(a)]
At times relevant to this Information:

A. PERSONS AND ENTITIES

1. The City of Baldwin Park, California (the “City”) was a
local government located within Los Angeles County in the Central
District of California. The City received in excess of $10,000 under
federal programs in both 2017 and 2018.

2. The City was governed, in part, by its City Council, which
adopted legislation, set policy, adjudicated issues, and established

the budget for the City.
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3. The City Council was comprised of four City Council
members and a mayor, all of whom were elected at large by the City’s
registered voters.

4. Ricardo Pacheco (““Pacheco) was first elected to the City
Council In 1997 and held that elected position until 2020. He also
previously served as the City’s Mayor Pro Tempore. In both roles,
Pacheco was an agent of the City.

5. Defendant GABRIEL CHAVEZ founded Market Share Media Agency,
an internet marketing company, in 2012.

B. THE SCHEME

6. In or around June 2017, the City started the process of
permitting the sale, cultivation, and manufacture of marijuana within
the City’s limits. Shortly thereafter, Pacheco decided to corruptly
solicit bribe payments from companies seeking marijuana development
agreements and related permits (“marijuana permits”) in the City. In
exchange for the payments, Pacheco would agree to assist and assist
the companies, using his official City position, with obtaining
marijuana permits.

7. Pacheco elected to use an intermediary to funnel the bribe
payments to himself In an effort to disguise the true nature of the
payments. The scheme would operate as follows: a company seeking a
marijuana permit would pay the intermediary for supposed “consulting”
services, the intermediary would then split a portion of the money
with Pacheco, and Pacheco would then vote in favor of the company’s
desired marijuana permit in exchange for the payment. Pacheco would
also agree to use his influence as a City Council member to ensure
that other members of the City Council voted in favor of the

marijuana permit as well.
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8. Defendant CHAVEZ was asked by Pacheco to act as an
intermediary to funnel bribes to Pacheco, and defendant CHAVEZ
agreed.

9. To help conceal the bribery scheme, defendant CHAVEZ
obtained a template for a sham consulting agreement from Person 1,
which defendant CHAVEZ thereafter used to facilitate and disguise the
scheme.

10. Defendant CHAVEZ used his company, Market Share Media
Agency, to funnel bribe payments to Pacheco in exchange for Pacheco’s
votes and influence over the City’s permitting process to secure
marijuana permits for two companies, Marijuana Company 3 and
Marijuana Company 4.

11. Defendant CHAVEZ obtained bribe payments to pass to Pacheco
from Person 14, who was helping Marijuana Company 4 obtain its
marijuana permit. To conceal the true nature of the payments, the
bribes defendant CHAVEZ accepted were disguised as consulting
payments from Person 14°s consulting company to defendant CHAVEZ’s
company, Market Share Media Agency. Defendant CHAVEZ kept the
remainder of the payments not provided to Pacheco in exchange for
defendant CHAVEZ’s services as an intermediary for the bribe
payments.

//7/
//7/
//7/
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C. THE BRIBERY

12. Beginning in or around August 2017 and continuing to in or
around March 2018, in Los Angeles County, within the Central District
of California, defendant CHAVEZ, aiding and abetting Pacheco, Person
14, and others, demanded, accepted, and agreed to accept things of
value, namely, at least $125,000 from Marijuana Company 3 and at
least $45,000 from Person 14 through Person 14°s consulting company,
intending to influence and reward Pacheco, an agent of the City of
Baldwin Park, in connection with a business, transaction, and series
of transactions of the City having a value of $5,000 or more,
specifically, the City’s approval and awarding of marijuana

development agreements and related permits.

STEPHANIE S. CHRISTENSEN
Acting United States Attorney

SCOTT M. GARRINGER
Assistant United States Attorney
Chief, Criminal Division

MACK E. JENKINS

Assistant United States Attorney
Chief, Public Corruption and
Civil Rights Section

THOMAS F. RYBARCZYK

Assistant United States Attorney
Public Corruption and Civil
Rights Section

LINDSEY GREER DOTSON

Assistant United States Attorney
Deputy Chief, Public Corruption
and Civil Rights Section




Case 2:23-cv-00384-CAS-PVC  Document 70  Filed 12/22/23 Page 182 of 258 Page
ID #:1386

EXHIBIT H



GIMZZDW—(W&%O&VVP\BR)CUDGDU#@N 7IE)||edI'-1[Q7’@7I]2/22/1239e P@@éﬂ83’a@éSB #Flkﬁfe

ID #:1387

NICOLA 7. HANNA
United States ALtalney

BRANDON D. FO%
Assistant United 5tates Attorney
Chief, Criminal Division : R
THOMAS F. HYBARCZYK (Cal. Bafr No. 3161247
Assistant United States Attoruey
Public Currupflan & Civil Rights Sevtion

1500 United States Courtliouse

312 Worth Spring Street

Lios Angeles, california . apo12

Telephone: (213) 884-8452
Facsimile: ({213) 894-0141 '
E-mail: - +thomas. rybarczyk@usdoj gov R

Attoxneys Fopr Plaintiff
UNITED STATES OF AMERICA

UNTTRED STATES DISTRICT COURT

10
11 FOR THE CENTRAL DISTRICT OF CALIFORNIA
12 | GRTTED STATES OF AMERICA, ' ‘@915* %
' e ' %f ANYAY RN
A3 Plalntlff; PTEA AGRLEMENT FOR DEFENYDANT

_ - RICARDO PACHECO - :
14 W

e : . UNDER SEAL
15 || RICARDD PACHECO, -
16 Defendant.
1741
18 1. This. constitutes the ples ‘agreement between RICARDO PACHECO
19 || {*defendant”) agd the United States Attorney’s Offige for the Centrdl
20 (|pistriet of California (“Ehe USAQY) in connéction with an o
21 || investigation of defendant’s acceptarice of bribes as a Colrailnember
22 | for the City of Baldwiri Park. This ﬁgﬁéement is limited to the Usaa
23 |land garinot bind any other federal, state, lotal, or foreign
24 |lprosecuting; enforcement, -administrative, or regilatory authorities,
25 DEFENDANT’ 8 OBLIGATIONS

28

2. Defenéant adress ro:

&, lee up the right o indlCtmﬁnt by a grand Jury and,

; at tha'gafii&st oppmrtunlLy requested by -the HSAQ and prov;ﬂedvby the
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Conrt, appearp anﬁ plead guilty to a single count infcrmatign in the
fbrﬁ attached to this agreement a5 ExhibitAA-af,a sibstantialiy
s:mjlal form, which chirgss: defendant w1th.Br1bery Concerning

ProgLam? Rece1v1ng federal Funds, in v1olatlon of 13 U 5.6
5 Bﬁﬁfa)(l}(B)e ‘
o B, . Hot cohtest'fagﬁé=agreedAtc in this agreement,
e, Abide hy all H@iééﬁénts r@gardingVSentencing containad
in tHis ag;eement . | -

4. Appear ﬁar all Court appearancua, burrender as erdered

for servipe of sentence, obey'all cond1t10ne of dny band and cbly '

any other ongolng ccuxt ardex in thlS maLLer

- Not commlt dny crime; howaver, affenses Lhet would Fe

Guldelines I.5.8.G.7 gt “Sentenclng Guidelines”) § 4&1,2{c) are not

*w1th1n the sopps of ﬁhns agrenment

£.  pe truthful at all Lifes with tha United States

‘Prﬁhatlﬂn and Pretrlal Servicas Offlce and thea C@urt.

A g. Pay the applicable special a55$$sment at or before the
time of Séﬁtéﬁﬂiﬂggﬁﬁlass défeﬂdant has demgnstrated a lagk of |
ablllty to pay nubh dsgessments,

ﬁ. - Agree ta waive the pIOLeGElOHS of the Tetter
Aqreemants defined below in paraqraph 4. '

1. ReSign 1mmad1ately as a City of Baldwiy Park

Councilmeibey: and not aeak electlve or appeintive office durlng the

duration cf’sup&ﬁv;sed.ielease-

3. - Defendant further agrees:

i, To ferfeit all wight, title, drd interest ir and
to any and all monigs, properties, aid/or assets of any kind, derived

A
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‘thé United States cleaf title to the Forfeitable Assats,

ID #:1389

from ob aaunrPd ag da resulb of, or used Lo Ea01lltate the ccmmlsslon
ﬁf,fgr‘involved in the illegal aétivity to which deféndant is
pleading guilty, :in:f::‘iﬂding but not 1finli£ef¢i to the following:

B $83,145,D0'in U;S, cur¥endy, which consgists

 6f $20,245.00 seized oh December 13, Z018 from various locatichs

thréﬁqhmt defendant’s home, including in & safe in defendant’s
héﬂfbbﬁ, and $62,900.00 seized on Ogteber 4, 2019 from defendant,
which defendant had buried in two different locations in his backyard
;the'»Fcrfeitablﬁ Agseis”). | |

2. To t’hé C:Gurt's entfy of an order 6f Forfaibure at

#r before sentencing with respact o the Forfeitable Assets and to

the forfeiture of the assets

3. Ta taka whatever Hteps §fE necessary to pass to
;gciuding,
without limitation, the execution of a consent decree of forfeiture

ahd the completing of any other léﬁal dgﬁumants regiuiced for the

tranafer of tjtle n@ the United Btrates.

4 Mot to contest any admlnlstratlve fcrfelture

procesdifigs dr aivil jt;éilc‘lal prm:e.ed_lngs commenced against the '

Forfeitablé Aasébs. ‘ TE f‘dﬁ'fﬁndaﬁt stibrﬂittéd a clgim.anti/ or petition

21 | for remission for all or part of the Forfeitable Assets on behalfl of

himsalf ok any- gther individual or .éntity; defendant sghall snd hereby
dogs mthd;raw ahy such claims or pehtwns, arid further agrees o

waive cmy ra,ght he may have La seek remission oL mltlg‘aLILOI"l of ‘the

izicp__ryfeltm:e of tle Forfeitabile Aaﬁets
5 Not: to assist any ather indiwdual in a,ny effcrt

Falsely to ccmLesi the forfeiture of the Forfeltable Assets.
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6. Not to claim that reasonable éause tovseizé the
Forfeltable Assets was lacklng -

7. | To prevent the transfer, sale, destruction, or
loss of the Forfeltable Assets to the extent defendant has the
ablllty to do so. A
o 8. To F£ill out aﬁd deliver'to'the USAO a cémpleted

financial statement listing defendant’s assets on a form provided by

the USRO.
9. That forfeifure of Forfeitable Assets shall noct

be‘counted toward satisfaction of any épecialvassesément, fine;
reétitutionh éosts; or other penalty the Court may impose. |

| 10. To the entry of, as. part of defendant’s guilty
plea, a personal money. judgment of forfeiture agalnst defendant in
the amount of £219,755.00, whlch sum defendant admlts was derived
from proceeds traceable to the v1olat;ops described in the factual
basis of this plea agreement. Defendant understands that the mGney
Fudgment of forféiture is part of defendant’s sentence, and is
separate from any fines br restltutlon that»may be 1mposed by the
Court. | |

11. With respect to ahy criminal forfeiture ordered

as a result of this plea'agreement, defendant waives: (1} the
requlrements of Federal Rules of Criminal Procedure 32, 2 and 43{a)
regard:ng notice of the forfelture in the charglng 1nstrument
annogncements of thelforfelture sentenclng, and incorporation of the
forfeiture in thé.judgmeﬁt;A(Z) all constitutional and,statutofy
challénges}to the forféitureA(inclﬁding by diréét appeél, habeas
coipué or any other means); éndv(B) all comstitutional, legal,.and

Assets and
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entry of Money ﬂudgment in any px@caedlng O any. qroundg lncluding,
WLthDuL llmltatlon, that the Fforfeiture cdnstitutes an eycassiva fﬂne

or punishment. Defendant ﬂﬁkﬁdﬁlédges thet ghé‘forfelture of the

Forfeitable Assets and entry of the Monayjaudgﬁénﬁ are part of the
sentence thiat may be‘$mp656ﬂ in tﬁis’case.and.waiVes any-Failure by
the Court to advise défendant of this, pursuani to Federal Rule of
Criminal Pfocedure 11 (b) 1)(5}, ‘at the tinme the Court avtepts
defenﬂaﬁt’s guilty plea A

3. Defnndant further agrees to cooperate fully w1th tha UsAO,

e Fede;ai Buradu nf Investlgatlon, and as directed by +Hae USAQ,

any other Federal, state; 1ocal; gr ferelgn prosecuting, enforcement,
r :

administrative, or regulatory authority. This cooperation requires

defendant to:

E1 Respﬁnd trmthﬁully and completely to a11 quaetlona

{ that may bée put to defenaaht, WhEthEl in intexrviews, before & grandl

jury, or at any trial or dther court prqceedlng.
L. Attend . all meetings, grand jury sesslons, krials or

athér.pIOGEédihgs at Which.deﬁendanth’ﬁrésénbe is riagquested by the

’ :UQAU or compe11gd By subpaena or ccurt arder,

=N 'Praduce vmjuntarlly'all documents, records, or . @ther

i Langlb]@ ev1dence xelatlng to ma%ters abaut which the USAD, or its

designes, inguires.
g, For purpodes of this agfﬁement; {1) “Coopetation

Tnformation® shall mean any statements made, gr doctinents; rec@rd5¢

'tahgible svidence, or other information provided, Ly defendant

plrsuant to-defendant’s ¢ooperation tinder this agreement or pursuant

to +the letter agreamants gxeviouqu entered into by the partlas dated

ApLJJ 29, 2019, May 30, 2019, JFily 16; 2019, and September 5 2019

*
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{the “Letter Agieementa’) #ind in ‘his meeting with the dovernment on
#®plea Information” shall mean ary
‘under cath, &t the guilty plea hearing

and the agreed ko Factual basis statcment in this agreement

PHE USAQ’S\OBLIGATLONk
H. . The USAOfﬂqfeeS‘ﬁQ§ |
a. &L gontest fécts agread to in this agfeﬁmant;

b. ‘Abidé~ﬁy all agreements regarding sentencing contained
1n thls agreement . ‘ '

¢. Recommend that the Court vary dcwnward in total
nffense level by an- addltlonal two 1evels based on hlS agreement to
aive the pro+9utlana given to him in the Letter Agraements deLa;led
above in paragraph 4, , |

ds Aﬁt ﬁhé’timeﬁdf sentencing, provided that ﬁéféﬂﬁﬁﬂt
demonstrates an acvaptance of respon31bmllty for the gffense Up to
and including the time of’sehtenhlng, rec@mmend a two-level r@ductlon
in the applicable- Sentencing Guldpllnes offense level pursuanL to
v.4.5.G. § 38L.1, and recommend and, lf’necessary, move for an
additional one-level’ reductlon if available under that sectlan‘.

= REﬂnmméndmthat:deteﬁdant be santencad to a texm.gf
1mprlsonment no higher than the low end of the applicable Sant&nc;ng

Guidelines range prav1ded that the offense level used by the Court Go

datermine that range ig ?Qjcr highef and'prpvided;that LHE Court dess

.ﬁbh’depart downward in offense level or criminal hiétory'categoryﬁ,

For purpéses of this agresment, the low énd of the gentencing

Guidelines rangé is that defified by the Senténcing Table in U.S.8.6.
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1 4. Mot to offer as evidénce in its dase-in-chief in bhe
2 |lahove-tcaptioried case or any other ériminal prosecutiﬁn that may be
"3. | brought against dgfendant by the USAO, any booperatlon Infmrmatlon.

Dafendant dgreeu, however, that the USAO may use beth Caaperaklon

A

5 Informatlbn»aﬁd Pled Information: (l) o obtain agd.pursua leads to

g. | other evidence, which evidence may be used for any‘purpase, inzluding.
7 | any eféminal*prosecutlon of dafendant; (2] g cross-examing delendant
B | slould ‘dafendani: testlify, ot tm rebut any evidence efféred, or

9 argumenL ox repr&sentdtlon made, by défendant, defendant's GOUHSEI

10 || ot = w;tness called by dufendant i any trldI, seftencing haarlng, o

11 || okher court proaeed;ng; {3} in any cr;m;nal prﬁsecutlon oi defendanL
12 | for false statement, opstruction of justice, 5t perjury; and {4) at .
iB_ydéfendan s sentencing. Deiendant undexstands that Cooperatlon
14 || Information will be disclosed to the United $tatgs Probation and
15 || Pretrial Setvices Office and khe Courk.

,lﬁ: N . p. In eonneckidn with defendant’ s senténcing, to bring to

17 || the Court's attention thewnatufe and éxtaﬁt,ﬁf'défendaﬁt‘&-

1B | cooperation.
If the USAO determines, in 1its exclusive judgment,

19 e,
20 || that defendant has both somplied with defendant’s ﬂbligatiﬁﬁS'under
21 || paragraphs 2 and 3 abova gand provided substantial aséistaﬁce to law

. 29 llenforcement in kthe prosﬂﬁutibﬁzqr'inVEStigatiDﬁ of @nother
fQ?'E(“substéntial asaistancg”), to move the Court phrsuant to U.B.5.6G. .
'f 5k1.1 to Eik an offense leével and correqpandlng guideline range
_balow ‘that othEEW1qe digtated by the %epten"lng guidelines, and to

26 recommend a term of 1mprlsonment WLthn.fhlw reduced FENGE .

27 | A DEFERNDANT’ 5 UNDERSIANDINGS REGARDIMG COOPERATION

28 7. Defendant understands the folloW1ng=, :
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B any fknowingly false of mlSlEddlng shatement by

:defendant Wlll subject defendant ta praserutian fcr false statement,

'abstruGLlon of jUSLlce, aAnd perjury and will epnstitits a breach by

defendant of this agreemenL
B Nathlng im this agreement requirBB the UEA0 of any

other Prﬂsemﬁﬁimg,~enfﬁfﬁem§ntf:éﬁmlnlstratlvai‘OI,LEgulatQKy
= may

offer; or to ase it in any partlculax way.
Defeﬁdant cannot withdraw defendant’s guilty plea if
.8.G. § BRL.1 for

(s

s

tha UsAQ doe& not make a matlmn mursuant to-u.s

reduced guldellne range or if the USA0 makes suah A motlon and the

Court does not grant it or If the Court grants such a USAO motion but

slects to sehtence abdve the reduced range.

d. At ¢his time the USAO makes no agreement or

represgntation as ko whether any cooperation that defendant has

provided or intends ko provide sonstitiutes or will constitnte

gubstantidl ssmistance. The decigion whethér defendant has provided

substantial aSSistanée will rest solely within the exclusive Judgment

of the USRO.

&, Thes USAD'S determlnatlan whether defendanf has

_prcvldpd mubstantla7 ass;stance will not depend in any way on whethel

the governmﬁnt pzevails at any trial or court heating in which

ﬁdﬂfendant Lestlfles Gr in which the gevernment otherwise presents

1ﬁf0rmat10n Iesultlng frgmvdefEﬁdant 8 cooparatlﬂn That is, whathexr

pund gullLy or, nok gl by w1ll nbt affect what

ibenefit if. any, d@fendant receives in ex¥change far his truthfml

testlmonyw
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ATURE OF THE OFFLNSE

8, Defendant undersfaﬂds that for dgfendant ro be gullty of
the urlma charged in the Elngla —¢count information, LhaL i3, Brlbﬂry«
Cancernlng Programs R6091V1ng Faderal Funds, in violation of TlLlL
18, Umited §ﬁates Code, SECLIOH»EQG{Q y (13 (BY; rhe fa%lpwlng ifast ‘be
true: (1) defendant was an agent éf a state or local géﬁérﬁmeﬁt, or
any agency of that government, (2) the City of Baldwin Park rece1ved
in any -oné-year period; ‘benefits in excgss of 519 GDD tnder a Federal
contract, 5ub31dy, laan, gharantee;

(3} défeﬁdaﬁt_

gcllc;ted, demanded, acvepted, or agreed to. accept anything of value

from ancther personi (4) defendant acted corruptly with the 1ﬂtent Lo

pe influsneed or réwarded in -i:“cs'ﬁnectmn w:l,th Ehe bus-iness,
transactlon, 6 geries of transactlons of Lha City of Baldwin Paxk;
and {5) the value Hf the business to whlch.Lhe payment re]ated wan aL
least 55,000,
ﬁENQLTIES
9, Defendant understands that the stétutory-maXimbm sentence
that ﬁhe'court can -inpose for a viglation of Title 18, Dni£e§ States

Cade, uectloh EEEIa)(l)(E), ist 10 years of ﬂmprlsﬂnment, a 3-year

21 perLod of sup@rvised rel@asa, 4 fine of 525@ 000 or twice the gross

gain or gross loss resulting from the offense, whichever is greatest;

and a mandatory special assessment of $100.

1{. Defendant undexrstands that supervised release is '@ period

of time fpllewing imprisonment during which defeéndant will hie subject

i various resitfictions and regquirements. Defendant indsrstands that

if defendant violates one or more of the. conditiéns bf Any supervised

release imposed, déféndant may be returned to prisen for all or part

i
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11
12

13

14 -

15
16
17
1B
19

20

21
29

23

29

25
26
28

W

From thE‘Hﬁitéd states.

ID #: 1396

of the term of superv;sed release atthoriged by sbatute far the
offenze thdL re5u1ted in the tern af supervised rel@ase, whlch could

result in defr-’ndapt serving & . tctal term of imprisonment greater than

the statutory maximum stated above. E

1l ‘Défendaﬁr understands that, by pleading guilty, defendant
may he glving up tvdluable govérnm;nt behefits and valuable c;v;c
rlghts, such as the wight Lo vote, £he rlght to passeas & £1rearm,
the rlght te hold gffice, #and the right to serve on 8 jury
Defendant undérstarnds thdt he is pleading gullty to & Felony and that
it 18 a federal crime for a LﬂﬂViLtEd felon to possess a firearm or
ammuinition. Daﬁendanf understands that the ¢onviction in this case
may'alsﬁ sulject defsndant to various othgr ﬂgllateral consequences;
inciuﬁing'but #iok limited to revecation &f probation, parole, or
supervised release in aneother case and suspension or revecation of a
professicnal license. - Deféndant undéréﬁands ghat uﬁaﬁﬁiéipéied‘
collatéfai’cdns&quenggs will not serve s groipds to withdraw
defendant's aullty plea. . - | |

12, Dafendant and his ocounssl have dlscussed the faet that, and

defendanL understands that, if defendant is not 4. UnlLed States

citizén, the convigtion in thlB case makes it ptavtlcally inevitable:

and & virtual G&ftﬁiﬁty that defendant W1ll.be remcved or deported

pefendant may also be ﬁéﬁieﬂ-ﬁﬁitad States
gitizenship and.admlsslan Lo the Hnlted Stakes 1n.tha Futurs.
patendant shderstands that while there may be argﬁmegts.fhat
defcndant Gan raise in gmmlgratlon pruceed1ngs to dveid Qr delay
remavail, removal is presumptlvaly mandatory and = vittual cartalnty
in-this E&SE. Defendant further unggrstands'that remnval ang
immigraﬁion:cah3eq§auﬂes are the subject of & separate proceesding and

.
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offense
atd the USAG agree to the Statement of faéts set forth In Exhibit B

oo L S b S

ID #:1397

-

that rio o, includlng hls atLorney gr the COﬂLt,{GaH pred:ct to ari
ahsalute gertainty the @IfecL of his conv1cf10n on his 1mm1qrat1on
status. Defendant neverihe

regaLdless of any 1mm1grarlon cannguenges that his plea may éntail,
aven ‘if the géﬁﬁgquenpg is autamatlc remaval from the nited States.

FACTUAL BASIS

13, Defendant sdmits that defendant is, in fack, guilty of the

to which defendant is agresing to plead guilty. Déﬁendant'

to this agreement, sud agiee LHAL this statement of facts 38

sufficient to support a plea of guilty'to the charge described in

this agreement and to establish the Sent@nc;ng Guidelines raﬁtcra seL

forth in paragraph 15, but ig ngt,meant +tb be a complete IeCltatldﬂ
of &1l facts relevant to the underlying cr1minal conduct or all faGLu
known to either 9afty-ﬁhat xeiate-ta that.ébhduct.

SDNTENCING EACTORﬂ

 14. Defendant inderstands that in determining defendant’

gentence the court is required to caleulate thE~appllﬁﬂb16‘Senteﬁcing

Guidelines range and fo consider tHat rarge, possible depdrtures
under the Senteseing Guidelings, and the bther aefitencing factors sép
reh in 18 U.S.€. § 3553(a). Defendant undezstands that the

Sﬂntenclng GuLdETJDeS are advisnrv anly, that defendanL cannot hate

Aany expectatlon Df rea51V1ng d sentence wlthln the waleouldted
EﬁnLenclng guidslines range} and that after considering the

; EDnLenc1ng Guldallnes and thﬂ cher 8 3553 (a) IaCLOIS, fkHe Court w1ll

e free to-exercise its djscretlcn to 1mpmse any gentence it flnds

anprﬁprlate up ko the maxnmum sei bj ﬂtatute for the crime of

LOHVlCtan.

11
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15. Dbfendant and ‘the USAC agrLe to the follawing appl;pable

Be ntenclng Guldellﬂes faCLDIS’
14 Ju.s.g.6. §2cl.l(a)]

Baze Offense Level;
F2 [33578-8, § 2C1»1(b1(171

More than ong briEE*

valug uf paym@anbEHEflL +id [U 5.5:6: "8 2cl.l b) 231

| exceeds $550,000
fﬁ‘ﬁ;S;sa}g 201.1 k) (3] .

S T S

Elected Public Official +4

"8 || pefendant and Fhe USAD rgsefvé'ﬁhe'ﬁigﬁt to éﬁgué‘ﬁhét‘aﬁditianal
9 | specific offense characteristics, adjustments, and departures under
10 || the Sentencing Guldelines dre appropriate. | |

11 16. Defendaht understands thdL there is no agreement as to
12 | defendant’s ériminal history o criminal history category. o
13 “7; Defendant &and the. USAO reserve thé'right to afgue for a
‘14 | sentence outside tﬂeﬂéentéhCiﬁg rahgé~astabliéﬁéd b?'thé $entanciﬁg

15 || Guidelines based on the fagtors set forth in 18 U.5.C. § 3553 1a) (1},

16 | (a) (2), ta) (3}, {&){6), and (a}(7).

17 o  WAIVER OF CONSTITUTIONAL RIGHTS

18 18; Defendant understands that by plead;ng gulLty, defendanL
198 [ gives up the fﬁllow1ng rights:

20 : a. - The right to persist in a plea of net gullty

21 lzpr THe right to a speedy and:pup;;c trlal by jury.

22 | - ) i@. Thé riQHﬁitm he'répresented byaeaunsel - éﬁﬁ it

23 necessary have thé Court appoint caunsel ~ gt trial. Deéfendant

24 undﬂrstandu, nowever, that, deﬂendanr retains the right. to be

25 lepreSPnted by counsel - and if neces&ary have the Court appoint

28 || counsel - at»avexy’qﬁhﬂr stage of the protesding.

27
28
1z
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d. The righf to be presumed.lnnauent and: to have the

1
2 buxden af pxoof plaged on the goveznmenr o prove d@fendanL guilty
3' beyond a regsoiable daubt |
d e ﬁhe right to confront and crogg-exanrine Witnegses
Aﬁl;agalnst defendant:. . | |

[ £, The 1ight to testify. and ¢ present ev1dence Ln

7 |l opposition ke the charges,” inbludlng the right to compel the

8 |l attendance of wiknesses it testify.
9 ﬁ; Tha right not to be compelled to testify, and, if
10 defendant éhbﬁé nct'to‘testify af’ﬁfesent eﬁiﬁenqe, to have thatbt
11 | choige nok be used agalnst defendant | ‘ » .
12 h. - Aoy and 411 rights tn pursue any afflrmatlvc ﬂefzpses,
13 Fourth Amendment or Fifth Riendment blﬁ&MS, -and aiher pretrlal

14 | motions that have been filEd‘hr~cou1d be £{lﬂd

WATVER O APPEAL | QE camvitflﬂm

16 19. Defendant imderstands that,‘W1th the exception ﬁf an =Eppeal

17 || based on a claim thatAQEfandéﬁt’s quilty plea was involuntary, by
18 | pleading guilty defendant is waiving and qiﬁng up any right to
ich defﬁndant 15

19 || appeal defendant’s Gonviction on Lhe offense fo wh

20 || pleading guilly. DEfEﬁdanL underﬂtands that thle waiver 1nclude9,

at is nol llmiued %o, arguments that Lhe statuLe to which defeﬁdant

Z1
a2 (| is pleading . guilty is uncﬂnsthntlonal and any and &Ll claims that
23 | the statement af facts provided herein is insufficient to suppert

28 defendant*s'piéa of:guilty;’
LIMITED MUTUAL WRIVER OF APPEAL OF SENTENCE

26 . 20. Defendant agrees that, prgvnded the Court imposes a Lerm of. |
27 1mprismhmeﬁt W1th1n or below the range aﬁtrgspondLng to an foeQSE !

1eve1 of 2% and the eriminal history categcry calculated by the -

TR
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1 || Court, defendant gives up the right tb-appaal’élixbf the following:

{a)} the procedures and calculations used to determine.and impose any

3 partlon of the serntence; (b) the telm,of 1mpr1sonment 1mpoaed by th@ %
4 || Court; (g) the fine imposed by the C@urt prav1ded it is within the

5 || statutory maxlmum;‘fﬁj to the extent permliLed by law,; the

& || constitutionality or Iegality of déefendant’s 3éntencéf provided it is

,7 within fthe statatmry max1mum, {&) the telm.af probation or superv1qad

g | release imposed‘by the CourL, provided 1t is wmih;n ‘the statutery - ;
9. maximum; and (f) any of the following conditions of ‘probation or [ %

'fiDl 5uperv;sad releage impcbed by’ Lhe Court: the conditions set fbrtﬁ in

11 | Genexal Order 18~ 10 of thls Cournt; the drug Lestlng CDndlLlOﬂa

12 || mandated by JB»U.S.C. &8 3563{a)(5) dnd 3583(d) ; and the alechol -anhd

13 | drug nse conditiens authorized by 18 U.8.C. § 3563(b) (7).

14 91, ‘The USAQ agrees that, provided all portions of the senten@e

15_ are at or bélow the statutory makdmum’ speclﬁled above, the USR@ gives

- 16 fup its right to gppeal any partlcn of thé sentengs. -

17 : RESULT OF WITHDRAWAL OF GUILTY PLEA
18 ‘ 22. Defendant agreés that if, after eﬁtcﬁlng a gullty plea .

1:9 | pursnant. to this agrsemént, defendant seeks to w1tbdxaw and snoceeds |

20| 4n withdraw11g defeﬁdant’s guilLy plea on any basis atner thar a

~217'glalm and finding that entﬁy inte this plea aqrpamant was |

22. {involuntary, then {a) the=USA@=w;ll-bE relieved of all of its
e

23, thigat;@ns uhider this agreement, including in parLlﬂular

24 mbllgatlons regardlnq the use: of Conparatl@n 1nfarmatlon, ib) iﬁ~ﬁﬁ§

AES' investigation, CﬁLﬁlnal‘PrDSEGutloh, or eivil, administrative, Pehin
26 regulat@ry action, defendant agrees that any Cooperation Tnformation
27~raﬁd'any"avidence{derivéd from any Cooperation Informatien shall be

28 || admissible againwt d@féndaﬂtfvanﬁ;dgfendant Wi11 nost assert, and
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23
24

25

26
2y
28

R N N TR

[l may gecilars this agresment breached.

| knowingly, in an-ﬁﬁﬁerﬁiew,<befﬁre a grand jury, or at trial;

ID #:1401

hereby waives and glveq up, any glaim undéj Lhe Unlted Starea
CansthutJon, any gLatute, ok any fedéral rule, that any Cooperatzon
lnfarmation cr.any ev1dence derived from apy Coopération Information
should be suppressed or is 1nadmis lble, angd (o) shonld the U3Ag: -
choose te pursue any charge that WaS - a;ther dlamlsspd or neb fllad as
a result af this agreament, then {ij any applmcable.sratute af
11m1ratlons w111 Be tolled between the date of defendant’ﬂ sxgnlnq Qf
thlb agl@amenL and the fillng aﬂmmenclng any'such Aeptdon; and -
(ii) déeféndant waives and gives up a1l defenses based of fhe statute
af llmltatlons, any claim of pre- 1nd¢erent delay,. 61 any gpaedy

trial claim with respect to any such actlon, axcept to Ehe extaent

‘that %uch defenses exzsted 45 of the date ok ﬂefendant g signing ﬁhls

agreenent.
EEFECIIVE DATE OF AGREEMANT

23, 'ThiS‘agreément is effective upon»signatuﬁe'and exgcution of.
all required certificatioéns by»dﬁf&nﬁant,-défen&ant?s courigal, and an.
Agslstant United SLates Attornay. | '

BRLACH OF AGREEMEﬁT

24, 'Dgfeﬁﬁéhtfagregs that~if_aefeﬁdant, at any time aFter the

signature of Lhis agrsement and execution of all feguired

|| certiFfizations by defendant, dafeﬁﬂaﬁt154céunSEl.'angiaﬁfégsisﬁaﬁt

United States Attorney, kmowingly vielates ox fails ©o perform any of

deféndant’s obligations under this agreement ("a breach”), the USAQ
For ezémple; if dﬂﬁeﬁdant '

falsaly

dccuses anothern perscn o arimlnal ronduct pr falsely nunlmlzes

defendant’s.mwn‘rﬂle, or the role of ariother, in crmmmnal nondnci,

defendant will have breached this agresment, All'ﬁf;déigﬁdéhtfs‘

15
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ID #:1402

abllgat;uns gire materlal, a slnqle breauh cf fhls agreemcnt L

suff;> ent for the UShO td - duﬂlare g breach, and defendant shall HQL

be deemed to have cured a breach‘ﬁithout the express agréenment of the

If the UEAD declares this agreement Breached, afid
he Conrt fiﬁds such ‘B breach to have @ccurxed then:

g, If défendant has plev1ously entured a guilty plea

pursuant to this agrEEmentf-défﬁﬁﬂant.Wili not be able to withdraw

the guilty pléad.

b. THe USAQ will Be relieved nf all its obligations under

this agisement; im particular, the USAO: (1) will no Tongér be bound

by any agreements concetning-aantangiﬁgiﬁnd-Wiii be fres to =seek any

santence up to the sfatutory faximum for the erimeé to which deféndant

has pieaded guilty: {id) w;ll no longer be bound by any agreemenf

'ragardlng criminal pxoqecutlmn, and will be free to crlmlnallj
'prosecute defendaiit for any orime, lncludmng gharges that the USAD'

would otherwise have been obligated nGt to urlmlnally prosecuty

ursuanL to. this dgreement; and (111} WIll no longéer be bourd by any
jent regayding the use of Ccoperatlan lnformat;pn,and will be
frea Lc uge any Cooperatlon Idformatlon.in any way in any
investigatibn, ériminal ptb&éﬁﬁti@n; or ¢ivil, admlnlstrative, oY
regulatury agtion.

e The USAQ w¢11 hé free to criminally prosetute
defendant for falﬁé Sﬁﬂtémgﬁt, ﬁbstructlon,cf Justice; arid perﬂuty
based on any knowingly false or misleadlng statement by dafendant.

el In any 1nvest1gatlon, c11m1nal pL@secuilcn, o c1v11,

.admlnleratlve, ar regulatary ackion: {i) drfendant W111 not agsert,

and hereby walves and gives up, any alaim that any Ca@psxation“
InﬁcimatibﬁvwasEébta;néd-ln violation of the Fifth Amendment

:16
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privilege dgainst ﬁbmpciléd‘Seiﬁwin&fjmiﬂétiﬁﬁ% and {ii) gefendant

1.

2 agreea Ehat any. Coopexatlon.jnformatlaﬂ gnd any Plea Information; as
32 well &s any éVldence derived From any Cooperation Iﬂformar'on Gr any
4 Plea Infarmatlon, shall be admissible agalpst.dgfendant, and |
:Sf defendant will not assert:; and,hereby waives and gives up; any claim
ﬁl‘uﬁdér-thé United'gtatES'Q@nstltutlon, any statite, Rule 410 of the

7 Taderal Rules of Evidence, Rule 11(#} of fﬁe Pederal Rules of
B Crlmlnal Procedure, of any oLher Féderal rile, that any Co@perat;on
9 -anormdrion, A1y Plea THiformation, ot any evidence dEIIVEﬁ from any
| 10 Coopezatioﬂ 1nformac;on o1 aﬂy~Elea.lnformat;on shioitid be supprassed
11 |or is inadmiszsible. | | | |
12 . .25, Fallowmng the Fourt's f;ndlng of 8 know1ng breach of this
13 || agreement by<ﬁefendant,4$hquld‘;he USAQ those to pursue any cha:geA
14 | or any‘civil,'ﬁﬁﬁiﬂiﬁﬁiﬁi&#ei‘ﬁf xégulétoxy action that vas eithes

15 || dismissed or not filed as.d result of this agreement, then:

16 a. Detendaﬂt agregs that any appllcable stanute of

17 || 1imitations 15 tglled Between the date af defendant's signing of this
'18 agreemenL and tha filing commen51ng any such actlon

19 o bg Defendant walves and glV@s up all defenﬁes based [vis]
20 Lh@ statute 6f IlmlLaElﬂnS, Ny cla;m af pt@*lndxotment dplay, G afy.
21 spaedy’trlal clalm with respact to any SLGh action; axcept to the

3% |l extert that, such ﬂefenses axisted as of the ddLe of'defendant'

23 SJgnlﬁg this agreemant‘

24
28 || OFFICE NOT PARTIES
56 26, Defendant understands that the Court and the tUnited States

27 Prtjﬂj‘atinn and Ex’sztrlal Servlces ﬂfri_ce are 1‘1011 partlés to this

E

28 || agresment and need mot aguept any of the USAO's gentencing
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the #batutory maxinum,

ID #:1404

recommendatisns oxr the parties’ agreemsils to facts or sentencing

fattors.

29, Defnndant uﬁdéLstands that B@Th anendant and the gno are

free to: (a) supplement Lhe~chgs-by supplying relevant idFoermation

+o the Uﬁited States ?robation arnd PretriaI'Sérvices @ffice;and the

,Gourt, (b) correst any and all factual mlsstatementg rmlatlng tc the

Court’ Seritencing Guidelines Ld]ﬂulﬂtlcnﬁ and’ determlnatlon of
'éEﬂtehbe[ and (©) digue on apﬁéai and gellateral review that the

Court's Séntencing Ghidelines ealculations and the sentence it

chooses Lo impose are not error, although each party agrees to.

maintain its view that the gentencing -caloulations gét forth above

ATE ccn51sﬁcnt w1th Lh$ facts of thls case, This @aragraph'permits

both the USAD ahd defendant to submlt fuTI and complete factual

information bto £HE United States Piobation‘ﬁfﬁiae'aﬂd.thevBount: eﬁén

if that facfual 1nformatlon may be viewsd as indonsistent wmth the

24, Defenﬂant undersLands that even 1E the Court ignores any

sertencing- recemmehdatiﬂn, Finds facLs or reachcs coriclusiéng

b‘dlfferEﬂL From Lh@sa agreed to, andfor’imposes any sentenee up to the

A X LI egtablished oy statute, d@rendant aannat, for that radson;

i thdraw dafwndant’s gu11ty plea, and dafendant w;ll ramaln bound tg

Bafendant

understands hat fd ong —— nat the prosecutor, defendant’s attorney,
o the  Courk -- c¢an frake & binding prediction or promise regarding

the sentenca”aéﬁenqaﬁtwwilizxgéaivé, extiept that it will be within
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. HU_ADDITIONAL AGREEMENTS

| Zg, Dafendant‘ understands that, except as set forth hesein,

Lhere are tele] promises, understandlngb, ¢ agreemenkts between the USAO

and defcnddnt or deféndant’s attorney, and that no additictial

L

promisé; wndérstanding, or agresnent may be: entersd into unlass in &

?writing signed by all parties or on the Hégord in court.

E‘LEA ACREEMENT PART OF THE GUIL*PY PLEA HEARTNG ‘

40, The parties agree that thla agreement will be cmﬂdared

S

part of the record of deferidant’s gullty plea hearing as if the

10 |l entire agreemeni; had been read into the record of the pmceedlng

11 AGﬁEED‘ANB ACCEPTED

12 | UNTTED STATES ATTORNEY'S OFFICE
" | FoR THE CENTRAL DISTRICT OF
13 'CALIFORNIA

14 || WICOIA T. HANNA
' Und ted utatés Attorney

15

March 286, 2020
Date

- Siouns T, RYEMRCATH
17 Assistant United States Attorney

ig | - @mm@zo ﬁw(«mw S . 3"!&9“ ZCJZE?‘

Date

"RIGARLX ﬁ?HEﬂO T " , : .
19 Defam'@aﬁ ' S
|| CLEN T TONAE ' o Date
2% | Attcrnﬁ for Defendant RICARDO
S , PACERE0 :
L 22
23
24
25
26
27
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R ) GERTTFICATION @F_DEFEﬂDANT
2 I have read this agreement 1n its entirety. I.have~haé enaﬁgh
3 || tine fb review and consider this agr@ement, and I have éarefully and
4 thqtoughly dlqcussed every per of it with my attoerney. T undérStand
5| the terms of this agreement, and 1 voluntdrlly dgree to those terms.
5 || I Have dlscuqsed Lhe evidence with my attaruey, and my attarney-has

‘?',advised meE ﬁf my rlghts,‘gf pess;blu pretrial thlODS £hat. mlght ba

B flled, of pbsblble defenaes‘tnat_m;ghﬁ bea gaga;ted:elther prior to o

§ llat trial, of Lha sentonclng factors set forth in 18 U.B8.C. § 3553(a),

10| of relevant Senkencing Guidelines provisions, afd of $he conseguences
11 |lof entering ints this agreement. No promises, inducements, @

12 || représentations af any klnd have been nade to me otheér than ﬁhose.

13 || eontained in this agreement. No ohé has threaLcned or forced me in

14 ||-any way te enter iﬁtﬁvthis:agﬂeementf I amisatisfled with Cthe
y in this matter, and I am pleading

16 ‘gul]ty because T am gullfy of the charge and wish to take advantage

17 || of the prem1ees gat farth in thlq agreement and,nmt for any other

18 ‘reaSGﬁ

19 R’@ww | 3 |l -2 w
— - Daté :

20 'RICARDG PACHECO
' pafendant
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5

2 T af RICARDO BACHECO's atﬁﬁrney; I havé @agefuylly and

3 Lho;augh]y discussed every part af this agreemnerdt with my é;ient;

4 Iﬁ;LheL, T have rul]y adv1ﬁed/my clisnt of his rlghts, of éﬁésiblé

5 || pretiial motions that might bg filed, pf possible defenses that miﬁht
. 6 || be as’séi:;t:ed,isyij;hef prior to or at trial, af the senteneing f-at:tgﬁa
7 |l set Foxth iﬁ.iE'U.%.GCYS 5553(33;‘ﬁf felernthentending’Guidelines
8 provisidns, and -oF the unnsequencea of enferlng Ainto this agreémént

B ,Tn my knnwledge Ao promlseq,. inducements, or represenLatlons of any

10 | kind have been mada o My Cllent other than,thsse:dohtained in thms

11 ’agréeméﬁt, nn one has threatened o forced my cllenL in Hny way to

12 Pnte: ;ntﬂ tha dgreement; my client’s declslcn Lo enter into thls

13 || agreement is ah 3nformed and voluntary onej and the factual basis se&t

14 || forth 1n,thas agreeément is suffidierit to support my client’s entry of

is | a gullty’plea ngsuanL to this zgreement. -

18

M’*/ 1423

Date

17 || TGIEN T. JORES.
: Attoxmey, or Deandant RICARDO
14 ‘PACHECO

19 |
20
21

23
.
28
27
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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, , ‘ CR No.
Plaintiff, zﬂrgarazzgr
v. ‘ [18 U.S.C. § 666(a) (1) (B): Federal

. Program Bribery]
RICARDO PACHECO, , ‘ ,

Defendant.

The United States Attorney charges:

[18 U S.C. § 666( F (1) (B)]

A. INTRODUCTORY - ALLEGATIONS

At times relevant to this Information:
1. The City of Baldw1n Park, Callfornla (the “Clty”) was a

local government located within Los Angeles County in the Central

'District of Callfornla The Clty received in excess of $10,000.under‘

federal programs for both 2017 and 2018.
2. The Clty was governed, in part by ltS City Council, which
adopted legislation, set~policy, adjudlcated,lssues,'and established

the budget for the City;
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3. - The Clty Coun01l was comprised of four Clty Council

.members and a Mayor, all of whom were elected at large by the Clty S

registered voters.

4, Defendant RICARDO PACHECO was first elected teo the City

I council in 1997 and currently holds that elected positidn. He also ]

previously servéd as the City’s Mayor : :Pro-Tem. As a résult of'his‘
poaitién'as councilman, defendant was an agenf_bf the City.

5. Police Officer A was a City police officer and a member of
the City’s Police Assdciation.l The Police Association was thé union

representing the City’s police'officers and engaged in negotiations

with the City Council and City administrators.

6. The City’s contract with the City’s Police Association was

‘valued in excess of $5,000, namely, at least $4.4 million for a

three-year period, and provided that the City would continue to

employ -the Police Association’s members, namely, the unionized

members of the City’s Police Department, and prov1de for the creation.

of additional p051tlons and pay 1ncreases for officers with certaln'

education ‘experience.

B. ' THE BRIBERY

7. Beginning in or about January 2018 and ceritinuing to on or
about Oétober 17,42018; in Los Angelés(dounty,vwithin the Central
District of’California,~defehdant.PACHECO, an agent of the City of
Baldwin Park, corruptly Solicited,'demanded, accepted, and agreed to
accept things of value f;om.Police Officer A; namely, $20}OOO in cash
and $17,900 in checks to a charity and political action.commiffees
over which defendant PACHECO axerted contral, intending to be | |

influenced and rewarded in connection with a business and a

/17
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transactlon, and a serles of’ transactlons of the City of Baldw1n

|| Park, having a value of $5,000 or more, spec1flcally, the C:Lty 8

contract with the City’s Police Association.
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FORFEITURE ALLEGATION 4
[18 . U.S.C. § 981 (a) (1) (C) and 28 U.S;C.’§ 2461 (c)]

1. fursuant to Rule 32.2 of the Federal Rules of Criminal‘
Procedure, notice is hereby given that the United States of America
will seek forfeiture as part of any sentence, pursuant to Title 18,
United States Code, Section 981( )y (1) (€) and Title 28, United States
Code,.Section 2461 (c ), in the event of the defendant’s conViction of
the offenses set forth in this Information. _ | |

2.‘ The‘defendant, if so convicted, shall forfeit to the_United
States of America the follouing: | |

(a) All right, title and interest in any and all property,
real” or personai, constituting, or deriyed fron, any proceeds
traceable to any such'offense; and

(b) To}the extent such property isvnot available for

forfeiture, a sum of money equal to the total value of the property

described in subparagraph (a).

3.  Pursuant to Title 21, United States Code, Section 853 (p), as

incorporated by Title 28,.United States Code, Section_2461(c), the
defendant shall forfeit.substitute'property, up' to the total valué of
the property described in the preceding paragraph'if, as the result
of any act or omission of the.defendant, the property described in
the'preceding paragraph, or.any portion thereof: (a) cannot be
located upon the exercise of due diligence; (b) has'been transferred,

sold to or deposited with a third party; (c) has been<p1aced‘beyond

//

Vs
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the'jurisdiction'of the court; (d)

be dlvrded w1thout difficulty.

NICOLA T. HANNA
United States Attorney

BRANDON D. FOX ,
Assistant United States Attorney
Chief, Criminal Division

MACK E. JENKINS ‘

Assistant United States Attorney

Chief, Public.Corruption and
Civil Rights Section

DANIEL J. O'BRIEN

Assistant United States Attorney

Deputy Chief, Public Corruption
and Civil:'Rights Section

THOMAS F. RYBARCZYK

Assistant United States Attorney

Public Corruption and ClVll
nghts Sectlon :

has been substantially diminished -

in value; or (e) has been commlngled with other property that cannot

A TRUE BILL

Foreperson.
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EXHTBIT B
. FAGTUBL EASIS

The City of Baldwlﬁ PBark, California :the “ﬂlty”‘ Was a local
gaVernment ‘within Los Angel as County ifn the Centlal pistriclt of
california, The Gity recsived in excess of 510, 000 under
federal programs for each of the calendar years 2017, 2018, and
2019, o
The Clty WaS g@varned in part, by its Bity chncll} Whlﬂh
adopted legislation, set polley, adjudlcated lssues, ;$W

i established ‘the budget of the City. The ClLy Council was
comprised of fourtcity Council members and a Mayor, all of whom
were @lected by the City's voters.
The West Vallay WaLer District (the “Water District”) was &
local government agency within San Berharding County in. the
Central District of California. The Water District received in-
ewcess of 510,000 under federal programs for each of the
calendar years 2017, 2018, and 2019.

The - Qlty's PGllCE Association {“Police Aﬂsn61at1mn”) Was the

union pepresenting the City’s police offiters. The Police
Assoclation engaged in contract HEgOtlatlQﬂS with the City
Councl7 and City administrators.

From - 1997 ta the pressnt, defendant RICA?DG PACHECO
{“defendant¥) was a City Eauncll member From December 2017

through December 2018, defendant was the City’s Mayor Pro-Tem.
efendant acted gs dn agent of the Clty in hls CapaCle as a

City Counc1l memper,
The Palxce Assommatman Schama

‘Beglnﬁlng in at least January 2018 and canLlnu1hg +hraugh ‘
Qetober 2018, defendant accepted 37,900 from Police DEfiecer 1
(“PDﬂl”},_a city police officer and Pollre Assoclatlon member,
1h‘exchange for defendant’s vote and suppért eof the Police

' Association’s contract with the City, a City contract valued in.
excesq of $5 DOG Spec1f1cally, the Clty’s contract WLth the
three yeals and called foxr the. Clty to employ Lhe Pollce
Amsopiation’s members, namely, the City: Departinent’ s officers,.

. and to provide for the ereaticn bf additional positions and pay
raigseés for those officérs with a certain level of adncation: In
20192, the City had can51dered dishanding its pOllce department
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and contrabt1ng directly w1th the Tios Angales Cpunty Sheriff’s
Department for palice service for its City"s residents.

Tn furtherdnce of this achame, of January 24, 201B,. defendant
met Wlth po=1 in Baldwin Park znd told PO-1 that he had several
reguests of- ‘the Police Associatien in exchanga for his vote in
favor of their contract. Defendant ‘asked that the Pélice
;ﬁssoclatlon puxchase tickets for Ewo $1 000 tables for two _
different rundralserb @t defendant’s Catholic Church. Defendant
also asked that the Police Association spend up to £75,000 for
‘publiec service ahriouncements that would demdénstrate- defendant 5
' suppert for warious causes, which were designed to a& ist
defendant’s political careex. B ‘ :

On January 26, 2018, defendant maL with PO-1 d@nd another member
of the Police Association in Baldwin Park. During the meeting,
PO-1 provided defendant a $900. chéck made payable to the '
-~ Cathelic ¢hurch for png of the church?’s fundraisers. The meno
1ine of the check read: *Donatien for Ricarde Pacheco.”
pefendant indicated that he wanted $2,000 from the PBolice
Assoclation for the second fundraiser, which he said FG-1
provide the following week. Defendant told PO-1 that the Pollce
Association would need to continue to provide Up to $1,000 te
his hand-picked “non-profits? or Political Acticns Committees

{“PACs") per quarter and financially and publicly support
defendant’s re-election. 'pO-1 confirmed that defendant wanted

$5,000 for publ1c service announcements to assist defendanL’
political career by the follewing weelk.

ééuid

On- Felruary &, February 15, and February 98, 2018, -at the
direction ef the Federal Bureau of Invest1gat1an {SFBI"), PO-1
et with and provided defendant with ghecks made payabile to
defendant’s Gatholic Church, as requegted by defendant; LDtallﬂq
$7,000, in exchange for defendant’s support for ‘the Police

Assoclatlon cortract, ‘
After a March 7, 2018 city Oouncll closed session, defandant
sent & text message to PO-1 staLLng, “Contracht was qpprGVEd,” in
reference tao the Police fissociation contract. Bt & March 21,

2018 City Council session Spen to the publie, the City Council
voted on the Police Association contract with defendant voting

Lo approve the conttact.

On August 29, F018, defendant sent an email ‘Lo PO-1 in which he
asked the po-1 -@nit the Police: ASchlatlon to donate 55,000 to
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defendant’s Wife's campaign for the valley County Wdter
Distriet, ‘ ' '
On -‘Béptember 4, 2018, defendant askei PO-1 fﬂr 45,000 from The
Police Association for defendant’s wife s pOlLthal campaign and
§25,000 for defendant’s pérsconal benefit, namely, the PACsS
-défendant controlled. After PO-1 told defendant that the Palice
Azsociation did not want o be seeén as supporting ariy one
.eandidate in palflcular, defendant teld PO-1 they sould get
around this concern by having PO-1 make checks payable to
defendant’s hand-selected PACs. $ix days later,. on September -
‘10, 2018, defendant sent a ftext me35age to PO-1 listing two PACs
“to which he wanted FQ-1 %o donate: the California Education
Ceéalition PAC (“CEC”) and California Fire and Safety Committee
PAC (“CFSL") While California Fair Palitical Practices
Commission filings did notb list defendant as controlling either
PAC, as discussed more fully below, both CEC and CFSC existed to
promote defendant’ s interests, including defendant’s preferred
pDilthdl candidates and for defendant’s Gwn personal henefit.
Further, déefsndant had persenal Ielatlmnshlps with both
andlv1duals who, according te the California Fair Political
" Practices Commission, .fran the PACe and helped sel up those PACE

for those individuals,

On Beptenber 26, 2018, in furthersnce of defendant’s agreement
with PO=1 to votée in favor of the Police Assac;at;on s wontract,
Ph=1 fet witli defendant in Baldwln Park and provided defendant
twg £5,000 checks from the Police Assoclation payable to. CEC and
CF8G. Prior to prQVldlng the checks to defendant, PO-1 asked
where the PACs would spénd the money. Defendant sald that they
would “Be used for, to promote me basically.” After seging that
there we;e only two ‘checks for $5,000 each inside the envelope
pravided by PQ~1, defendant said: “I thought it was going to be
more than that.” PO~-1 teld defendant that PO-1 would attempt to

get the remalnlng mcney saon;

On octoher 2, 2018 ‘fdefendant and pO~-1 apoke on the +elephone
buring ‘the gall, def@ndant tuSLIGned po-1 as to why the Police
Assaciation had not honored their part in the agreement with

" defendant. Ih doing so, defendant feiterated he had already
pevformed,hls part cf fthe bargain by yoting for the Police
A55001a11on contract. pEC1flcally, defendant said: “Look,
here' & my concern; is, you know, you guys agked me ‘@ while back
to support the contract . . you know, and I did. T went

through my commitment . And hoW you guys ars °ay1ng, well
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before you do your comm;tmcnt, ya;‘rerasklng for more, 11ght,
“Phe point is that when we

‘sommitment. # TLatet, defendant aaid:

fake a commitment, you complete it. And I got you to the goal,
and you guys haven't committed to what vou're saying you'd do
and it’s like you'xe sdying, ‘well we don’t trust you sa we' ré

gonna not do our gemmitment at this poeint.”’

On October 17, 2018, BO<1 mét with défendant in & Baldwin Park,
California coffee shop and provided defendant with an envelope
rontalnlng 520,000 in cash to fulfill the Pelice Assoc1aL1on )
part of the bargain with defendant in return-for his vote on ‘the
police Association gontract. After exiting the coffese shep,
defendant approached PO-1 in PO-1's vehicle and told PO-1 thakt
hé had to have checks, not cash. P0O-=1 responded by explalnlnq
that providing checks urider defendant’s short timeframe would be:
difficult and that cash was the most efficient way to provide
the money Hdefendant demanded Defendant responded by saylng if
'PO~1 had provided checks, defendant would have had to find a way
to conceal the true source of the checks by depositing them in
the PACs’ dccounts in order to obtain the money for defendant’s
personal tise. When PO=1 asked if defendant wanted PO~1 to try
and get checks from the Police Assuc1dtlan, defendant said: “No
Tg, just leave it llke that,” and PO-1 and defendant paerd

HaYs .
M3213uana Dmstglbutnrsth Davelopmant Agreemant Sdhemel

Beginning in at least Ruguat 2017 and contlnulng throygh at
lsast August’ 2018, defendant adeepted from Political Conswltant
3 (“PC-17} two $5,000 checks, one made payable to a PAC
defendant designated and the aecond tp defendant’s wife’s ze-
electlon campaign, in exchange for défendant’s vote in support ' _ |
;Gf an: agreement valiied well in &xcess of 9220 000 annually - ' f
afarding Mardijuana Csmpany 1 the City’s sole marijuana ' ' |

. distributership. : : : %

More spec1fically, in appraxlmately August 2017, defendant and
Perstn 1; 4 public official, apprcached BC~1 and Marljuana
Company 1 and solicited donatlcns in the amount of $10, 000 &ach
for defendant’s church, CEC, and for the campajign of Persecn 2, a -
ﬂpubl te official, for board of the West Valley Water District
(“person 2's Campaign”). At the time, Marijuana Company 1 was
sseking a development agreement from the City to be the sole
dlstrlbutor af marljuana in the City. Marijuana Company l's

1 Marlguana is also known atd ‘Gommonly- Iererred s ag cannabls.‘

4




Case 2:26-cr-00BE8-CBDBPCcunmtwbeht Filed ED&QITI222 2P2%)e WBleEB) wagye
ID #:1419 ©

\

ouner, Person 3, pr071ded a- 510, 000 chauk to CEC and a,$10 000
eheck to Person Z'b Campalgn

In November 2017 deféﬁﬁant met with EG~1 at a restaurant in
Baldwin Park, California, and beld FC- -1 ko ask Marljuana Company
| for cash in exthange for defendant’s vote. During the meeting
and afterl somge ‘diséussion, defendant told pe-1 thaL he should
ask Marijuana Company 1 for at least $150 000, pay ‘the 20% i

taxes on the contract, and Spllt Lhe remalndez with defendant ifv
exchangs for defendant’s support of Marijuana Campany 1's
development agreement. PC ~1 declined.

én becember 16, 2017, the City Couneil voted b Matrijuana-
Company 1's developrent - agreement and approved Marijuana Company
1’ s development agkteement by a vote of 3-0. Defendant and
"another ceouncilmember did not attend pr vote at the City Couneil
meeting. ‘ :
Kfter the C{jy Couthed 1. 1ndicated it would revisit £heé issue of
Marijuana Company 1’'s development agreement, defendant and PC-1
met at a restaurant in Fontana, California on June g, 2018,
During the meeting, defendant teold PC-1 he was ralsing money For
three PACs: OBC, CFS5C, and hlS wife’s re-election committse.
Dorendant wrate the name of the three committees on a napkin,
provmded them to PC~1, and fequested that Marijuang Cempany 1.
make a Eotal of §15,000 in donatlons, with each commitltes

receiving & $5 000 donation.

on July 2, 2018, at the direction oi the FbI pe-1 met Wlth
Qefendant and defendant’s friend Person 4, whe defendant had
previously identified as his “fundralsing guy;*” at a yestaurant
' in Raricho Cucamonga, -Califernia, to discuss the payments
requested by defendant in exchange for his vote on Marlguana
‘Cowmpany 1's agreement with the City, Durlng the mesting, PC-1
told defendapt that Marijuana Company 1 would provide $10,000 of
the $15, DDO reguested by defendant to which defendant responded,

“ok, Fine. Pi-1 asked how deéfendant wanted the payments to be
qhade, and défendant seferred Pc-1 to Person 4 and said Person 4
is “gonna do some fuhdraising for me. Later, during the

meeting; defendant and Person 4 provmded the names of the Lhree
PACs defendanL previously’ identified, anluginq GEC #nd CF3C, to
‘which defendant wanted Marijuaria Company i to provide donations
in exchande for his political support of Mazijuana Company One’s

Pevelopment Agreement.
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‘Gn July 11, 2018, at the direction &f the FRI, BO-1'met with
person 4 at a coffee house in West CDVlna PC-1 prcvlded Eerson
4 with a $5, 000 sheck made payable to defendant’s wifefs pe-
-@lettion campalgn and a ;b 000 sheck made payable to CFSC,

@n July 16; 2@18 At Lhe direction of the FRI, PC-1 meét with
defendant at a coffee house in West Covina, California, and
later vode in defendant’s wehicle. During the meeting, PC~1
told defendant that MaLljuana Company 1 would be able to pay
defendant -ancther $5,000 by early August, to which defendant
:esponded “gk, I krust you, brother.” Defendant then told PC-1
“[Marljuana Gompany 1] should be good” for- the upcoming vote.
TLater in the convcrsatlon,zdefendant adked PC 1, “30, like in
August? fefarring to the additional payment defendant expected
‘Marijuana Company 1 to provide him. At the end of the
converzation, PC-1 diked defendant if Marijuana Company 1 was
good for [the vote on] Wednesday, te which defendant repl 1ed,
“¥aah, brgther, ‘I'm Lhere,” confirming he would vote for
Marijuana Company 1, and then “hﬁperully in the future they

gortinue helplng us in campaigns.

At A4 July 18, 2018 meetlng, ¥he City Counc1l voted in favor of
Mariiuand Gcmpanv 1's development agreement awarding it sole
distributorship of marijuana in the City for 20 years. In
accordance with his agreement with PC-1, defendant voted in
favor of Marijuana Company 1's agrEEMEnt‘with the City:

Defendant oonfirmed his vote to PC-1 thrnugh a bext message on
July 18, 201B. During the votelan July 18, 2018, defendant
initially jnadvertently voted ne on the gontract.  When PC-1
texted him to. ask what happened, defendant responded via text
riessage with the Iollow:ng- “Sorry: They made moticons that
.confused me. / Oh [Marljuana Company 1]. But i straight [si¢] it
. éut on correcting vote 1Thé develgpment agregment was approved

:,vby a 4-1 vote. ' _
Hest Valleyiﬁater D:strict Boa#d Scheme

. Beglnnlng in at 1east July 2017 and ﬂGnLanJHg ‘through at least-
:November 2019, defendart entered into agresment with Persoh 2,
- dn Wthh defendant would fund Persen 2‘s Campaign for the Water
 Distriet board and help him sSecutre & ¢ontract with the City. In-
- exchange, when Person 2 became a board member and an agent of

the Water B;stllct Person 2 would provide deendant a job at

the Water Distriet.
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.‘Def@ndant dlrected and/orx artdnged for Person 2°s Campalgn Lo

receive appreylnately 520,500, which represented almoest the
.entlraLy‘DI 621,797 in monetary contributions regeived by Person .

275 Campaigrn. 'These donations obtained by defendant game Lrom
individuals with business before lthe City. Defendant further
‘arranged for Ferson 27§ Campaign to receive $4,789.08 of in~kind
contributions xrom,CEL, the PAC defendant controlled. These in~
kind donations wers never disclosed by Person 2's &lection
committee inh an eﬁfort to conceal defendant’s agreement with

Person 2.

| A the result of his appﬁlntmEnt toe the Water District,
‘defendant received at least $300, 000 in total salary from April
2018 through Geotoher 2019, In addition td this ambount,
deferndant received approximately $14 ,184 in g Beverance package
in November 2019,

“More spscifically rega:dlng the orlgln,of this adreement in
approximately Joly 2017, defendant and Person 2 had a
conversation at Baldwin Park City Hall in which Person 2 told
.defendant he planned to run for West valley Water District Board
and needed deféndant’s help, which defendant arderstood te meEan
‘help fundraising for the tampaign. During this conversation,
Person 2 fold defendant that the Water District had job spenings
;and that if defendant helped Person 2 with his campalgn,
defendant would try to get him a job at the Water District,
#pecifically, Person 2 said that once he got elected to the
‘Water District’s Board, “we’'ll get you in.” -Person ¢ and
:defendant also disgnssed how This poaition would assist
defendant with maxing out his California- $tate pension o that -
~defendant would receive the most money possible in retirsment.
Dafendant :agreed to raise money for Person 2 in exchange far a

9551tlon at thL Water District,

Ldter, on a dlffereut date, Person 2 changed Ehe terms af him
‘Qaal with defendant and told defendant that he wanted their deal
to include defendant’s voke and supp@rt for the rerewal of
Person 2's contract with the City (eollectively, with the
agreénient to raise funds for Person 2°s campaign in exchange fox
a Water Districkt job for defendant, the “Water DlstL1cL '

Lgreement.”).

'I'n Futtherdnce of the Water Distriet ﬁqréement Person 2
involvad Persen 5, &n gleated official, to further the effelt tm
gbtain a job for defendant &t the Water District. Person 5 told

.
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defandqnt that if defendant helped PBerson 2 dnd PerEon 5 get
velected then Person 2 and Person 5 would “help" defendant,

As discussed above, defendant and Person 1 approached BC-1 and
Marijuana Company 1 and splicited donations tp Person 2's
‘Campaign while Mazijmana Company 1 was ‘pursuing its aureement
with the City for exclusive marijvana distribution rights.
Marijuana Conipaiiy 1's owner, Psrson 3, provided a $10,000
‘canpalon coatrjbutlcn to Person Z's Campaign, which was reported
to the ralifornia Fair Pelitical Practices Comm1851on as being

IEGElVEd on September 14, 2017.

Marljuana Company 1's ownher also provided a $10;000 chéck ta CEC
dated September 12; 2017, 1In Furtherance of the Water Digtrigt
Agreemerit, defendant directed a 57,000 check from CEC's account
payable to Perzson 273 campalign’s account on or about Seplember

26, 2017, .

on Dotobar §, 2017, Perason 2 seft a text message to defendant’s
* cellphone that stated: “Okay we are making eur big push and I
really ﬁeed the 5k bro. Ofherwise I'm completely broke this week
and we are done, ? meaning that the success of Person 275

Gampaign depended on defendant’ s help with fundraising,

On. October 10, 2017, in furtherance of défendant’ s agreement
with Person 2, défendant SDllPLted ahd arranged for a local
developer, PFerson §; to donath to Person 2’s Campaign. ©On that
‘same day, Person 6 donated 51,500, After doing so, defendant
sent a text message bo Persen 2 Gﬁ October 10, 2012 in which he
-wiotea: “Check to see for monéy. ”

Ori-Ovtober 19, 2017, at Person 2/ s péquast, defendant»dellvered
four checks foLalIng $3,289,08 drawn .on CEC's bank ahcount to
Persmn 7, Person 2’s campaign manager., Of that amount,;

2,699, 94 was made payable to & - printing company and $589.14 was
mado payable ta the United States Postal Service. Later, in :
Dctober 2017, defendant provided Person 2Fs Campaign two checks,
dated October 28, 2017,. tbtaling 31, 500 drawn on BEC!s bank
dgeount,. Of that amount, 5767.34 .was made payable to a printing
company ahd $732.66. wag made payable to the United States Postal
Service. Person 2's Campaign never reported these in=kind .
donations on its Callforn;a Falr Political. Prdctlces Commission

forms:
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Defendant understucd from - Person 7 that the méﬁéﬁ’paid’by‘éﬁg o

the printing company and United States Postal Service was in
'2part to pay for a "hit piece,” that is, a negative ‘

advertisement, against Person 2 and Person 5/s opppnents. The
®hit piece” had been designed by Person 1 who himself was

seeklna to obtain & @ontracht for 1eqal zervices from the Water
letrlct.

In addition to these eohtributions, d@f&ndant solicited
- donatiens for Person 2's Cajnpaign from Person 8, a business
owner, apnd, in response, fecelved two checks EOLal;ng 51,000
from Person 8. Defendant also selicited donations from, Person
-9, a business owner, and, in respense, recemved a 41,000 check

from Person 9.

- On November #, 2017, ‘the day'after the &leckion, deTendant sent.
the following text message to Person 2: “Agsistant GM,” which
signified the Water District position defendant wanted in
exchange for his KHelp with Persen 27s Campaign. Appraxlmately
30 minutes later, Person 2 responded: “Really? We will talk if
my contract goes through.” Applox1mate1y two minutes later;
defendant sent the next two nieéssages: %Because you van’t afford
fie anyplace else, 1 make 180K plus benefits” and “Make a second
AGM spot for more effiu1ent progrdm ”  Less than a minute later,;
Person 2 fesponded: “Working on it. "

Ot November 9, 2017, Perssn.z gent the fGllOWlng text message tn.
defendahL “Okay we dll Just won we are in.” In response,
:defendant asked: “Can we digcuss the GM posxtlon,

On Novembsr 9, 2017 and Novemper 10, 2017, defendant sought, to
pressure another City councllmumber to vote in favor of renewing
Person 2'= contragt with the City. The- counecilmember explalned
o defendant that she would not vote for the new contract
proposal because it hed materially changed from the gne she hHad
coriginally agreed to suppork. During a LbéexXt message exchange, -
defendant wrote the follewinyg three messages within the same
minute: (1) “I just need your support” {23 "Plus he just won in
& large water district”; and {3) “Think about the
possibilities,® by which defendant teant that the counc;lmembex
could obtain financial benefits from tho Water DlSLllEt,
herself, and Person 2 1f the councilmember aupporLed,Perscn 245
‘contract renewal. ‘
Op November 15, 2017, it furtherance of the Water District
Qg:eemenL Hafandant VOTed in faver of renewing Person 23 6?3

1
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contract, The C]ty Cauncjl VDEEd tu tenew Person 2'5 contract
by a 3-2 margin.

In December 2017, aL the victory ﬁelebLatlon for Person 2 and

Persch 5, Persen 2 and Person 5 confirmed for defendant that

they wmuld make good on their promise of prcv1d1ng him a
'position at the Water District. : :

After pesofiing an agent of the Watem District, Person 2 worked
to crégate a new p331tlon of Assistant Géneral Minager for the
Water District and to hire defendant for that position pursuant
fo their Water District Agreemert. On March 29, 2018; in
dcenrdance with the Water District Agreement, ‘the Water District
hired him as an Assistant Manager and shortly thereafter
alevated and added additional responsibilities, which prDVldEd
defendant an annual salary of $189,592 and the use of a Water
District wvehicle:. The Board voted 4-0 in faveor of defendant’s
contract with Person 2 alistaining, which was done in an effort
to further gorigeal the Water District Agreement.

' on Déceémber 33; 2018, FBI spescial agents executed n search
warrant on defendant’s residence and vehiele.. Once the search
vhad finished and on the sames day, defendant met with Person 2 at
a bity event and told him about the PBI’S search of his home. '

BE+WEEH,Merh 2019 and Bpril 30, 2019, derendanL spoke Wlth
Person 2 and détailed evidence the FBI had gathered concerming
“the Police A3b0c1at10n Hoheme. FPFerson 2 then prov1ded defendant
false #gxculpatory statemenis that Person 2 suggested defendant
could tell the FBI, -such as falsely stating tHat the cash he

accepted from FO-1 were merely campalgn contributions. .

'Marlguana Cultlvatman andfar Manufacturxng Development Seheme 1

Beginning irn ?017 and canthu;ng through 4t least January 2019,
defendant solicited approxlmatelj %150, 000 from Person 10, a
public official, in exchange for his yote &nd support for
Mariljuana Company 2‘5 cultivation and/of Manufarturlng ‘
levelopment Agxpamnnt {“Cultlvatlbn Devealopment Agreement") W1th
the City; an Agrsement worth in excess of $240, 000 annually. ’
Defendant received at least 5100,000 in payments frDm Persan. 19
in cénnection with this agreement.

- More epec1f;cally, prior to August 2017, Person 1 approacheéd
defendant and told defendant that the Clty shonld agree to allow
marijuana companles to operate within the City's bcundarlesi
Persen 1 eyplalnad that defendant could personally profit from

10
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allowing sueh busineases e Gpﬁrate within the ¢4ty by accepting
~payments from applicants through an intermediary, which
- dafendant could then either directly accept of direct ko future
canpalgns . Person 1 explalnnd that defendant should find an
individual he trusted who would not talk (the “intermediary”),
jnstruct. the intermediary to represent himself as a “conbultant”
to companies sseking Cultivation Development Agreements, and |
vpromlbe to deliver a development agreement to Lhe company in
éxchange for $150, H00 fee. Person 1 explaingd that consultants
had been charging $150,000 te assist with licensing related to
arijuana, which is why defendant should ask for that amount.
The intermnediary then would share this 5130, 000 fee with
defendant who would then work with Person 1 and bthers on thé
Ccity Council te get the Cultivation Devéleprent Agreamentq

aapproved for that appllcant.

In apprmx1matply August 2017, defendant met with Person 10 in
Los Angeles County and accepted three 510,000 checks from Person
10/s consulting company {“Consulting Company 17y. &fter losing
‘one 410,000 check, defendant directed his friend, Person 11, ta
deposit the ‘thecks Person 11 then withdrew approximately
512,000 in cash,and prov1ded it te defendant. Prior to
ﬂceptlng the payment from Person 10, defendant and Person 10
Vagraed that Person 10 would provide defendant paymentq in
exchange for his vote in support ef Marijuana Company 2’
Cu1t1vat10n Development Agreement. :

buridg ¥he scheme, Perseon 1, Person 10, and défendant met on
approx1mate1y five occasiens ab downtown Los Angeles
festaurants, typlcally a mionth before the City Council vuLed on
:Cuitlvatlon Development Agreements. During thesa meetlngs,
defendant and Person 10 would discuss in front ‘of Persen 1 the
paymean Person 10 made to defendant for his vote, and Ferson 1
and defendant would update Petson 10 on the status of @ther
LCultivation DeveLopment Agreement appllcatlans.

In appios ately November 2017, at defendant’ s requ#st ang in
exnchange for his vote and suppa;t for Marjjuana Company 2,
Person 10 wrote a 42, 500 check drawn on Consulting Company 178

ateount for deLﬂnoaqt’s SPOHSP'b political campaign.

On April 18, 2018, ifi. secordance with bhis agreement w1th Peisoﬁ
10, defendant voted in favor of Marijuana Company 2's
development agreement for marijuana oultivaticn and
nanufacturing in its first reading before the City Council.
Each development agreement hafore the City Council required a

1L
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first and second readahg wlth at Lleast one régding nesding to
seeur at a eegularly scheduled city Council meeting: After the
First readlng, a majorlty of the City Council would need to vote
in favor of the dEVﬂlopment agreement in .order for it to proceed
to a second reading. After the gecond reading, a majority of
the City Council would need to vote in faver of the agreement in

order for 1t o becbme law.

on July 18, 2018, in accprdance with his agreement with Person
i, defendant voted 1n faver of Marijuanag’ Company 2's
developnernt agreement far marijuana cultivation and
manufacturing in its second reading, ‘

In approfimately September 5018, defendant and Person 10 met in
iperson 4in Los Angeles County.. In exchange for his vote and
suppart for Marijuana Company 2 Person 10 pravmded defendant a
480,000 chenk with a blank payee drawn on the account ©of Person
12, an individual afflllated with Marijuana Company 2.
Defendant then provided the $50,000 check to Person 13, one- of
defendant's friehds and a City and Water District contractor,
yho deposited the- check into Persor 13's coMpany's dHtcgount on or
about September 21, 2018. Person 13 later provided defendant
. with approx1mahely $15,000 of the §50,000 deposit in cash over
several meetings in ‘order to cohceal the nature of the

‘traﬁsactlon.

- On December 5, -2018, in accovdance with his agraement w1th
Person 10 and after Marijuang dompany 2 petitioned to change 1Ls
location, defendant voLed in favor of Marljuana Compdny 2°8
amended development agreement for marijuana cultlvation and

'manufacLurlng in its first reading.

Bs dlscussed aboys, on Decemher 13, 2018, FBET special agents
executed & federal search warfant on defendant" residence and

After the FBI had comgletéd 'its search and left the

vehicle.
defendant

premises, defendant contacted Person 1. At the time,
Friew that Person 1 was clase to Parszon 10 dnd balieved that
Person 1 .and Person 10 had &b agreement with respect to
marijuana licenging in the Gity. Perszorn 1 also told defendant
that he was in business with Person 10, and Parson 1 .&nd Person
10 were seeklng'a marljuana license in commerce, Callfornia.

On’ December 19, 2018, in aaaordance with hlE ggreement w;fh
Person 10, defendant voted in favor of Marijuana Company 2’'s
development amended agreement for marijuana cu]tlvation and

manufacturing in its second reading.

12
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Gn or about January 24, 2019; Person 10 provided defendant seven
checks totaling $20,000 from individuals who defendant had never
mét. At least four of these individuals had zonnections to
Marijivana Company 2. - Defendant had asked Person 10 for.
~donat15n5 te his legal fund after he and Person 10 had enterpd
into an agreement whereby Person 10 would provide tens thousands
of dollars to defendant in exchange for defendant's vote in
Favor of Marljuana Company. 2. Defendant rnever formed a legal
defense fund and instead used the meney for his persorial dain,
namely, paying for legal bills for an unrelated civil matter.

Marijuana Gultivation and/nr Manufacturlng Bavelqpment Scheme 2

Begirnning ;n at least June 2017 and cantlnulng thxough at leaﬁt
. December 2018, defendant entered into an dgreement with Person
4, d;fendant’ “undraising quy,” in .which Person 4 would
golicit “eonsulting” contracts from Marijuana Cempanies 3 and 4,
both of whom were seeking City marijuana ouliivation énd
mamifacturing develapment agreements, The develcpment agreement
for Marijuana Companv 3 was worth well in éxcess of $220,000,
and the development agreement for Marijuana Company 4 was worth
well in excess of 9198 000. -Defendant and Person 4 agreed that
Parson 4 #would charge Marijuana Companies 3-and 4 §150,000 each
in consulting fees, which would be pald to Person 4's company,
Consulting Company 2, ©f the $150,000, defenidarit wbnld receive
60 parcent of those fEEb And Person 4 would receive 40 percent
QF the fees. Person 4 would withdraw cash from his Consulting
rGompany 2 aecount and provide defendant his payments in cash in
prder to wenceal the transactions.
yote for and support Marijuana Companles 3 and 4's Clty
development agresments,
‘At gome point in 2017, a‘fter this gonversation; Pg’f‘s‘mn i
provided defendant a phy51ca] copy of sample “consulfant
agreement” that Person 1 told defendant he oould have his
lnLermed;dry use when approachlﬁg companies sepklng cultivatian
Devalopment Bgreements, At the bottom of the sample agreement,
it said to call Person 1 fer any questions. Defendant proyided
that agreement to Person 4 who, as discussed later, served as
- defendant’s intermediary with two companies sesking marijuana
*cultlvatlon and/or manufactaring develcpmmnt agrcements.

Estwesn approximately August 2017 and pecember 2018, Person 4
Vrrce1ved approxlmately $110 500 from Marlguana Company 3 and
$45,000 from Marijuana Company 4. 1n- that game time peried,
defendant acueptad at least 5§93,300 in gash From Person 4 as

i3

In exchande, defendant would‘
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parL of. his agreement to vote and support the devalopment
agreements for Companles 3 and 4.

Person 4 would often prOVlde the céash that Wwas siibject to this
agreement to defendant in person. For example, on Qetober 6,
2017, Pérson 4 sent a LE?E message using his cellphone to
.defendant's cellphone in WhiCh Person 4 wrote: “I printed the
renainder of the doguments you requested # Person 4 ussd
“doouments? as codiéd language for gash in order ta coneeal their
‘agreement. Person 4 then sent another message to defendant’s

- ecegllphone in which he wrote: “Let me know if you could meet
tonight. GK.” BApproximately five mlnutes later, defendant

. responded to Person 4 with a Leéxt message that read “7pm
tcnight.”>.SéVEral.hQurS'laEEE, defendant sent a text messags .to
Person 4 if which defendant wrote: “Check the printing on the
déds, Last time the printing was too light.” When defendant
‘said the “printing was too light” on the “doecs,” Befendant was
using coded language to conceal their agreement and to explain
that Person 4 had not provided enough cash during their previous
- meeting: Less than 20 minutes later, Person 4 responded to

e fenddnt wlth this text message: “Haha...this time it’s full
wolor ank,” gonfirming the payment amcunt Was ldrger than the
last and Con51stent with their aglpempnt,

Similarly, Persan 1 z@llowed defendant on at léast ohe océdsion
_ to pick up cash from Person 4%s honié. ©d July 13,' 2018, Person

4 sent a text message io defendant in which Persen 4 wrote:
*Call me a (sig) Boonm as you can B0 we can wark ouL a way for
you to pl”k up Lhe documerits [Pash] this merning. Later,
Person 4 wrote to defendant the following message: “I am not
able to get away this morning, however you' re welcome te stop by
At your converiience and pick up Icash] from my house.”

Durlng lhe schemc, defendant and Person 4 would discnss the
status of Company 3's developmenlt agreement in the City CGouncil.
For example, during Cctober 2017, November 2017, and December
2017, Ferson 4 sent text messages to defendant referring to the
~-phrase “gity of Chines,* which was their code to refer to
company 3 and/6r its representatives, around the dates of
‘Baldwin Park City Coupeil meetings and asked for updates from
defendant on the application of the “oity of Chinos,” which
.defendant provided on at leabL two gccasions.

Gn Aprll 18 and May 2, 2018, in accordanme with his agreement
with Perscn 4, defendant voted in Favor ©f Marijuana Company 3
and 478 development agreement applications, abd the City Couneil

- 14
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advancad and,for approved both Marijuana Company 3 and C{Jmpany
475 aevﬂopment agleement appllcatlons on ‘those dates.

i5.
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FOR IMMEDIATE RELEASE CONTACT: Hanna Flannigan Flores
Hflanagan-flores@Ileeandrewsgroup.com
(213) 663-2615

Mayor Manuel Lozano’s Statement on the City of
Baldwin Park’s Cannabis Industry Regulation

BALDWIN PARK, CA (April 20, 2018) Mayor Manuel Lozano made the following statement today
regarding questions about the status of the cannabis industry regulations:

“The approach adopted by the City of Baldwin Park is the smart and fair way to regulate the Cannabis
industry in our community, while ensuring the safety of our residents.

This new opportunity for the City will generate approximately $4 million a year in general fund revenue.
This new yearly revenue of $4 million dollars will fund additional police officers, pave our streets and variety
of other projects to improve our City.

Since 2016, the City has held study sessions, presentations, workshops and public hearings to ensure that
Baldwin Park developed its own common sense framework to transition the unregulated cannabis market
to the legal marketplace with the hope that it will create jobs, reclaim vacant properties and expand the
general fund.

We worked for, and voted for, a taxed, regulated, legal structure for cannabis that allows the 15 proposed
applicants to operate legally, and also to collect tax revenue to fund vital public services.

City staff judiciously reviewed all 15 proposed applicants to ensure that each comply with City and State
laws. Our ultimate priority is to protect our residents and to ensure that the applicants conduct their
businesses safely and by the letter of the law.

The regulation of the Cannabis Industry is a win for our community. Baldwin Park’s general fund needs to
fund expansions of vital public services, including police, homeless solutions and to remedy illegal dumping
which threatens public health. | project that with the Cannabis fee collection the general fund could
significantly increase.

Implementing regulations on the cannabis industry will boost the demand for industrial and commercial real
estate, which will in turn fill vacant and dilapidated industrial parcels that have a strong association with
crime and depleting property values.

| am grateful to the City’s staff for strengthening the legal cannabis marketplace.”

City of Baldwin Park
14403 E. Pacific Avenue, Baldwin Park, CA 91706
Phone: (626) 960-4011 Fax: (626) 962-2625
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UNITED STATES OF AMERICA,
Plaintiff,
V.

ISAAC JACOB GALVAN and
YICHANG BAI,

Defendants.

The Grand Jury charges:
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FILED

CLERK, .S, DISTRICT COURT

9/13/2023

CENTRAL DISTRICT OF CALIFORNIA
BY: v DEPUTY

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
June 2023 Grand Jury

CR No. 2:23-cr-00456-SVW
INDICTMENT

[18 U.S.C. 8 371: Conspiracy;

18 U.S.C. § 666(a)(2): Bribery
Concerning Programs Receiving
Federal Funds; 18 U.S.C. 88 1343,
1346: Honest Services Wire Fraud;
18 U.S.C. 8§ 981(a)(1)(C) and 28
U.S.C. 8 2461(c): Criminal
Forfeiture]

INTRODUCTORY ALLEGATIONS

At times relevant to this Indictment:
A. THE CITY OF BALDWIN PARK
1. The City of Baldwin Park, California, was a local

government located in Los Angeles County, within the Central District
of California. Baldwin Park received benefits in excess of $10,000
under a Federal program involving a grant, contract, subsidy, loan,
guarantee, insurance, and other forms of Federal assistance in each

of the calendar years in 2017, 2018, and 2019.
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2. Baldwin Park was governed, in part, by its City Council,
which adopted legislation, set policy, adjudicated issues, and
established the budget for the city.

3. The City Council was comprised of four City Council members
and a Mayor, all of whom were elected at large by Baldwin Park’s
registered voters.

B. MARIJUANA PERMITS IN BALDWIN PARK

4. On November 8, 2016, voters in the State of California
passed Proposition 64, which legalized marijuana for recreational
purposes.

5. On June 5, 2017, Baldwin Park announced in a press release
that “[m]Jonths after California voters passed legislation regarding
the use of cannabis, local officials are exploring economic
development opportunities pertaining to the indoor cultivation,
testing or manufacture of medical cannabis products in Baldwin Park.”

6. On August 16, 2017, the City Council approved a permitting
plan to allow for the legal cultivation, manufacture, and
distribution of cannabis in Baldwin Park. Shortly thereafter,
Baldwin Park began accepting applications for development agreements
(“marijuana permits™).

7. As part of the permitting process, Baldwin Park staff
reviewed marijuana permit applications, but final approval rested
with the City Council. The City Council also had to approve
applications for a marijuana permit to relocate its operations.

C. RELEVANT PERSONS AND ENTITIES

8. Defendant ISAAC JACOB GALVAN was a Councilmember for the
City of Compton, California, a local government in Los Angeles
County. From 2013 through May 2022, defendant GALVAN represented
2
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Compton’s Second District. In 2016, defendant GALVAN ran to become a
state senator representing California’s State Senate District 35 but
lost in the primary election.

9. Defendant YICHANG BAl was the director of W&F International
Corp. (“W&F”) and ran W&F’s day-to-day operations.

10. Co-conspirator Ricardo Pacheco was first elected to the
Baldwin Park City Council in 1997 and held that elected position
until 2020. He also previously served as Baldwin Park’s Mayor Pro
Tempore. In both roles, Pacheco was an agent of Baldwin Park.

11. As a public official employed by Baldwin Park, Pacheco owed
a fiduciary duty to the citizens of Baldwin Park to perform the
duties and responsibilities of his office free from bribery,
kickbacks, fraud, deceit, bias, conflicts of interest, self-
enrichment, self-dealing, and concealment.

12. Co-conspirator Person 1 was the City Attorney for Baldwin
Park from in or around December 2013 until October 2022. In this
role, Person 1 was an agent of Baldwin Park.

13. Person 28 was an associate of defendant BAI who served as
his translator and communicated frequently with defendant GALVAN in
connection with W&F’s pursuit of a marijuana permit in Baldwin Park.

14. W&F was a corporation originally formed in January 2014 as
an import and export business. In 2017, W&F applied for a marijuana
permit in Baldwin Park, which it ultimately received in July 2018.
W&F had a Bank of America account ending in 8212 (“W&F Bank of
America Account™).

15. 1&l, LLC (“I&1”) was a limited liability corporation
Person 1 formed for defendant GALVAN in October 2016. Defendant
GALVAN owned and operated 1&1, even though his name did not appear iIn

3
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the articles of organization filed publicly with the California
Secretary of State’s office. On July 27, 2017, defendant GALVAN
opened an account at Wells Fargo Bank in the name of 1&1 (“l&l1 Wells
Fargo Bank Account). Defendant GALVAN held out I1&l as a consulting
business, and defendant GALVAN used it to solicit work as a
“consultant” from companies seeking marijuana permits in Baldwin Park
and elsewhere, including from W&F. 1In truth, defendant GALVAN used
1&1 to solicit bribes for officials and to facilitate paying those
bribes.

16. These Introductory Allegations are iIncorporated by

reference into each count of this Indictment.
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COUNT ONE
[18 U.S.C. § 371]
[ALL DEFENDANTS]
A.  OBJECTS OF THE CONSPIRACY

17. Beginning on a date unknown and continuing until in or
around February 2019, in Los Angeles County, within the Central
District of California, defendants 1SAAC JACOB GALVAN and YICHANG
BAl, and co-conspirators Pacheco and Person 1, conspired with each
other, and others known and unknown to the Grand Jury, to knowingly
and intentionally commit offenses against the United States, namely,
bribery concerning programs receiving federal funds, in violation of
Title 18, United States Code, Section 666(a)(2), and wire fraud,
including through the deprivation of honest services of a Baldwin
Park official, in violation of Title 18, United States Code, Sections
1343, 1346.

B. MEANS BY WHICH THE OBJECTS OF THE CONSPIRACY WERE TO BE

ACCOMPLISHED

18. The objects of the conspiracy were to be accomplished, in
substance, as follows:

a. Defendants GALVAN and BAl would give, offer to give,
and agree to give payments to Baldwin Park City officials, including
$70,000 to Pacheco, intending to influence and reward Pacheco.

b. In exchange for accepting those payments from
defendants GALVAN and BAIl, Pacheco would agree to perform official
acts, including, among others, voting on W&F’s marijuana permit
application and its later application to relocate i1ts operations iIn

Baldwin Park.
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C. Defendants GALVAN and BAl would take steps to
disguise, conceal, and cover up the bribes and kickbacks to Pacheco
by: (1) concealing the official acts Pacheco agreed to perform and
performed in exchange for payments from defendants GALVAN and BAI;
(2) having defendant BAl collect checks from sources other than
defendant BAl and W&F in order to disguise the true source of
payment; and (3) using an intermediary to convert the bribe payments
to cash after Pacheco received the bribes and kickbacks from
defendant GALVAN.

C. OVERT ACTS

19. In furtherance of the conspiracy and to accomplish the
objects of the conspiracy, on or about the following dates,
defendants GALVAN and BAIl, and others known and unknown to the Grand
Jury, committed and caused to be committed various overt acts within
the Central District of California, and elsewhere, including the
following:

Overt Act No. 1: On August 7, 2017, defendant GALVAN provided

Pacheco at least one $10,000 check from his 1&1 Wells Fargo Bank
Account with a blank payee line.

Overt Act No. 2: On August 7, 2017, Pacheco provided the

check to Person 11, a commercial real estate agent and friend of
Pacheco’s brother, with Person 11”s name written in the payee line.

Overt Act No. 3: On August 7, 2017, Person 11 deposited the

$10,000 check into Person 11°s American First Credit Union account.

Overt Act No. 4: Over four transactions from August 10, 2017

through August 21, 2017, Person 11 withdrew a total of approximately

$6,400 in cash, which Person 11 then provided to Pacheco.
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Overt Act No. 5: On September 6, 2017, after gathering a list

of the names of applicants for marijuana permits from Baldwin Park
staff and the names of the individuals associated with those
applications, Person 1 forwarded this internal city information to
defendant GALVAN.

Overt Act No. 6: On November 12, 2017, at Pacheco’s request,

defendant GALVAN provided Pacheco a $2,500 donation from his 1&l
Wells Fargo Bank Account to Pacheco’s wife’s political campaign.

Overt Act No. 7: On November 17, 2017, defendant GALVAN met

with Person 28 to discuss providing defendant GALVAN”s consulting
services to W&F in connection with its pursuit of a marijuana permit
in Baldwin Park.

Overt Act No. 8: On November 21, 2017, defendant GALVAN

received a check from the W&F Bank of America Account made payable to
1&1 for $40,000.
Overt Act No. 9: On November 24, 2017, defendant GALVAN

deposited a $40,000 check from the W&F Bank of America Account into
the 1&1 Wells Fargo Bank Account.
Overt Act No. 10: On November 30, 2017, defendant GALVAN

acknowledged facilitating a meeting between defendant BAI, Person 28,
and Person 1 at Person 1°’s office regarding the marijuana permit for
W&F. Following the meeting, defendant GALVAN texted Person 28: “See
I don”t fuck around.”

Overt Act No. 11: On December 12, 2017, Person 19, Person 1°s

friend, sent defendant GALVAN an email at Person 1°s request with two
“Consulting Services Agreements” attached. Person 19 said, “lsaac,
Good afternoon[,] Please, if possible, get your clients to sign these
agreements ( see attached ) and if possible, return them to me

7
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today.” One of the attached contracts was a “Consulting Services
Agreement” between W&F and Consulting Company 4, which Person 19
owned. This contract listed an effective date of August 27, 2017 and
called for Consulting Company 4 to receive $225,000 once Baldwin Park
issued W&F i1ts marijuana permit.

Overt Act No. 12: On December 13, 2017, during a text message

exchange between defendant GALVAN and Person 28, defendant GALVAN
asked Person 28 for “2 things [to be] signed before tonight” and
explained that one is his “agreement” and that the “other is one that
was thrown at me yesterday.” Person 28 asked defendant GALVAN to
email the “things” to be signed to Person 28.

Overt Act No. 13: On December 13, 2017, defendant GALVAN sent

an email to Person 28 attaching the same “Consulting Services
Agreement” between Consulting Company 4 and W&F that defendant GALVAN
had received a day earlier from Person 19.

Overt Act No. 14: On December 13, 2017, Person 28 forwarded

the email with the “Consulting Services Agreement” from defendant
GALVAN to defendant BAI.

Overt Act No. 15: On December 14, 2017, during a text message

exchange between defendant GALVAN and Person 28, Person 28 told
defendant GALVAN that defendant BAI wanted to meet and sent an iImage
of the signature page from the Consulting Services Agreement
defendant GALVAN sent to Person 28 the day before. The signature
page had defendant BAIl’s signature. Person 28 also told defendant
GALVAN that “[t]he original [contract] will be give[n] to you when 1
see you tonight.” Defendant GALVAN responded, “Ok” and confirmed

their meeting for that day.
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Overt Act No. 16: On December 14, 2017, defendant GALVAN,

defendant BAI, Person 28, and others met and agreed upon the terms of
defendant GALVAN”s consulting arrangement, including that defendant
BAl1 would only provide defendant GALVAN payment in the form of checks
from individuals other than defendant BAI or W&F.

Overt Act No. 17: On December 20, 2017, two days after the

City Council did not to approve W&F’s marijuana permit application,

Person 28 asked defendant GALVAN via text message if “there is still
hope for” W&F”s marijuana permit, and defendant GALVAN replied “Yes

of course.”

Overt Act No. 18: On June 20, 2018, during its first reading

before the City Council, Pacheco voted in favor of W&F’s marijuana
permit application, which indicated that W&F would be located on
Elton Street in Baldwin Park (“Elton Street Address”). The City
Council voted in favor of W&F”s marijuana permit application by a
vote of 4 to 1.

Overt Act No. 19: On July 18, 2018, during its second and

final reading before the City Council, Pacheco voted in favor of
W&F”s marijuana permit application for the Elton Street Address. The
City Council voted in favor of W&F’s marijuana permit application by
a vote of 4 to 1.

Overt Act No. 20: On July 19, 2018, a day after the City

Council approved W&F’s marijuana permit, defendant GALVAN sent
Pacheco two text messages asking if he “[w]ant[ed] to have a cigar”
and then suggested “Havana house in Alhambra.”

Overt Act No. 21: On August 27, 2018, defendant BAIl signed a

lease for W&F to operate its marijuana business on Littlejohn Street
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in Baldwin Park (“Littlejohn Address’), a relocation that would
require further City Council approval.

Overt Act No. 22: On September 12, 2018, defendant BAI

requested and received from Person 12, an individual who owed
defendant BAIl money, $100,000 in checks. At defendant GALVAN’s
instruction, defendant BAl requested that Person 12 write one check
for $50,000 and five checks for $10,000 each, and instructed Person
12 to leave the payee lines blank.

Overt Act No. 23: On September 12, 2018, defendant BAI met

with defendant GALVAN and delivered the $50,000 check from Person
12”s Chase Bank account ending in 8633 (“Person 12”s Chase Account™)
and five $10,000 checks from Person 12”s Bank of America account
ending in 9961 (“*Person 12°s Bank of America Account™). When
defendant BAIl delivered the checks to defendant GALVAN, none of the
checks had payee information.

Overt Act No. 24: On September 14, 2018, defendant GALVAN

provided Person 1 the five $10,000 checks from Person 12°s Bank of
America Account for Person 1 to arrange to have cashed. Person 1
agreed to do so provided Person 1 could keep $6,000. The payee line
on all the checks was blank when Person 1 received them.

Overt Act No. 25: On September 14, 2018, Person 1 gave Person

29, a relative of Person 1, the five $10,000 checks from Person 12°s
Bank of America Account and asked Person 29 to cash them. At the
time, the payee line on all the checks was blank.

Overt Act No. 26: On September 18, 2018, after receiving two

of Person 12°s $10,000 checks from Person 29, Person 30, a friend of
Person 29, deposited the two $10,000 checks into his Chase Bank
account and later provided at least $18,400 in cash to Person 29.

10
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Overt Act No. 27: On September 19, 2018, after receiving one

of Person 12°s $10,000 checks from Person 29, Person 31, a friend of
Person 1 and Person 29, deposited the check into Person 30°s Wells
Fargo Bank account ending in 1485 and later withdrew $10,000 in cash,
which Person 31 provided to Person 29.

Overt Act No. 28: On September 20, 2018, after receiving two

of Person 12°s $10,000 checks from Person 29, Person 31 deposited one
check into Person 31”s Wells Fargo Bank account ending in 1485 and
one check iInto Person 31°s Vantage West Credit Union account ending
in 8255. Person 31 later withdrew $20,000 in cash from both
accounts, which Person 31 provided to Person 29.

Overt Act No. 29: On September 20, 2018, defendant GALVAN gave

Pacheco the $50,000 check from Person 12°s Chase Bank Account. The
check at the time had a blank payee line.

Overt Act No. 30: On September 21, 2018, Pacheco gave the

$50,000 check from Person 12°s Chase Bank Account to Person 13, a
friend of Pacheco’s, and asked Person 13 to provide cash back from
$50,000 check to Pacheco.

Overt Act No. 31: On September 21, 2018, Person 13 deposited

the check into Person 13”s company’s Wells Fargo Bank Account ending
in 9377 and, in the months that followed, provided a portion of the
$50,000 check in cash back to Pacheco.

Overt Act No. 32: On September 26, 2018, W&F submitted an

application to change W&F>s location to the Littlejohn Address.
Overt Act No. 33: On December 5, 2018, during its first

reading at the City Council, Pacheco voted in favor of W&F’s
application to relocate to the Littlejohn Address. The City Council
voted in favor of W&F’s application to relocate by a vote of 5 to O.

11
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Overt Act No. 34: On December 19, 2018, during its second

reading at the City Council, Pacheco voted in favor of W&F’s
application to relocate to the Littlejohn Address. The City Council
voted in favor of W&F’s application to relocate by a vote of 5 to O.

Overt Act No. 35: On January 23, 2019, Pacheco sent an email

to defendant GALVAN regarding a fundraiser for Pacheco’s legal
defense fund.

Overt Act No. 36: On January 23, 2019, at defendant GALVAN’s

request, defendant BAl gathered five $3,000 checks and two $2,500
checks, all from different bank accounts. At defendant GALVAN’s
request, defendant BAl obtained $20,000 in checks with blank payee
lines. None of the checks came from a bank account on which
defendant BAl or W&F were listed.

Overt Act No. 37: On January 23, 2019, defendant BAI

delivered, or arranged to be delivered, the seven checks totaling
$20,000 to defendant GALVAN.
Overt Act No. 38: On January 24, 2019, defendant GALVAN

provided the seven checks totaling $20,000 to Pacheco.

Overt Act No. 39: On January 30, 2019, Pacheco deposited one

of the $3,000 checks defendant GALVAN had given him on or about
January 24, 2019 into his legal defense fund account ending in 5279
at SCE Federal Credit Union (**Pacheco’s SCE Federal Credit Union
Account™).

Overt Act No. 40: On February 4, 2019, Pacheco deposited the

remaining six checks totaling $17,000 that defendant GALVAN had given
him on or about January 24, 2019 into Pacheco’s SCE Federal Credit

Union Account.

12
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Overt Act No. 41: On February 21, 2019, defendant GALVAN

invited Person 28 to use Signal, a secure end-to-end encrypted

messaging application.

13
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COUNT TWO
[18 U.S.C. 88 666(a)(2), 2(a)]
[ALL DEFENDANTS]

20. Beginning on a date unknown and continuing to in or around
February 2019, in Los Angeles County, within the Central District of
California, defendants ISAAC JACOB GALVAN and YICHANG BAI, each
aiding and abetting each other, corruptly gave, offered, and agreed
to give something of value to a person, namely, $70,000, intending to
influence and reward co-conspirator Ricardo Pacheco, an agent of the
City of Baldwin Park, in connection with a business, transaction, and
series of transactions of the city having a value of $5,000 or more,

specifically, the city’s approval and awarding of marijuana permits.

14
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COUNTS THREE THROUGH TEN
[18 U.S.C. §§ 1343, 1346, 2(b)]
[ALL DEFENDANTS]
A.  THE SCHEME TO DEFRAUD

21. Beginning on a date unknown and continuing to in or around
February 2019, in Los Angeles County, within the Central District of
California, and elsewhere, defendants I1SAAC JACOB GALVAN and YICHANG
BAl, together with others known and unknown to the Grand Jury,
knowingly and with intent to defraud, devised, participated in, and
executed a scheme to defraud the citizens of the City of Baldwin Park
of their right to the honest services of Pacheco by means of bribery,
kickbacks, materially false and fraudulent pretenses, and the
concealment of material facts.

B. MEANS AND METHODS OF THE SCHEME TO DEFRAUD

22. The scheme to defraud operated, in substance, in the
following manner and by the following means:

a. Defendant GALVAN would offer bribes and kickbacks
gathered by defendant BAI in the form of checks from other co-
schemers and individuals.

b. In exchange for the bribes and kickbacks from
defendant GALVAN, defendant BAIl, co-schemers, and other individuals,
Pacheco would agree to perform official acts, namely, voting in favor
W&F”s marijuana permit application and application to relocate to the
Littlejohn Address, and to exert pressure on another official to
perform an official act, or to advise another official, knowing or
intending that such advice will form the basis for an official act,
namely, voting on W&F’s marijuana permit application and its
application to relocate to the Littlejohn Address.

15
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C. Defendants GALVAN and BAI and their co-schemers would
conceal their scheme and operate their scheme through materially
false and fraudulent pretenses by: (1) concealing bribes and
kickbacks offered and given by defendant GALVAN to Pacheco by having
defendant BAl collect checks from sources other than defendant BAI
and W&F in order to disguise the true source and nature of the
payment; (2) using an intermediary to convert the bribe payments to
cash after Pacheco received the bribes and kickbacks from defendant
GALVAN; and (3) concealing material facts, including but not limited
to, the fact that Pacheco received bribes and kickbacks from
defendants GALVAN and BAIl and that the true source of the bribes and
kickbacks was defendant BAI.

C. USE OF WIRES

23. On or about the dates set forth below, within the Central
District of California, and elsewhere, defendants GALVAN and BAIl, for
the purpose of executing the above-described scheme to defraud,
transmitted and caused the transmission of the following items by

means of a wire communication iIn interstate commerce:

COUNT DATE WIRE

THREE September 21, 2018 |Bank wire transfer of $50,000 from
Person 12°s Chase Bank Account into
a Wells Fargo Bank Account ending
in 9377 processed through servers
located in Alabama.

FOUR January 30, 2019 Bank wire transfer of $3,000 from a
First Choice Bank Account ending iIn
1458 into Pacheco’s SCE Federal
Credit Union Account processed
through servers located iIn Kansas.

16
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COUNT

DATE

WIRE

FIVE

February 5,

2019

Bank wire transfer of $3,000 from a
Chase Bank Account ending in 0493
into Pacheco’s SCE Federal Credit
Union Account processed through
servers located in Kansas.

SIX

February 5,

2019

Bank wire transfer of $2,500 from a
Chase Bank Account ending in 3221
into Pacheco’s SCE Federal Credit
Union Account processed through
servers located in Kansas.

SEVEN

February 5,

2019

Bank wire transfer of $2,500 from a
Chase Bank Account ending in 3626
into Pacheco’s SCE Federal Credit
Union Account processed through
servers located in Kansas.

EIGHT

February 5,

2019

Bank wire transfer of $3,000 from a
East West Bank Account ending in
7600 into Pacheco’s SCE Federal
Credit Union Account processed
through servers located iIn Kansas.

NINE

February 5,

2019

Bank wire transfer of $3,000 from
an East West Bank Account ending iIn
1298 i1nto Pacheco’s SCE Federal
Credit Union Account processed
through servers located iIn Kansas.

TEN

February 5,

2019

Bank wire transfer of $3,000 from a
Chase Bank Account ending in 7717
into Pacheco’s SCE Federal Credit
Union Account processed through
servers located in Kansas.

17
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FORFEITURE ALLEGATION

[18 U.S.C. § 981(a)(1)(C) and 28 U.S.C. § 2461(c)]

24. Pursuant to Rule 32.2 of the Federal Rules of Criminal
Procedure, notice i1s hereby given that the United States of America
will seek forfeiture as part of any sentence, pursuant to Title 18,
United States Code, Section 981(a)(1)(C) and Title 28, United States
Code, Section 2461(c), in the event of any defendant’s conviction of
the offenses set forth in any of Counts One through Ten of this
Indictment.

25. Any defendant so convicted shall forfeit to the United
States of America the following:

(a) all right, title, and interest in any and all
property, real or personal, constituting, or derived from, any
proceeds traceable to the offenses; and

(b) To the extent such property is not available for
forfeiture, a sum of money equal to the total value of the property
described In subparagraph (a).

3. Pursuant to Title 21, United States Code, Section 853(p),
as incorporated by Title 28, United States Code, Section 2461(c), any
defendant so convicted shall forfeit substitute property, up to the
value of the property described in the preceding paragraph if, as the
result of any act or omission of said defendant, the property
described in the preceding paragraph or any portion thereof (&)
cannot be located upon the exercise of due diligence; (b) has been
transferred, sold to, or deposited with a third party; (c) has been
placed beyond the jurisdiction of the court; (d) has been
//7/

//7/
18
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substantially diminished in value; or (e) has been commingled with

other property that cannot be divided without difficulty.

A TRUE BILL

/s/

Foreperson

E. MARTIN ESTRADA
United States Attorney

Wl e A i
ek -

MACK E.-JENKINS
Assistant/ United States Attorney
Chief, Criminal Division

4

LINDSEY GREER DOTSON

Assistant United States Attorney
Chief, Public Corruption

and Civil Rights Section

CASSIE D. PALMER

Assistant United States Attorney
Deputy Chief, Public Corruption
and Civil Rights Section

THOMAS F. RYBARCZYK

Assistant United States Attorney
Public Corruption and Civil
Rights Section

MICHAEL J. MORSE

Assistant United States Attorney
Public Corruption and Civil
Rights Section
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LAW OFFICES OF

JULIA SYLVA
A LAW CORPORATION

December 8, 2023

David Ju

Owner

Tier One Consulting
1516 Virginia Avenue
Baldwin Park, CA 91706

Re: Notice of Automatic Termination and Demand to Cease Operations of
Commercial Cannabis Business in the City of Baldwin Park

Dear Mr. Ju:

We understand that you are operating a cannabis business at 1516 Virginia Avenue,
Baldwin Park, California, 91706 (Property). As you know, you have not paid the applicable
fees due to the City of Baldwin in the amount of $1,045,000.00. It appears that you have
no intention of paying any amount of these overdue fees, or fees that accrue and become
due in the future. It makes no sense for the City of Baldwin Park to allow you to operate
this business without the payment of applicable fees.

On behalf of the City of Baldwin Park, you are hereby given notice, that the
Development Agreement dated April 3, 2019, associated with the Property, is terminated,
effective immediately, pursuant to Section 3.6 (iii), for failure to timely pay the Fee or Fees.
The effect of the Automatic Termination is that “all land use entitlement and (building)
permits are of no further force and effect. The City of Baldwin Park reserves all rights to
seek damages, attorneys fees, and other relief due to your breach of the Development
Agreement.

YOU ARE TO CEASE ALL COMMERCIAL CANNABIS ACTIVITY
AT THE PROPERTY, EFFECTIVE IMMEDIATELY.

Very truly yours,

Law Offices of Julia Sylva, ALC

—

(
S By >§1 9\1“‘?
= S, MORa U
Julia Sylva, %
Jesus Hinojosa
Special Counsel, City of Baldwin Park

Mayor Emmanuel J. Estrada and Members of the City Council
Enrique Zaldivar, Chief Executive Officer

Ron Garcia, Director of Community Development

Marco Martinez, City Attorney

David Torres-Siegrist, Attorney

2225 28th Street, Suite 515 = Signal Hill, CA 90755
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From: "Adjakloe, Lydia@Cannabis" <Lydia.Adjakloe@cannabis.ca.gov>

To: "joycecho0805@gmail.com"” <joycecho0805@gmail.com>

Cc: "djhj@prodigy.net” <djhj@prodigy.net>

Sent: Wed, Dec 13,2023 at 11:46 AM

Subject: Termination of Local License-Tier One—see attached - CDPH-10003534 - DJCBP
Corp - Request to withdraw/surrender

Greetings,

| am reaching out from the Department of Cannabis Control (DCC) as we have been notified
by the City of Baldwin Park that your commercial cannabis manufacturing local permit has
been terminated (see attached and below email). DCC is willing to assist you to surrender
your state license (CDPH-10003534) (Expires on 2024-06-24) and withdraw the associated
application APL-3082 which is a better option than abandoning your state application/license
SO you may be able to reapply in the future if you wish. Please respond back to this email if
you wish to withdraw your application with a Request to withdraw your application and
surrender the associated provisional license. You may submit this request/letter in writing,
dated, and signed by the license owner/applicant, or advise on how to proceed with your
application/license. Our department strives to provide great customer service. If there is
anything else | can do, please feel free to reach out.

The Department will not refund application fees for a withdrawn application. An applicant may
reapply at any time following the withdrawal of an application and will be required to submit a
new application and application fee. Authority: Section 26013, Business and Professions
Code. Reference: Sections 26050 and 26057, Business and Professions Code.

Please also provide the DCC application/license number you wish to withdraw as a
confirmation.

Please respond back to this email as soon as possible, so we may move forward with the
processing of your application.
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Sincerely,

Lydia Adjakloe

Staff Services Analyst

Licensing Division, Application Review Office
Desk: 916-251-4490
844-61-CA-DCC (844-612-2322)
www.cannabis.ca.gov

Department of
Cannabis Control

CALIFORNIA

Integrity * Faimess * Innovation « Knowledge * Collaboration * Support

From: Julia Sylva <gylva@sylvalawcorp.com>

Sent: Monday, December 11, 2023 1:33 PM

To: Licensingactions@Cannabis <licensingactions@cannabis,ca,gov>

Cc: Daniel, Veronica@Cannabis <Veronica,Daniel@cannabis.ca,gov>; Tamara Colson
<tamara.colson@dca.ca.gov>

Subject: Termination of Local License=Tier One-see attached

[EXTERNAL]: sylva@sylvalawcorp.com

CAUTION: THIS EMAIL ORIGINATED OUTSIDE THE DEPARTMENT OF CANNABIS CONTROL!
DO NOT: click links or open attachments unless you know the content is safe.
NEVER: provide credentials on websites via a clicked link in an Email.

Dear Ms. Helzer:

On December 8, 2023, the City of Baldwin Park served Notice to Tier One, Operator, that their
development agreement and all related permits for commercial cannabis activity
(manufacturing) in the City is automatically terminated for nonpayment of commercial
cannabis fees due to the City of Baldwin Park,

Attached is a copy of the Automatic Termination Notice to Tier One.

Please advise as to next steps for the State Department of Cannabis Control to likewise
terminate the State License to Tier One, Operator. .

| look forward to your response.

Regards,
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Special Counsel
City of Baldwin Park
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LAW OFFICES OF

JULIA SYLVA
ATION

ALAWCORPOR

Law Offices of Julia Sylva, ALC
2225 E. 28" Street, Suite 515
Signal Hill, CA 90755

T: 562.988.3225

E: sylva@sylvalawcorp.com
www.sylvalawcorp.com

pdf

15 KB



	EXHIBITS TO THIRD AMENDED COMPLAINT
	EXHIBIT A TAB
	EXHIBIT B TAB
	EXHIBIT C TAB
	EXHIBIT D TAB
	EXHIBIT E TAB
	EXHIBIT F TAB
	EXHIBIT G TAB
	EXHIBIT H TAB
	EXHIBIT I TAB
	EXHIBIT J TAB
	EXHIBIT K TAB




