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SUPERIOR COURT OF CALIFORNIA 
 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 
 

LARRY GERACI, an individual, 
 

Plaintiff, 
 

v. 
 
DARRYL COTTON, an individual; and DOES 1 
through 10, inclusive, 
 

Defendants. 
 

Case No. 37-2017-00010073-CU-BC-CTL 
 
Judge:  The Honorable Joel R. Wohlfeil 
Dept:   C-73 
 
 
JUDGMENT ON JURY VERDICT 
[PROPOSED] 
 
 
 
 
[IMAGED FILE] 
 
 
 
 
 
 
 
Action Filed: March 21, 2017 

Trial Date:  June 28, 2019 

 
DARRYL COTTON, an individual, 
 

Cross-Complainant, 
 

v. 
 
LARRY GERACI, an individual, REBECCA 
BERRY, an individual, and DOES 1 
THROUGH 10, INCLUSIVE, 
 

Cross-Defendants. 

This action arises out of a contract dispute between Plaintiff Larry Geraci (“Plaintiff”) 

and Defendant and Cross-Complainant Darryl Cotton (“Defendant”). Plaintiff alleges in this action that 

Defendant breached the terms of a purchase and sale agreement. 

This case came on regularly for jury trial on June 28, 2019 and continued through July 16, 2019 

in Department C-73 of the Superior Court, The Honorable Judge Joel R. Wohlfeil presiding.  Michael R. 

Weinstein, Scott H. Toothacre, and Elyssa K. Kulas of FERRIS & BRITTON, APC, appeared for 
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Plaintiff and Cross-Defendant LARRY GERACI and Cross-Defendant REBECCA BERRY, and 

Jacob P. Austin of THE LAW OFFICE OF JACOB AUSTIN appeared for Defendant and Cross-

Complainant DARRYL COTTON. 

A jury of 12 persons was regularly empaneled and sworn.  Witnesses were sworn and testified 

and certain trial exhibits were admitted into evidence. 

Prior to commencement of and during the trial in this action, this Court made certain rulings and 

findings at the hearings on the parties’ in limine and other integral trial-related motions regarding the 

nature and scope of certain issues, evidence and testimony permitted to be presented and excluded from 

presentation to the jury for consideration in reaching its verdict.  As material to this Judgment and action, 

the Court found: 

1. The November 2, 2016 written document is a fully integrated sales contract as alleged by 

Plaintiff in his Complaint. 

2. Plaintiff’s testimony and evidence at trial neither constitute legal affirmative defenses of 

mistake or fraud nor contradict his judicial admissions in his Answer to Defendant’s Cross-Complaint. 

3. Plaintiff is not barred by law pursuant to the California Business and Professions Code, 

Division 10 (Cannabis), Chapter 5 (Licensing), § 26057 (Denial of Application) from owning a Marijuana 

Outlet conditional use permit issued by the City of San Diego. 

During the trial and following opening statement by counsel for Plaintiff/Cross-Defendants, this 

Court granted Cross-Defendants’ motion for nonsuit as to the fraud cause of action against Cross-

Defendant Rebecca Berry only in the Cross-Complainant’s operative Second Amended Cross-Complaint.  

A copy of the Court’s July 3, 2019 Minute Order dismissing Cross-Defendant Rebecca Berry from this 

action is attached as Exhibit A. 

At the conclusion of trial after having heard the evidence, testimony and closing arguments by 

the parties’ counsel, the jury was duly instructed by the Court and the cause was submitted to the jury 

with directions to return a verdict on special issues on two special verdict forms.  Following deliberations, 

the jury returned into court with the following two special verdicts: 

/ / / 

/ / / 
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SPECIAL VERDICT FORM NO. 1 

We, the Jury, in the above entitled action, find the following special verdict on the questions 

submitted to us: 

 

Breach of Contract  

 

1. Did Plaintiff Larry Geraci and Defendant Darryl Cotton enter into the November 2, 2016 

written contract? 

Answer:  YES 

 

2. Did Plaintiff do all, or substantially all, of the significant things that the contract required him 

to do? 

Answer:  NO 

 

3. Was Plaintiff excused from having to do all, or substantially all, of the significant things that 

the contract required him to do? 

Answer:  YES 

 

4. Did all the condition(s) that were required for Defendant's performance occur? 

 Answer:  NO 

 

5. Was the required condition(s) that did not occur excused? 

 Answer:  YES 

 

6. Did Defendant fail to do something that the contract required him to do? 

Answer:  YES 

 or  

 Did Defendant do something that the contract prohibited him from doing? 
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Answer:  YES 

 

7. Was Plaintiff harmed by Defendant's breach of contract? 

Answer:  YES 

 

Breach of the Implied Covenant of Good Faith and Fair Dealing 

 

8. Did Defendant unfairly interfere with Plaintiffs right to receive the benefits of the contract? 

 Answer:  YES 

 

9. Was Plaintiff harmed by Defendant's interference? 

Answer:  YES 

 

10. What are Plaintiffs damages? 

 Answer: $260,109.28 

 

A true and correct copy of Special Verdict Form No. 1 is attached hereto as Exhibit B. 

 

SPECIAL VERDICT FORM NO. 2 

We, the Jury, in the above entitled action, find the following special verdict on the questions 

submitted to us: 

 

Breach of Contract 

 

1. Did Cross-Complainant Darryl Cotton and Cross-Defendant Larry Geraci enter into an oral 

contract to form a joint venture? 

 Answer:  NO 
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Fraud - Intentional Misrepresentation 

 

8. Did Cross-Defendant make a false representation of an important fact to Cross-Complainant? 

Answer:  NO 

 

Fraud - False Promise 

 

13. Did Cross-Defendant make a promise to Cross-Complainant that was important to the 

transaction? 

 Answer:  NO 

 

Fraud - Negligent Misrepresentation 

 

19. Did Cross-Defendant make a false representation of an important fact to Cross-Complainant? 

 Answer:  NO 

  

 Given the jury’s responses, Question 25 regarding Cross-Complainant’s damages became 

inapplicable as a result of the jury’s responses. 

 

A true and correct copy of Special Verdict Form No. 2 is attached hereto as Exhibit C. 

 

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED:  

1. That Plaintiff LARRY GERACI shall have and recover from Defendant DARRYL 

COTTON the sum of $260,109.28, with interest thereon at ten percent (10%) per annum from the date 

of entry of this judgment the entire amount of the judgment plus interest are paid in full, together with 

costs of suit in the amount of $____________; 

2. That Cross-Complainant DARRYL COTTON take nothing from Cross-Defendant 

REBECCA BERRY; and  
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3. That Cross-Complainant DARRYL COTTON take nothing from Cross-Defendant

LARRY GERACI. 

IT IS SO ORDERED. 

DATED:  _____________________ _____________________________________ 

 THE HONORABLE JOEL R. WOHLFEIL 

 Judge of the Superior Court 

ORDER DENIED
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