
1 FERRIS & BRITTON 
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Michael R. Weinstein (SBN 106464) 

3 Scott H. Toothacre (SBN 146530) 
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5 Telephone: (619) 233-3131 
Fax: (619) 232-9316 

6 mweinstein@ferrisbritton.com 
stoothacre@ferrisbritton.com 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO, HALL OF JUSTICE 

12 LARRY GERACI, an individual, 

13 Plaintiff, 

14 v. 

15 DARRYL COTTON, an individual; and DOES 1 
through 10, inclusive, 

16 

17 
Defendants. 

18 DARRYL COTTON, an individual, 

19 Cross-Complainant, 

20 v. 

21 LARRY GERACI, an individual, REBECCA 
BERRY, an individual, and DOES 1 THROUGH 

22 10, INCLUSIVE, 

23 

24 

25 Ill 

26 Ill 

27 Ill 

28 Ill 

Cross-Defendants. 
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Case No. 37-2017-00010073-CU-BC-CTL 

Judge: 
Dept.: 

Hon. Joel R. Wohlfeil 
C-73 

NOTICE OF ENTRY OF JUDGMENT 

[IMAGED FILE] 

Action Filed: 
Trial Date: 

March 21, 2017 
June 28, 2019 

NOTICE OF ENTRY OF JUDGMENT 
Case No. 37-2017-00010073-CU-BC-CTL 





TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

2 PLEASE TAKE NOTICE that, August 19, 2019, judgment was entered in the above-captioned 

3 cause. A conformed copy of said judgment is attached hereto and incorporated herein by reference as 

4 though fully set forth. 
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8 Dated: August J. 0 , 2019 
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FERJUS & BRITTON 
A Professional Corporation 

By M\~a~~!~~~· 
Scott H. Toothacre 

Attorneys for Plaintiff/Cross-Defendant LARRY GERACI 
and Cross-Defendant REBECCA BERRY 
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ELECTRONICALLY FILED 
Superior Court of California, 

County of San Diego 

08/1912019 at 11 :53 :DD AM 
Clerk of the Superior Court 

By Jessica Pascual, Deputy Cleric 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

LARRY GERACI, an individual, 

Plaintiff, 

v. 

DARRYL COTTON, an individual; and DOES 1 
through 10, inclusive, 

Defendants. 

Case No. 37-2017-00010073-CU-BC-CTL 

Judge: 
Dept.: 

Hon. Joel R. Wohlfeil 
C-73 

JUDGMENT ON JURY VERDICT 
[PROPOSED BY PLAINTIFF/CROSS­
DEFENDANTS] 

16 DARRYL COTTON, an individual, 

17 

18 

19 

20 

21 

22 

Cross-Complainant, 

v. 

LARRY GERACI, an individual, REBECCA 
BERRY, an individual, and DOES 1 
THROUGH 10, INCLUSIVE, 

Cross-Defendants. 

[IMAGED FILE] 

Action Filed: 
Trial Date: 

March 21, 2017 
June 28, 2019 

23 This action came on regularly for jury trial on June 28, 2019, continuing through July 16, 2019, . 

24 in Department C-73 of the Superior Court, the Honorable Judge Joel R. Wohlfeil presiding. Michael R. 

25 Weinstein, Scott H. Toothacre, and Elyssa K. Kulas of FERRIS & BRITTON, APC, appeared for 

26 Plaintiff and Cross-Defendant, LARRY GERACI and Cross-Defendant, REBECCA BERRY, and Jacob 

27 P. Austin of THE LAW OFFICE OF JACOB AUSTIN, appeared for Defendant and Cross-Complainant, 

28 DARRYL COTTON. 
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JUDGMENT ON JURY VERDICT [PROPOSED BY PLAINTIFF/CROSS-DEFENDANTS] 
Case No. 37-2017-00010073-CU-BC-CTL 



1 Ajury of 12 persons was regularly impaneled and sworn. Witnesses were sworn and testified and 

2 certain trial exhibits admitted into evidence. 

3 During trial and following the opening statement of Plaintiff/Cross-Complainant's counsel, the 

4 Court granted the Cross-Defendants' nonsuit motion as to the fraud cause of action against Cross-

5 Defendant Rebecca Berry only in Cross-Complainant's operative Second Amended Cross-Complaint. A 

6 copy of the Court's July 3, 2019 Minute Order dismissing Cross-Defendant Rebecca Berry from this 

7 action is attached as Exhibit "A." 

8 After hearing the evidence and arguments of counsel, the jury was duly instructed by the Court 

9 and the cause was submitted to the jury with directions to return a verdict on special issues on two special 

10 verdict forms. The jury deliberated and thereafter returned into court with its two special verdicts as 

11 follows: 

12 SPECIAL VERDICT FORM NO. 1 

13 We, the Jury, in the above entitled action, find the following special verdict on the questions 

14 submitted to us: 

15 

16 Breach of Contract 

17 

18 1. Did Plaintiff Larry Geraci and Defendant Darryl Cotton enter into the November 2, 2016 

19 written contract? 

20 Answer: YES 

21 

22 2. Did Plaintiff do all, or substantially all, of the significant things that the contract required him 

23 to do? 

24 Answer: NO 

25 

26 3. Was Plaintiff excused from having to do all, or substantially all, of the significant things that 

27 the contract required him to do? 

28 Answer: YES 
2 
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1 4. Did all the condition(s) that were required for Defendant's performance occur? 

2 Answer: NO 

3 

4 5. Was the required condition(s) that did not occur excused? 

5 Answer: YES 

6 

7 6. Did Defendant fail to do something that the contract required him to do? 

8 Answer: YES 

9 or 

10 Did Defendant do something that the contract prohibited him from doing? 

11 Answer: YES 

12 

13 7. Was Plaintiff harmed by Defendant's breach of contract? 

14 Answer: YES 

15 

16 Breach of the Implied Covenant of Good Faith and Fair Dealing 

17 

18 8. Did Defendant unfairly interfere with Plaintiffs right to receive the benefits of the contract? 

19 Answer: YES 

20 

21 9. Was Plaintiff harmed by Defendant's interference? 

22 Answer: YES 

23 

24 10. What are Plaintiffs damages? 

25 Answer:$ 260,109.28 

26 

27 A true and correct copy of Special Verdict Form No. 1 is attached hereto as Exhibit "B." 

28 /// 
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JUDGMENT ON JURY VERDICT [PROPOSED BY PLAINTIFF/CROSS-DEFENDANTS] 
Case No. 37-2017-00010073-CU-BC-CTL 



1 SPECIAL VERDICT FORM NO. 2 

2 We, the Jury, in the above entitled action, find the following special verdict on the questions 

3 submitted to us: 

4 Breach of Contract 

5 

6 1. Did Cross-Complainant Darryl Cotton and Cross-Defendant Larry Geraci enter into an oral 

7 contract to form a joint venture? 

8 Answer: NO 

9 

10 Fraud - Intentional Misrepresentation 

11 

12 8. Did Cross-Defendant make a false representation of an important fact to Cross-Complainant? 

13 Answer: NO 

14 

15 Fraud - False Promise 

16 

17 13. Did Cross-Defendant make a promise to Cross-Complainant that was important to the 

18 transaction? 

19 Answer: NO 

20 

21 Fraud - Negligent Misrepresentation 

22 

23 19. Did Cross-Defendant make a false representation of an important fact to Cross-Complainant? 

24 Answer: NO 

25 

26 Given the jury's responses, Question 25 regarding Cross-Complainant's damages became 

27 inapplicable as a result of the jury's responses. 

28 Ill 
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1 A true and correct copy of Special Verdict Form No. 2 is attached hereto as Exhibit "C." 

2 

3 NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED: 

4 1. That Plaintiff LARRY GERACI have and recover from Defendant DARRYL COTTON 

5 the sum of $260,109.28, with interest thereon at ten percent (10%) per annum from the date of entry of 

6 this judgment until paid, together with costs of suit in the amount of$ ____ _ 

7 2. That Cross-Complainant DARRYL COTTON take nothing from Cross-Defendant 

8 REBECCA BERRY; and 

9 3. That Cross-Complainant DARRYL COTTON take nothing from Cross-Defendant 

10 LARRY GERACI. 

11 

12 

13 

IT IS SO ORDERED. 

14 
Dated: ___ 8_-1_9 ___ , 2019 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Hon. Joel R. Wohlfeil 
JUDGE OF THE SUPERIOR COURT 

Judge Joel R. Wohlfeil 
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EXHIBIT A 



SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

DATE: 07/03/2019 TIME: 09:00:00 AM 

JUDICIAL OFFICER PRESIDING: Joel R. Wohlfeil 
CLERK: Andrea Taylor 
REPORTER/ERM: Margaret Smith CSR# 9733 
BAILIFF/COURT ATIENDANT: R. Camberos 

DEPT: C-73 

CASE NO: 37-2017-00010073-CU-BC-CTL CASE INIT.DATE: 03/21/2017 
CASE TITLE: Larry Geraci vs Darryl Cotton [Imaged] 
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty 

EVENT TYPE: Civil Jury Trial 

APPEARANCES 
Michael R Weinstein, counsel, present for Respondent on Appeal.Cross - Defendant,Cross -
Complainant, Plaintiff(s }. 
Scott H Toothacre, counsel, present for Respondent on Appeal, Cross - Defendant,Cross -
Complainant,Plaintiff(s }. 
Jacob Austin, counsel, present for Defendant,Cross - Complainant,Appellant(s}. 
Darryl Cotton, Defendant is present. 
Larry Geraci, Plaintiff is present. 
Rebecca Berry, Cross - Defendant is present. 

8:55 a.m. This being the time previously set for further Jury trial in the above entitled cause, having been 
continued from July 2, 2019, all parties and counsel appear as noted above and court convenes. The 
jurors are not present. 

Outside the presence of the jury, Court and counsel discuss exhibits. 

9:01 a.m. Court is in recess. 

9:03 a.m. Court reconvenes with plaintiff(s), defendant(s) and counsel present as noted above. The 
jurors are present except for juror no. 4. 

An unreported sidebar conference is held. (6 minutes) Juror no. 4 arrives. 

9:09 a.m. Attorney Weinstein presents opening statement on behalf of Plaintiff/Cross-Defendant Larry 
Geraci, et al. 

9:55 a.m. Attorney Austin presents opening statement on behalf of Defendant/Cross-Complainant Darryl 
Cotton. 

DATE: 07 /03/2019 
DEPT: C-73 

MINUTE ORDER Page 1 
Calendar No. 4 



CASE TITLE: Larry Geraci vs Darryl Cotton [Imaged] CASE NO: 37-2017-00010073-CU-BC-CTL 

10:15 a.m. All jurors are admonished and excused for break and Court is in recess. 

10:24 a.m. Court reconvenes with plaintiff{s}, defendant(s} and counsel present as noted above. The 
jury is not present. 

Outside the presence of the jury, Plaintiff makes a Motion for Non-suit on the Cross-Complaint against 
Rebecca Berry. The Court hears oral argument. Motion for Non-Suit is denied as to Declaratory Relief 
claim. Motion for Non-Suit is granted as to Fraud claim. 

10:30 a.m. Court is in recess. 

10:31 a.m. Court reconvenes with plaintiff(s), defendant(s} and counsel present as noted above. All 
jurors are present. 

10:32 a.m. LARRY GERACI is sworn and examined by Attorney Weinstein on behalf of 
Plaintiff/Cross-Defendants, Larry Geraci, et al. 

The following Court's exhibit(s) are marked for identification and admitted on behalf of 
Plaintiff/Cross-Defendant: 

1) Letter of Agreement with Bartell & Associates dated 10/29/15 
5) Text Messages between Larry Geraci and Darryl Cotton from 7/21/16-5/8/17 
8) Email to Larry Geraci from Darryl Cotton dated 9/21/16 with attached letter to Dale and Darryl 
Cotton from Kirk Ross, dated 9/21/16 
9) Email to Larry Geraci from Darryl Cotton, dated 9/26/16 
1 O Draft Services Agreement Contract between lnda-Gro and GERL Investments, dated 9/24/16 
14 Email to Larry Geraci and Neil Dutta from Abhay Schweitzer, dated 10/4/16 
15 Email to Rebecca Berry from Abhay Schweitzer, dated 10/6/16 
17 Email to Larry Geraci and Neil Dutta from Abhay Schweitzer, dated 10/18/16 
18 Email thread between Neil Dutta from Abhay Schweitzer, dated 10/19/16 
21 Email from Larry Geraci to Darryl Cotton, dated 10/24/16 
30 City of San Diego Ownership Disclosure Statement signed, dated 10/31/16 
38 Agreement between Larry Geraci or assignee and Darryl Cotton, dated 11/2/16 
39 Excerpt from Jessica Newell Notary Book, dated 11/2/16 
40! Email to Darryl Cotton from Larry Geraci attaching Nov. 2 Agreement, dated 11/2/16 
41 Email from Darryl Cotton to Larry Geraci, dated 11/2/16 
42 Email to Darryl Cotton from Larry Geraci, dated 11/2/16 

11 :44 a.m. All jurors are admonished and excused for lunch and Court remains in session. 

Outside the presence of the jury, Attorney Austin makes a Motion for Non-Suit on Breach of Contract 
claim against Darryl Cotton. The Court hears oral argument. Motion for Non-Suit is denied without 
prejudice. 

11 :50 a.m. Court is in recess. 

~:19 p.m. Court reconvenes with plaintiff(s), defendant(s} and counsel present as noted above. The 
Jurors are not present. 

DATE: 07 /03/2019 
DEPT: C-73 
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CASE TITLE: Larry Geraci vs Darryl Cotton [Imaged] CASE NO: 37-2017-00010073-CU-BC-CTL 

Outside the presence of the jury1 Attorney Austin makes a Motion for Non-Suit. The Court hears 
argument. The Motion for Non-Suit is denied without prejudice as pre-mature. Court and counsel 
discuss scheduling. 

1 :25 p.m. Court is in recess. 

1 :33 p.m. Court reconvenes with plaintiff(s), defendant(s) and counsel present as noted above. All jurors 
are present. 

1 :34 p.m. Larry Geraci, previously sworn, resumes the stand for further direct examination by Attorney 
Weinstein on behalf of Plaintiff/Cross-Defendants, Larry Geraci 1 et al. 

The following Court's exhibit(s) are marked for identification and admitted on behalf of 
Plaintiff/Cross-Defendants: 

43) Email to Becky Berry from Abhay Schweitzer, dated 11/7/16 with attachment 
44i Email to Darryl Cotton from Larry Geraci, dated 11/14/16 
46 Authorization to view records, signed by Cotton, 11/15/16 
59 Email to Darryl Cotton from Larry Geraci, dated 2/27/17 62l Email to Darryl Cotton from Larry Geraci, dated 3/2/17 
63 Email to Larry Geraci from Darryl Cotton, dated 3/3/17 
64 Email to Darryl Cotton from Larry Geraci, dated 3/7/17 
69) Email to Larry Geraci from Darryl Cotton, dated 3/17/17 at 2:15 p.m. 
72) Email to Larry Geraci from Darryl Cotton, dated 3/19/17 at 6:47 p.m. 
137) Federal Blvd.- Summary of All Expense Payments, excel spreadsheet 

2:29 p.m. An unreported sidebar conference is held. (3 minutes) 

2:36 p.m. Cross examination of Larry Geraci commences by Attorney Austin on behalf of 
Defendant/Cross-Complainant, Darryl Cotton. 

2:53 p.m. All jurors are admonished and excused for break and Court is in recess. 

3:08 p.m. Court reconvenes with plaintiff(s), defendant(s) and counsel present as noted above. All jurors 
are present. 

3:09 p.m. Larry Geraci is sworn and examined by Attorney Austin on behalf of 
Defendant/Cross-Complainant, Defendant. 

3:47 p.m. Redirect examination of Larry Geraci commences by Attorney Weinstein on behalf of 
Plaintiff/Cross-Defendant, Larry Geraci, et al. 

3:48 p.m. The witness is excused. 

3:49 p.m. REBECCA BERRY is sworn and examined by Attorney Weinstein on behalf of 
Plaintiff/Cross-Defendant, Larry Geraci, et al. 

The following Court's exhibit(s) is marked for identification and admitted on behalf of 

DATE: 07 /03/2019 
DEPT: C-73 

MINUTE ORDER Page 3 
Calendar No. 4 



CASE TITLE: Larry Geraci vs Darryl Cotton [Imaged] CASE NO: 37-2017-00010073-CU-BC-CTL 

Plaintiff/Cross-Complainant: 

34) Forms submitted to City of San Diego dated 10/31/16; Form DS-3032 General Application 
dated 10/31/16 

4:00 p.m. Cross examination of Rebecca Berry commences by Attorney Austin on behalf of 
Defendant/Cross-complainant, Darryl Cotton. 

4:15 p.m. The witness is excused. 

4:16 p.m. All jurors are admonished and excused for the evening and Court remains in session. 

Outside the presence of the jury, Court and counsel discuss scheduling. 

4:22 p.m. Court is adjourned until 07/08/2019 at 09:00AM in Department 73. 

DATE: 07 /03/2019 
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ORIGINAL 

" 
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rcrcll ti"' laJllffl Cavd 

1JUL 16 2019 

. By: A. TAYLOR 

SUPERIOR COlJRt OF CALD'ORNIA 

LARRY GERACI, 

COUNTY O.F SAN DIEGO, CENTRAL DIVISION 

Case1'Jo.37-2017-00010073-ctJ-BC-CTL 

v. 

DARRYL COITON, 

Defendant. 

D~YL COTTON, 

Cross-Complainant, 

v. 

LARI~.Y GERACI, 

Cross-Defendant. 

SPECIAL VERDICT FORM N0.1 

Judge: Hon. Joel R. Wohlfeil 

·22 W~ the Jury, iJi the above en~fled action, find the mllowing special verdict OD the questions 

23 submitted to us: 

24 

25 Breach of Contract 

26 

'2J. 1. Did Plaintiff Larry Geraci and Defendant Darryl Cotton enter into the November 2, 201 c> 

28 written contract? 

1 . 

RPlrrl'AT. VRRDICI' JlORMNO. 1 IPROM.cnm RVPJ .AINTIR r.maArn 



, 

1 

2 

3 

./ves __ No 

4 · If your answer to question I is yes, answer question 2. If your ailswer to question 1 is no, answer 

S DO :further questions, and have ~presidingjuror sign !Dld dare this form. 

6 

7 2. Did Plaintiff do all, or substantially all, of the signifi~t tbinip; that the contraQt requjred him 

8 todo? 

9 

10 _Yes . ../No 

11 
s. 

12 If yolir inswer to question 2 is yes~ do not answer question 3 and answer questlon 4. If your 

13 answer to qliestion ~ is no, answer question 3. 

14 

15 3. Was Plaintiff ex:cmed ftom having to do all, or substantially all, of the significant things that · - .. 
16 the contract xequired him :to· do? 

17. 

18 . Vves No 

19 

. .. 

. . 
20 · If your answer to question 3 is yes, answer question 4. If your absw~r to question 3 is no, anSwer 

21 no further questions, and have 1he presiding juror sign and date this fonn. 

22 
23 4.. Did all the ccmdition(s) that were re~d for Defendant'$ performanc~ occur? 

24 

25. 

26 

__ Yes 

27 If your Mer to ~stion 4 ~ yes, do not anSwer .question ~ and answer question 6.. If your 

48 answer to question 4 is Jl(), answer-question S. . . . 

2 

-. 



. ~ 
•' 

I ·~ 

l 

2 S. Was the requited con.dition(s) that clid not occur excused? 

3 

4 _;/_yes __ No 

s 
6 If your answer .to question S is yes, then answer question 6. if your answer to question S is no, 

7 ans.wet no further questions, and have~ presiding juror sign and date this f~ 

8 

9 6: Did Defendant fail to do something that the contract required him to do? 

10 

11 

12 

13 or 

14 

/yeS __ No 

.. 
15 Did Defendant do something that the contract prohibited him from doing? 

16 

17 /yes _No 

18 

19 If your answer to eit)ler option for question 6 is yes, ~wer question 7. If your answer to both 

20 9ptions is no, do q.ot IQlSWer question ·7 Bild ansWer question 8. . . 
21 

22 

23 

24 

2S 

26 

27 

7. Was Plaintiff harmed by Defendanfs breach of contract? 

_No 

If your answer to qU.estiow.; 4 or S is yes, please in;lswer question 8. 

28 Breach of the lmp~ed Coyenab.t of Good faith and Fair D@eling 

3 

' 



. . 

1 

2 8. Did Defendaut unfairly interfere~ Plaintiff's rlght to receive the benetits of the contract? 

3 

4 

s 
/Yes _No 

6 If your answer to question 8 is yes, answer question 9. If your -answer to question 8 is DO, but 

7 your answer to g:uestion 7 is yes, c;to not answer question 9 and answer question 10. If your answers to 
.. 

8 questions 7 and 8 were not~ answer no further questions, and have the presiding juror sign an4 date . . 
: 9 this fonn. 

.· 
10 

11 · 9. W&S Plaintiff~ed by Detendant's interference? 

12 

13 

14 

_f_Yes __ No 

15 . If your answer to question 9 is. yes~ answer question 10. If your answer tQ question 9 is no, but 
- . 

16 your &n.swer to ques1ion 7 is yes, answer question 10. If ~OlD' BDSWeIS to qu~stions 7 and 9 were not yes, 

17 answer no further questions, andhave the presiding Juror sign and date this form. 

18 

19 10. What are Plaintift's damages? 

20 

21 

22 

23 Dated: 
24 

~~~d#--
idingJuror 

25 

26 : After !111 venli9t fmms hive been signed, notify the bailiff that you are ready to present your 

27 verdict in the courtroQll;l. 

28 

4 
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·SUPERIOR COURT OF CALDORNIA 
. 

COUNTY OF SAN DJEGO, CENTRAL DIVISION 

10 LARRYGERA~ 

11 

12 v. 

Plaip~ 

13 DARRYL COITON, 

14 Defendant. 

15 

16 

17 

18 

19 

20 

21 

22 

DARRYL COUON; · 

Cross-Complainant, 

v. 

LARRY GERACI, 

Cross-Defendant 

' 

Case No. 37-2017-00010073-CU-BCCTL 

Judge: Hon. Joel R. Wohlfeil 

SPF£1AL VERDICT FORM NO. 2 

We, the Jury, in the above entitled action, find th~ following special verdict on the questions 
24 

submitted to us: 

23 

25 

26 

27 
. 
28 

Breach of Contract 

1 

SPECIAL ~ICT FO~ NO. 2 (PROPOSED BY CROSS-DEFENDANT GERACI) 

.. 



·. 

\ 

1 1. Did Cross-Complainant Darryl Cotton and Cross-Defendant Larry Geraci enter into an oral 

2 contract io form a joint venture? 

3 

4 

s 
__ y~ /No· 

6 If your 8DSWer to question 1 is yes, answer question 2. If your answer to question 1 is no, do not 

7 answer questions 2-7 and answer question 8. 

8 

9 2. Did Cross-Complainant do all, or substantially all, of the significant things that the contract 

10 required him to do? 

11 

12 

13 

_Yes _No 

14 If your answer to question 2 is yes, do not answer question 3 and answer question 4. If your 

15 answer to question 2 is no, answer question 3. 

16 

17 · 3. Was Cross-Complainant excused from having to do.all, or substantially all, of the significant -

18 th:ings that the contract requked him to do? 

19 

20 

21 

_Yes _No 

22 If your answer to question ·3 is yes, an5Wer question 4. If your answer to question 3 is no, do not 

23 answer questions 4- 7. and answer question 8. 

24 

25 4. Did all the condition(s) that were required for Cross-Defendanfs performance occur? 

26 

27 

28 

_Yes __ ·No 

2 

SPECIAL VERDJCI' FORM NO. 2 (PROPOSED BY ~OSS-OEFENDANT GERACQ 



•I 

·\· 

..1 If your answer to question 4 is yes, do not answer question 5 and answer question 6. If your 

2 answer to question 4 is no, answer question 5. 

3 

4 5. Was the required condition(s) that did not occur excused? 

s 
6 _Yes __ No 

7 

8 If your answ~ to questiQn S is yes, answer question 6. If your answer to question 5 is no, do not 

9 answer questions 6 - 7 ~d answer question 8. 

10 

11 6. Did Cross-Defendant fail to do something that the contract required him to do? 

12 

13 

14 

15 or 

16 

__ Yes __ No 

17 Did Cross-Defendant do some~g that the contract prohibited him from doing? 

18 

19 _Yes No \ 

20 

21 If your answer to .either option for question 6 is yes, answer question 7. If your answer to both 

22 options is no, do not answer question 7 and answer question 8. 

23 

24 7. Was Cross-ComplahwJt harmed by Cross-Defendants breach of contract? 

25 

26 __ Yes No' 

27 

28 Pl~ase answer qUestion 8. 

3 

SPECIAL VERDICT FORM NO. 2 (PROPOSED BY CROSS-D~ANT GERACI) 



I 

2 Fraud - Intentional Misrepresentation 

3 

4 8. Did Cross-Defendant make a &lse representation of an imporqmt fact to Cross-COniplainant'l 

s 
6· . _·_Yes /No 

7 

8 If your answer to question 8 is yes, answer question 9. If your ~wer to question 8 is no, do .not 

· 9 answer questions 9 - 12 and answer question 13. 

10 

11 9. Diel Cross-Defendant Im.ow that the representation was false, or did Cross-Defendant make 

12 the representation recklessly and .without re~ard for its truth? 

13 

14 

is 

_Yes No 

16 · · If your answer to.question 9 is yes, answer question 10. ~your answer to question 9 !s no, do 

17 not answer question~ 10-1'2 and ~wer question 13. 

18 

19 ro. Did Cross-Defenaaniintend that Cross-Complainant rely on the representation? 

20 

21 

22 

__ Yes __ No 

23 If your lQlSWer tO question 1 O is yes, 811$Wet question 1
4

1. If your answer to question 1 O is no, do 

24 not answer queStions 11 - 12 and enSwer question 13. 

25 

26 .11. Did Cross-Complainant reasonably rely on the representation? 

27 

28 __ Yes No 
~ 

. 4 

SPECIAL VERDJct: FORM NO. 2 fPROPQSED BY CROSS-DEFENDANT GERACQ 



1 

·2· . If yotir mer to question 11 is yes, answer question 12. If your answer to question 11 is no, do 

3 nQt answer question 12 and answer questiQn 13. 

4 

5 . 12. Was Cross-Complainant's reliance on Cross-Defendant's ~pr~sentation a substantial factor 

6 in causing harm to Cross-Complainant? 

7 .. 

8 __ Yes No 

9· 

10 Please amwer question 13. 

11 

12 -~ud .. False Promise 

13 

14 13. Did Cross-Defendant make a promise t<? erOss .. Complainant that was important to the 

15 transaction? 

'16 

17 · _Yes . ._i_No 

18 

l 9 If your answer tO question 13 is yes, answer question 14. If your answer to question 13 is no, dp 

20 not answer questions 14- 18 and answer question 19. 

21 

22 14. Did Cross-Defendan~ intend to perform this promise when Cross .. Defendant mad~ it? 

23 

24 _.__Yes _NQ 

25 

26 If your answer to question 14 is no, answer question 15. -If Y.our answer to question 14 is yes, do 

i1 not answer questions 15 - 18 and answer question 19. 

28 

SPECIAL VERDICT FQRM NO.~ (PROPOSED BY CROSS-DEF.ENDAN'I: GERACI} 



1 15. Did Cross-Defendant intend that Cross-Complainant rely on tQis promise? 

2 

3 

4 

__ Yes No 

5 If your amwer to question 15 is yes, ans~ question 16. If your answer to question 15 is no, do 

6 not answer questions 16 - 18 and answer question 19. 

7 

8 16. Did Cross-Cpniplainant reasonably rely on this promise? 

9 

10' _·_Yes _No 

11 

12 . If your ans~r to question 16 is yes, answer question 17. If your answer to question 16 is no, do 

13 not answer questions 17 - 18 and answer question 19. 

14 

15 

16 

17 

18 

17. Did Cross-Defendant perform the promi~d act? 

__ Yes __ .No. 

19 If your answer to question 17 is ~o, answer question 18. If your.answer to que5tion 17 is yes, ·do 

20 not answer question 18 and answer question 19. 

21 

22 18. Was Cross-Complainant's reliance on Cross-Defendant's promise a substantial factor in 

23 causing harm to Cross-CbmJ)lainant? 

24 

25 _Yes _No 

26 

27 Please answer question 19. 

28 
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SPECIAL VERDICl'FORM NO. 2 (PROPOSED BY CROSS-DEFENDANT GERACIJ 



1 Fraud· - Negligent M~i'epreseotation 

2 . 
3 19. Did Cross-Def~t make a fals~ representation of an important fact to Cross-Complainant? 

4 

s 
6 

_Yes ./No 

7 If your answer to qq.estion 19 is yes,.answer question 20. If your answer to question 19 is no, do 

8 not answer questions 20 - 24 but if yo~ answer to questions 7, 12 or 1 S is yes, answer question 25. · If; 

9 your answers to questions 7, 12 and 18 were not yes,· answer no further questions, and Jiave the presiding' 

1.0 juror sign and date this fonn. 

11 

12 20. Did-Cross-De:timdanthonestly believ4' that the representation was true when Cross-Defendant 

13 made it? 

14 

15 

16 

__ Yes _No 

17 If your answer~ que~on 20 .is yes, amwer questipn ~l. If your answer to question 20 is n~. "do . . . 
18 not answer questions 21 -24 but if your answer to questions 7, 12 or 18 is yes, answer question 25. If 

19 your answers to questions 7, 1~ and 18" were not yes, answer no further questions, and have ~e presiding 

20 juror sign and date this:foxm .. 

21 

22 21. ~d Cross-Defepdanthave reasonable grounds for believing the representation was true w~en · 
.. . ' . . 

23· Cross-Defendant made it? 

24 

25 

26 

__ Yes --:.No 

27 If your answer to question 21 is y~s, answer question 22. lf your answer to question 21 is no, do ~ 

28 not answer questions 22 - 24 but if your answer to questions 7 ;. 12 or 18 is yes, answer question 25. If 
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SPECIAL VERDlCf FORM ~0.2 (PROPOSED BY CROSS.DEFENDANT GERACQ 



1 your answers to questions 7, 12 and 18 were not yes, answer no further questions, and have the presiding 

2 juror sign and date this form. 

3 

4 22. Did Cross-Defendant intend that Cross-Complainant rely on the representation? 

5 

6 _Yes _No 

7 

· 8 If your answer to question 22 is yes, 1q15wer question 23. If your answer to quemioil 22 is no, do 

9 not answer questions 23 - 24 but if your answer to questions 7, 12 or 18 is yes, &QSwer question 25. If . 
10 your answers to questions 7, ti and JB were not yes, answer nQ further questions, and have the presiding 

11 · · juror sign and date this form. 

12 

13 23. Did Cross-Complainant reasonably ~ely on the representation? 

14 

15 

16 

_Yes __ No 

17 If your answer to question 23 is yes, answer question 24. If your answer to question 23 is no, do 

18 not answer quemion 24 but ifyo\tt answer to questions 7, 12 or 18 is yes, answer question· 25. Jfyour 

19 answers to questions 7, 12 ·and 18 were not yes, answer no further questions, and have the presidingjuror 

20 sign and date tliis form. 

21 

22 24. WQ Cross-Complainant's reliance on Cross-Defendant's representation a substantial Dctor 

23 in causing harm to Cross-Complainant? 

24 

25 

26 

27 

28 

__ Yes _No 

< 
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SPECIAL VERDICT FORM NO. 2 (PROPOSED BY CROSS·DEFFltDANT GERACQ . 



1 If your answer to question 24 is yes, answer question 25 •. If your answer to question 24 is no, but 

2 if your ansWer to qufstions 7, 1·2 or 18 is yes, answer question 25. If your JU1Swers to questions 7, 12 and 

3 18 were not yes, answer no further questions, and have the presiding juror sign and date this form. . 

4. 

S 25. What are Cross .. complainant's damages? 

6 

7 $~~~--:----

8 

9 

10 

11 Dated: 1 II r, In , r . 
12 

Signed:~ 
" ·ding Juror 

13 
After all verdict forms have been signed, notify the bailiff that you are ready to present your verdict in 

14 the courtroom. 

15 

16 

17 

18 

19 .. 
20 

21 

22 

23 

24 

25 

26 

27 

28 

l 
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