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MEGAN E. LEES (SBN 277805) 
mel@tblaw.com 
MICHAEL A. WRAPP (SBN 304002) 
maw@tblaw.com 
EVAN P. SCHUBE (Pro Hac Vice AZ SBN 028849) 
eps@tblaw.com  
1455 Frazee Road, Suite 820 
San Diego, CA 92108 
Tel. (619) 501-3503 
 
Attorneys for Defendant/Cross-Complainant Darryl Cotton 

 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION 

 

 LARRY GERACI, an individual, 

 

  Plaintiff, 

 

 vs. 

 

 DARRYL COTTON, an individual; and DOES 1-

10, inclusive, 

  Defendants. 

  Case No. 37-2017-00010073-CU-BC-CTL 
 
Judge:  The Honorable Joel R. Wohlfeil 
Dept.:  C-73 
 
NOTICE OF ERRATA TO MEMORANDM 
OF POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION FOR NEW TRIAL 
 
Hearing Date: October 25, 2019 
Time:   9:00 a.m. 

  Dept:   C-73 
  Judge:  The Hon. Joel R. Wohlfeil 
 
 
 
  Action Filed:      March 21, 2017 
  Trial Date:       June 28, 2019 

 
 DARRYL COTTON, an individual, 
 

Cross-Complainant, 
 

vs. 
 
LARRY GERACI, an individual, REBECCA 
BERRY, an individual, and DOES 1 THROUGH 
10, INCLUSIVE, 
 

Cross-Defendants. 

         

TO THE COURT, AND TO ALL PARTIES AND THEIR RESPECTIVE COUNSEL: 

 PLEASE TAKE NOTICE that Defendant/Cross-Complainant Darryl Cotton hereby 

respectfully submits this Notice of ERRATA to his Memorandum of Points and Authorities in 

Support of Motion or New Trial. 

/ / / 

/ / / 

mailto:mel@tblaw.com
mailto:maw@tblaw.com
mailto:eps@tblaw.com
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 Due to a clerical error, an incomplete draft of the Memorandum of Points and Authorities 

in Support of Motion for New Trial was uploaded for electronic filing and service instead of the 

true final copy and, as such, the Table of Authorities in the draft was incomplete, the document 

was not executed and the exhibits referenced therein were not attached. 

Attached hereto and incorporated therein by this reference are true and correct copies of 

the following which shall constitute in and of themselves the ERRATA to the Memorandum of 

Points and Authorities in Support of Motion and Motion for New Trial: 

Exhibit A – The Table of Authorities; 

Exhibit B – The execution page bearing Attorney Schube’s signature; and 

Exhibit  C – Exhibits A through M, inclusive. 

 

DATED:  September 14, 2019  TIFFANY & BOSCO, P.A. 

 

      By______________________________________ 

        EVAN P. SCHUBE 

             Attorney for Defendant/Cross-Complainant 

        DARRYL COTTON 
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Government Code 

 Section 87200…………………………………………………………………………. 8 

 

Senate Bills 

Sen Bill #420, 2003-2004 Reg. Sess., Medical Marijuana 

  Program Act………………………………………………………………………………6 

Sen. Bill #643, 2015-2016 Reg. Sess., Medical Marijuana 

  Public Safety Environmental Act……………………………………………………4, 6, 7 

 

State Initiatives 

 2016 Cal. Legis. Serv. Prop. 64, Control, Regulate and Tax  

   Use of Marijuana Act………………………………………………………………7, 12-13 

 

San Diego Municipal Ordinances & Code 

 

Ordinance No. 20356………………………………………………………………………..7 

Ordinance No. 20793……………………………………………………………………7, 12 

Section 27.3501…………………………………………………………………………..…8 

Section 27.3503……………………………………………………………………………..8 

Section 27.3510……………………………………………………………………………..8 

Section 27.3561……………………………………………………………………………..8 

Section 27.3562……………………………………………………………………………..8 

Section 27.3563……………………………………………………………………………..8 

Section 42.1502……………………………………………………………………………..8 

Section 42.1507……………………………………………………………………………..8 

Section 112.0501..…………………………………………………………………………..7 

Section 112.0102(b)……………………………………………………………………..7,12 

Section 112.0102(c)…………………………………………………………………..7-8, 12 

Section 126.0303…..……………………………………………………………………….7 

Section 126.0303(a)………………………………………………………………………...7 

Section 141.0614...………………………………………………………………………….7 
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asserted privilege in discovery).  Mr. Geraci has previously admitted that failure to disclose constitutes 

“substantial prejudice.”  Plaintiff Larry Geraci’s Memorandum of Points and Authorities in Opposition 

to Defendant Darryl Cotton’s Motion to Expunge Lis Pendens dated April 10, 2018 (ROA 179) at 4:7-

8.  (Mr. Geraci claimed that Cotton’s “refusal to participate in discovery has substantially prejudiced 

Geraci and Berry in preparation of this case.”). 

 Mr. Cotton propounded discovery seeking, among other things, documents and communications 

by and between Mr. Geraci and Ms. Austin related to the purchase of the Property.  (See Exhibit I 

(Discovery Responses) at 13:1-13, 14:8-23.)  No documents or communications were produced in 

connection with the request based upon attorney-client privilege.  Then, at trial, Mr. Geraci waived 

privilege and he and Ms. Austin testified as to the very communications Mr. Cotton previously sought. 

Mr. Geraci’s use of the privilege as a shield and a sword violated Mr. Cotton’s right to a fair and 

impartial trial.  One of the central arguments Mr. Cotton presented was that the parties agreed to draft a 

final agreement.  While Mr. Geraci’s conduct was consistent with this argument, he and Ms. Austin 

testified at trial that Mr. Geraci’s request for draft agreements was purportedly the result of extortion.  

The failure to disclose those documents constitutes, as Mr. Geraci previously admitted, substantial 

prejudicial to Mr. Cotton because it prevented Mr. Cotton from cross-examining Mr. Geraci and 

Ms. Austin on their inflammatory and prejudicial extortion allegations, as well as proving that the 

alleged November 2, 2016 agreement was an agreement to agree.  Mr. Geraci cannot be permitted to 

“blow hot and cold.” 

CONCLUSION 

 For the reasons set forth herein, Mr. Cotton requests that the Court (i) find that the alleged 

November 2, 2016 agreement is illegal and void; or (ii) order a new trial and enable Mr. Cotton to 

conduct discovery related to the communications between Messrs. Geraci and Cotton. 
 

DATED this 15th day of September, 2019. 
 

              TIFFANY & BOSCO, P.A. 

 

  

      By       
EVAN P. SCHUBE 
Attorneys for Defendant/Cross-Complainant  
Darryl Cotton  
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