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liability company; SUPER 5 HIGHWAY
‘CONSULTING GROUP, LLC, a California
limited liability company; all persons or
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Solana Beach, CA 92075 4. & e, e
Telephone (619) 787-8433 ‘/y i
‘Email: gregory@ghagenlaw,com %

Attorneys for Plaintiff Chris Hakim %,

SUPERIOR COURT OF THE STATE OF CALIF'QRNIA:T

FOR THE COUNTY OF SAN DIEGO

CHRIS HAKIM, an individual, Case No, 37-2020-00045859-CU-BC-CTL
COMPLAINT FOR-DAMAGESFOR
(1) BREACH OF WRITTEN
CONTRACT;
2) BREACH OF FIDUCIARY DUTY?
(3) FRAUD;
(#) DECLARATORY RELIEF; and
(5) QUIET TITLE

Plaintiff,

V8.

RAZUKI, an individual; RM Property

corporation; SUNRISE PROPERTY
INVESTMENTS LL.C, a California limited

entilies unknown, clairning any legal.or
equitable right, title, estate, lien, or ifiterest in.
the property descubed in the complaml

adversc to Plaintift’s title, or any cloud tipon
Plaintiff's title thereto; and DOES | through
50,

Defendants.

1. INTRODUCTION

L.~ ThisTlawsuit involves 4 written contract dated February I,_2_018-._éntcréd‘-i‘nto-by atid

H betweéen p]atinlil‘f"(}}_u'iis Hakim and defendant Ninus Malan that created joint ownership of entities

!
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holding, owning and/or operating real property and business interests in San Diego County. This
Tlawsuit arisés out of proimises and representations made by defendant Malan to plaintiff Hakim,

‘which wete fraudulent; and material factsthat shiould have been disclosed by Malan dnd defendant

Razuki o Hakim but were niot. 1t dlso arises from Malan’s subsequent eonduct in breach of said

-agreement and other duties owed to Hakim and thé.damages and other détriment caused td Hakim

as a result of Malan’s and Razuki’s coniduct. Finally, it involves potential competing claims to the |

ownership of businesses and properties made by the remaining, defendants,

L. THEPARTIES
“Plaintiff

2, Plaintiff Chris Hakim (“Plaintiff or “Hakim®) is an individual residing in the County

of San Dicgo.
Defendants
3. Al all relevant times mentioned herein, Defendant Niniis.Malan _QM’alali) isand has

i been an individual resid_i'ng_iﬁ, the County of San Diego, California.

4, Al all relevant times mentioned hérein, Defendant Salam Razuki (__“Raz-:uki”) is.and

Tas been.an.individual residing in the County of San Diego, California.

5. Plaintiffs informed and believes and therean allépes that San Diego United
Holdings Gr‘oup LLC (‘*.SDUI-IG"f) was dnd is a California Limited Liability Company organized,
operaling and existing pursuant lo the provisions-of the California Revised Uniform Limited
Liabitily Company Act, Cal. Gorp. Code § 17701 el seq:, with its principal place of business in San

Dicgo County, Célifornia. Plaintiff is further informed and believes and thereon alleges that

|l SDUHG is the owner of certain feal property: located at.§861 and 8863 Balboa (“Balboa -

Properties™).

6. Plai'n’tiff is informed-and believes and 1.hé'rcohj‘alié_gcs that Balboa Ave, Coopéiative.
is.a Califorhia nonprofit mutual benefit corporation that is organized, operating and éxisling undér
the laws of the State of Ca}'i;fomii'a‘with its'principal place of business in San Diego, Catifornia. Al '
all times 1?61‘ein rentioried, Balboa Ave. Coopérative-owns and operates the retail caxmgi’b’is

business localed at the. Balboa Propetties.
. 2
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1. Plaintiffis informed andé‘bcliéves‘ and thercon alleges that Sunrise Pi'qpertg
Investmenis LLC (“Sunrise™) was and is 4. California Limited Liability Company organized,
operating and existing pursuant to the provisions of the California R;ayi'sgd Uniform Limited
’L‘_iabili'iyr'(:ompany Act, Cal, -.Corp'._ Codg: § 17701 et‘_‘s_cq.,-'wiﬁth 11§ _p'r‘i_ncipa_l place of business i San |

Diego County, California, Plaintiffis firther infoimed and believes and thercon alleges that

‘Sunrise is the c_SWﬁe’r of certain real property {ocated at 3385 Sunrise Sticet, San Dicgo, Califorria

(“Suneise Property”).

8. Plaint (s further informed and believes and thereon alleges that Super 5 Highway..

| ‘Consulting Group, LLC (“Super 5") was and is a California L_imi1edgI,igbiiity.ciempany--o:‘g‘aniz;_:d_, :

operating and e'xislingz'pursl’la‘nt’ ta the provisions of the California Rcviscd‘ Uniforin Limited
Liability Company Act, Cal. Corp. Code § 17701 et seq., with its princ'ip_ai pla_ce of business in San
Dicgo County, California. P,lai:_ltit'f' s further informed and believes and thereon alleges that Supet
5 owns-and operates a.relail marijuana dispensary located at the Sunrise Property.

9. Plaintiff is further informed ﬁnd believes and thereon alleges that at alf relevant

times herein mentioned. Malan was.and is the awner of a membership interest in and to Sunrise that

lisno less than =1ppr0).1mately 5% afllhe tolal ownership interest inand to said linvited liability
| company. Plaintiffis further informed and believes 'md thereon alleges that at all relevant times

|{ rerein mentioned, Malan was and isthe owner of a membership interest in -and to Super 5 that is rio

less than approximately 6.75% of the total owhership-interest in and to sai'd.il-i-:jmted=1iabilit_y‘

company,

10, At-all relevant times mentioned herein, Defendant RM Property Floldings LL.C
(‘?’I{M’ l—lbldings”):'was and is a California Limited Liabilily Company organized, aperating and.
existing pursuant o the proy?_isioﬁs of the 'Ca'lifomia Revised U_nifo_rm- Limited Liability Company-
Act, Cal. Corp. Code § i‘??(_)_f et seq., with its principal place of business in San Diego County,
"Cali.t‘ornia. The purpose of RM Holdings was a_ﬂd is to hold certain real ])fOperty agsets to whiéh
Razukr and Malan had some form of actual, alleged or dlqputed ownership claims.

11, Although RM Holdings was a limited liability company by name, defendants Rlelk]

|| and/or Malan, acied as'the company de facto and controlled the'Company. Razuki and/or Malan
_ 3 ) .
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are liable in :thgigf' individual capacities to the same-extent (hat RM Holdings .mziy bé liable because
they were the alter egos of RM Holdings and there exists, and al all times rélevant hereto, hds

existed, a unity of interest and ownership between and among Razuki, Malan, and/or RM Holdings.

such that any individual and scparatencss between theny and RM Holdirigs has ceased to- exist,

‘Among other things, Plaintiff alleges that Razuki and/or Malan liave at all times cornitrolled,

dominated, ma_naged;and_bpérated R’M Holdings; and are disregarding.and have disregarded the
legal :fhrnialitilcs-‘alldj»s_epar;itgzle'gs‘ of RM Holdinigs: |

12, Adhererice to the fiction of the exislence of RM l_ilpldinggt'as distinct from Razij_ki‘
and/or Malan would permit abuse'of corporate privilege and would sanction a fraud and_'p,f()ﬂ]Ot&-

injustice. Accordingly, RM ]Soidin'_g_"s corporate identity should be disregarded, and.all of the

Defendants are therefore jointly and severally liable to Plaintiff for the sonduct and omissions

alleged herein.

13, The five namesand capacities.of defendants sued herein under section 474 of the
Code ol Civil Pro.cedur;c as DOES 1 thiough 50, i'nc‘lu,siyc,_ and all persons Wniknowii, clziimi‘ﬁ_g}any_
fegal or equitablé right, litle, eslate, ligh,.or interdst in the property described i n.the complaint
adverse to Plaintiff's title, or-dany c10ud on.Plaintiffs title thereto, and ‘qa;‘:h., ol them, are unknown

to Plaintiif, who therefore sues said defendants by such fictitious names. Plaintiff:will seck leaye to

{amend Lhis complaint to sct fortli the true names and.capacities of s"aid' ﬁc_;i@ibusly named.

def’cnda_uts whenergh'e:\n;;mcs' and. capaciﬁties of said fictitipusly named defendants have been Tully

| || ascerlained, Each of the fictitiously named defendants is responsible in some.manner for the events|
|| and oceurrences herein alléged, and PlaintifFs damages &s herein alleged were directly and

proximately caused by the conduet, acis, and omissions of said defendants,

14,  Atall iimes herein mentioned, each of the defendants, including the fictitiously
named defendants, ‘was and 1§ the apent, servan(, representative, fiduciary, ‘inde}gcndcnt‘ contractor,

partner, joint venturer, aller ¢go, accessory; accomplice; aider, abettor, confederate, co-conspitator |

|t andfor: employee of each or some of the other co-defendants, and in doing those acts hérein referred |
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to, was acting within 1hé scope of their authority as such agent, servant, representative, fiduciary,

independent contractor, ‘piil'tnci',ﬂd joint venturer, altef ego, accessory, accomplice, aider; abettor,

confederate, co-congpirator and/or employee, with the.express and/or implied approval, permission,

knowledge, consent and ratificalion-of all of said co-defendants::

II.  BACKGROUND FACTS

A. The Hakim-Malan.Agréemént, The Balboa Propertics, and Sunrise :

15 On or about February 1, 2018, Plaintiff Hakim and 'Dcfendafnt?Malaﬁ;gniel'éd"i_mo an
agreement (the “Hakim-Malan Agreement™), the purpose of which was “to document various - |
agreéments related to their ownership interests™ in 4 number of busiiiesses and, through those
businesses, real pro_pcrli.eﬁlocatcd in‘San Diego County. As a result of the Hakim-Malan
Afgreemem‘,"Ll_iese'LWd indiyvjldj_mfl's_j were to “equitably co-own their inferests” in several
businesses/properties, namely "‘B'alb_oz,; [Balboa Ave: Cooperative], CCG [California Canngb’i_s
Group], DD [Devilish Deliglits, lnc.), and Subrise.” Also.included aniong the businiesses were

Rosclle Properties LI.C, Mira Este Properiies LLC, Monarch Mariagetneit Consulting, Inc., and

{}San Diego Unitc_d\ﬂo']di'ugs Group LLC. The Hakim-Malan Agreement also provided that Malan

would become a co-maragét of Roselle Properties LLC and Mira Este Properties LLC. \A"ltuc_:.. and
correct copy of the Hakim-Malan Agr_jée_meu_t is-attached hcretoras.Exhi_Bit.{\;fand incorporated "
herein by reference:

{6.  The Hakim-Malan Agreement addressed properties: that were to serve as potential

Tocations for the manufacture, production and distribution of marijuana and, in pariicular, addressed |-

|| the Balboa. Properties that were the subject.of a.conditional use permit (*CUP*) 18sued by the Gity,

allowing these properties to be operated as marijuana dispensaries.

7. The Hakin-Malan Agreement states that “Malan is currently the record ownership

1t ot principal of Balboa a_lgde-DUl—lG, [defined as San Diego United Holdings Group LLC].* Asto

[SDUHG, the record wner Of'_thﬂ Balboa Propclfti ¢s, the Hakim-Malan Agrgemem‘éstatcs_ at

paragraply 2(ay that, “Malan agrees that the two (2) parcels of real property owned by SDUHG and

more particularly outlined in tthanagEmeﬁt Sel;jvmes é_u:ld‘Op?ipnf'.Agitcc1nent9 (*MSOA™) with,
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SoCal Building Ventures, LLC‘ and San Diego Building Ventures, LLC (cbl,[ec;i.vgl_y‘-, “SoCal”).are

|lequitably co-owned by Malan and Hakim. ...

18.  The separate MSOA with.SoCal, dated January 2, 2018, identifies the Balboa
fPropcrlic‘s as .among 1hose subject to its (erms;and :‘co_ﬁditic‘ms. A true.and coirect copy of the
ﬁ‘M-SO'A applicable to.the Balboa Properties is attached hereto and {ncorpotated herein by reference
s Exhibit B. | |
| 19, Thus, according to the{erms and conditions of the Hakim-Malan Agreement and the
MSOA with SoCal, which applied 1o the Badlboa Properties, Hakirn, obtained ¢quitable co-
ownership of the Balhoa Propert’ies.'wi'th:.Mazlan.(

20 Although the Balboa Properties were legally entitied to aperate asmarijuana
dispensaries tinder the CUP, Defendants had encountered di fﬁc_t_;l_ti_e_s ‘i n'terms-of financing
ﬁperati‘ons-and both hiring and maintaining -cqmﬁiercia]‘ cannabis operators (o run the disp_qnsaries

at this {ocalion. and others identified in the I-Iakim.-_Mala_n‘ Agreement. For example, Plaintiff alleges

based upon information and belief that Defendant Razuki had a'ttc;mpicdttg negotiate a deal withi a

| company, San Diego Patients Consumer Cooperative; to.operate the Balboa Properties:as a

marijuana dispensary, but this deal was not c_;omp]eted‘ and later resulted in ,litfgation.

21, As part of the Hakim-Malan Agreement, the parties acknowledged and agreed that

1| Plaintifl w(')ujd\or had a_lireadj{' pr'ovid_ed substantial financial Back_ing‘jtu operations related 10

properties identified in the agreement and to facilitate and negotiate the rétention of a management

company, SoCal, to ruit theé cannabis operations. The Hakim-Malan Agreement also provides that

‘SoCal would have an option, if certain conditions were fet, to purchase an interest in portions of

the cannabis business and/or properties.

22, Atall times prior lo his cxceution of 1the-;i;la'kiiﬁé\Ma'1an Agreement, Défcﬁda,n_t Malan :
represented to Plaintilf that he had full-ownership of the:Balboa Properties and Balboa Ave
Caoperalive, and that he owned a-lpjeccemage interest in‘Sunrise, all of which were conﬁrfn‘ed and

ackinowledged in the Hakim-Malan Agreement. Additionally, Malan represented before the

|execution of thegl"[‘akim.-.Ma]a_u Agreement and as part.@f the Ha_kiiﬁ’-’i_\/fa}an Ag_r_eel_nént that Malan

| {| exclusively c:c)n,troll_ie,d and tj\_g’nc_:d'the'ﬁal boa Progerties and Balboa Ave Cooperalive. 1n addition,

COMPLAINT
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‘Defendant Malan entered into an agreensent with Defendant Razuki (the “Transfer Agreement™),
‘businesses, including several businesses selling marijuana, by establishing amethod for accounting

-for profils froim those businesses and parcels of real ’piope_rty, Whi_c'h mcluded a,pfqpos_a! to transfer

sharesin the businesses.and real properties identified in the Hakim-Malan Agreement to a holding

{| Matan wansterred to him a 75% ownership. interest in the Balboa Propetties, among other -
‘ :A‘gree_mem ineludes the Bﬂlbda.’?ropertieg, but he depies in his.VcriﬁédCro‘Ss-.-Co_mp_laint. that the
|{ liting of the Verified Cross-Complaint, Malan has (aken inconsistent positions and has ot agreed

land businesses identificd in the Hakim-Malan Agreement.

(1 Agreement as being under Malan’s owiiership and/or control. At no time priorto his executjon of

 j[the Hakim-Malan Agreement did Delendant Malan inform PlaintifT that dcfend_antl Ré_zuki-,-”pursuzim.

al no tirr‘ne, prior 10 his exécmian,oE’_tthI-lhﬁl{i_'r_heMalén Agréeinent 'di'd Defendant Malai informm
Plaintiff thét’ defendant Razuki ‘ei[l_ie'r had or claimed to .hav.;_‘: an intercst.in any of the properties
and/for Lbusine’ésés identified in the Hakim-Malan. Agreement( as being under Malan’s ownership
and/or conirol. |

B. The Malan / Razuki ',I"ra'nrsfcr Agr:eem'cnt.

23, ﬁnheknownstto.Plain_Liff,’ approximatcly’ﬂ')u_l_'lnjonth_s-eatlier,,i'n.;qucmbdr Qf‘ZOfl'Z |

the alleged: purpose of which “was to esiablish a right to future revenues from real property and

¢ompany, RM Ho,ldingg;fL'LG.* “This is a’cCp(dil'l_g-f"to the verified Cross-Complaint (*Verificd Cross
Complaint”) of Defendant Malan in another nH_alter inyolving Salam Razuki, San Dicgo Supe‘ri.or
Court case no. 37-20 ]'-8-'00,0;5422SF-C,[-J'-I_?S(‘,--'f;‘;"f.‘l'.,‘("'I'lzlz'uiii,_'Lax_ﬂ.'sui'l”)i A true and correct copy of
the Transfer Agreement. is attached hereto and incorporated herein by reference as Exhibil-C,

24, Razuki now alleges in the Razuki Lawsuit that as part of the Transfer Agrecment
th|;31:l'ies. Malan acknowledges execulion of ,lhe-’l"ransl?e_;' Agreement and tha,'t the Transfer
Transfer Agreement is enforceable. Plaintiff alleges upon information and belief that since the
that:Razuki has no interest in the Batboa Propertics, Balboa Ave. Cooperative; or other'P_rQPérli_e:g

25. Atall t’imcg')pr'io;f to his execution of the Hzal_\'im-'Malap Agreement, Défencf_iant'Ma_lan |

had knowledge that Razuki could or would assert a claim. under the Transfer Agreement 1o-the

Balboa Properties, Balboa Ave. Cooperalive, and to businesses identified in the Makim-Malan

2
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1o the terms of the Transfer Agreement, either had or claimed to have, 4 interest in any of thie-

propertics and/or businesses ident] fied in the Hakim-Malan Agreeinent as being under Malan®s

|| ownership and/or control.

26.  Jurisdiction is p'r_qper :_vyill_i thé‘-abow:'-entit!ed Court as. all partics are residents.of this
County; and auy c-_ontract!zigrc.cmen_l’ that is the subject of this action was entered into in this
jurisdiction and was {6 be peiformed entirely within the jurisdiction of this Court:

FIRST CAUSE OF ACTION

(Bresich of Written Coniract)
(Against I)'cfcndan'i; Ma!m and Doe Defendants)
27.  Plaintiff repeats and realleges paragraphs 1 through '2'6;.111:‘! incofporates them herein
by referencc as though [ully stated herein, |
28,  Plaintiff and De_fe'ndaht Malan entered irito the Hakim-Malan Agreement,

29.  Plainiiff performed his obligations, or-was excused fioin doing so, under the terfis:

| of the Hakim-Malan Agreement.

30. - By engaging in the conduct identified above, inchiding his failureito provide sole

and u:1di§putéd awnership of the entities and properties identificd in thef—l"s’ifkim-]\{l"ajan Agreement,

which were o bé equitably co-owned, D_efe_nd'ang Malan br¢a¢11ed='ihe expiess lerins of the Hakim-

Malah A g_reerheni;.

31..  Asresult of the breach of contract by. Defendant Malan, Plainti{f has Eccn,dam&ge&
in-anamount in excess of the amount necessary to qualify for ft.h_is ¢court’s unlimited jurisdiction but
in an.amount to-be proven at time of trial.

SECOND CAUSE OF ACTION

(Breach of Riduciary Dufy):
(Against Defendants Malan, Razuki and Doc Dcfcn,dnzl'tgj,

32.  Plaintiff vepeats and realleges paragraphs 1 through 31 and incorporates them herein

|1 hy reference as though fully stated herein.

33.  Atall relevant times herein, a fiduciaty relatio nship existed belween Delendant:

Malan and ,Dge._D‘bfeud'an'ls aind Plaintiff Hakim, as, by operation of the Hakim-Malan Agreement,
. N '8 . .
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Plaintiff Hakim obtained co-ownership of the businesses identified in p_aragraphxii_-‘ﬂ above. A§

‘io the operation of these businesses, including SDUHG and Balboa Ave. Cooperative, Defendants

Malan and Doe Defendants owed ;{idq¢iar3r-d‘L1ti_e5 to their equitable co-owner, Plaintiff Hakim.

34.  The fidiciary duties imposed on Defendants Malan an’dDQc?Deifehdaﬁ;S required

|| them 1o actwith the utinost care, lionesty and loyalty toward Plaintff in carrying olit their gI'Utie‘s

and obligations under (he Hakim-Malan Agreement and in relation to the busi‘héssés_, properti¢s and
operationis identified thevein..

35, PlaintifT Iflak_i]m placed trust and c_on’fjdgncé it Del_fend_ght,s _M,alaxi and Doe.

|| Defendairts and justifiably relied on them as fiduciaries fo conduct their business affairs in a fair

and honest manner..

36. Ireespective of the _ii;l'd.lilciill’y duties emanaling, from the ‘I:'-If'_l_k.i'm-Malan Agrecment,
California statutory law and case law imposes a fiduciary duty on Defendants Malan and Do‘c
Defendants, Under California law, every member is bound 1o act in the highest; ‘good‘_ff‘ait_h to his co-
member in.all proceedings ¢onnécted with the conduct of the corhpanics and properties subject to
equitable ca-ownership under .t'he; Makim-Malan Agreement. In.addition, every member owes a
duty of care lo the other:members 1o refrain from éngaging in gros‘sly_ negligent or-reckless conduct, |
intentional misconduct, or knowing violation of the .l'a.v;'r;

37. Defendants Malar and Doe Defendants breached their fiduciary obligalions fo -
PlainG{T through: (1 concealing from Plaintiffthe negotiations and execution of the Transfei:
Agreement in or about November 2017; (2) concealing from Plaintiff the potential or likely claims

of Defendants Razuki and. RM Holdings under the Transfer Agreemerit against the assets that were, |

| accordiﬁg 1o the I;I'akinhMa_lan Agréement, equitably co-owned by Plaintiff-and dafehdant Maian;'

(3) mismanagement of the properties.co-owned by Takim and Malan; and (4) engaging in
¢landesting negolia_li_orns witl Defendant Raziki aimed at un_derc,ulling:.PIa’intiff_f ‘P_l_'aki_m’-'s_.:i'x_mngial
jiniercsl' fn the businesses and properties that were tlm»fs’ubij ect of the Hakim-Malao Agreement.
38,  Defendant Razuki has alleged in court pleadings that, {liere exists and/or existed a
-‘ﬁdh‘ciary relationship between Plaintiff and Razuki since in or-abouit June 2016. Plaintitf denies
‘that such a:.'fi_'c!.n'ciéry.'rcla't’i’t}nship- exists.. However, should there be alegal finding that sucha |
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fiduciary relationship does exist, then Defendant Razuki breachied that fiduciary relationship by: (1)|
‘concealing froin Plaintiff the ne goi-ié;tiqu_s_ and execution of the Transfer Ag'r_f;'ement in.or aboit

iN_ov_ember 201 7, (2) t‘:onceal-i'n_g from Plaintiff the‘potéﬁtial_ or likely claims of Defendants Razuki -

antl RV Hold_in gs under the Transfer Agreement against the assets that were, according to the

Hakim-Malan ,A_grcement, equitably co-owiicd by Plaintiff and defendant Malan; (3)

mismanagement of the pioperties co-owned by Hakim and Malan; and, (4) engiging in clandestine |

negotiations with Defendant Malan aimed at urndercutfing Plaintiff Hakim's financial interest in thie

businesses and properlies thal were the subject of the Hakim-Malan Agreement

39,  Defendants' condugi has proximately caused Plaintiff damages in an amount in

‘excess of the jurisdietional minimum but inan amount {o be determined at trial.

40,  Defendants' conduct was intended fo cause injury to the Plaintiff, Defendants’

conduct was dqspicablc- in that il was carried on by the ;Iﬁ.cfcnda_nts with a wiltful and conscious

|\ disregard of Plaintiffs rights. Defendants' conduct was oppressive in that it subjected Plaintiff to

eruel and unjust hardship in conscious disregard of Plaintiff’s rights.

41.  Defendaits' conduct was fraudulent in tl1ét it entailed an intentional
‘mi_‘s_rcptcsen_latiom deceit, and/ot QQﬁCQ@thﬂl ofa ‘mgtcri'al fact known to p@f‘e’qdants with the.
intention on the part of the Defendants uf thereby depriving .Plgiimiffof property or legal rights or

otherwise causing injury. .

THIRD CAUSE OF ACTION
(Fraud)
'(Agaihst Defendant Malan and Doe Défendants)
42, Plaintif repeatsand reallege paragraphs 1 through 41 and iﬁcorporales thetn herein
by reference as lhough.ful:ly -stat(lzd' herein.

- 43, As set forth in paragraph 22, at all times prior to:his. execution of’lh;:‘ Halgim-Mhian'

Agreement, Defendant Malan had kriowledge that Razuki could or would assetl & claiin uiider the

Transfer Agreement to- thé Balboa Properties and to businesses identified in the Hakim-Malan

Agreement as being under Malan’s ownership and/or control. At no time priot to his execuition of

1| the. Hakim-Malan Agreement did Defendant Maléan in fb’rm Plaintiff that. defendant Razuki, pursuant

10
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- |ito the terms of the Transfer Agrecment, géfther,liad ot claimed to have; an interest, in any of the

properties and/or businesses identified in the f—l"ak_im-Malan Agreement as being ilildeg?Mal'an-’g-

| ownership and/or control.

44. By exccuting the Hakim-Malan Agreement, Malait confirméd that he had “reeord

owretship” and was the principal of Balboa Ave. Cdbp‘emtiye.an_d‘?SDUIfIG; Asa cons'equc‘:n‘éc;.

| Malair confirmed that hie held undisputed title to “two (2) parcels of real property owhed by

[SDUHG and more particularly outlined in the Management Services and Opijon Agreement Wwith

SoCal;” i.e. the Balboa Properties and to Balboa Ave, C_OOpér_ai_iVe'._ Malan,also verificd this point
verbally to Hakim in discussions related ta said Agreenient inn and around the time of the execution
of the l’Iakin1-M_al'a11= Agreement.

45, Given their fiduciary relationship with Plaintiff, Dcfé_n‘dﬁnts‘ ;coﬁd@ttqnstitﬂies ol
only actual fraL:d but also-constructive Iraud-._ |

46.  HMad Defendants disclosed the true facts to Hakim, that Malan had enlered into the -
Transler zf—‘igj'cément with Razuki and that Razuki niight claim three-fourths of the ownership.
interest of Malan relative 1o the buai_n‘e_ss'esgand propertics.identified in the Hakini-Malan
‘Agreemen, Hakim woutd not liave entered into the afoi;é'mcntioned agreeiment s its present form.
Plaintiffreasonably relied upon Defendants? representations that Malan Gwned the businesses and

_propcijti_es outright and that there was 110 extant or poteritial elaim against thent by Défe’ndaht

| Razuki.

47.  Astesult of Delendants® conduct, Plaintiff has been damaged inan amount in excess

| of the amount necessary to qualify forthis.court’s unlimited jurisdiction but in anamount to be

|| proven at time of trial.

38, Defendants' conduct was intended to cause injury to the Plaintiff. '_Dc_rend'anis“

|l conduct was despicable in that it was cartied on by the'Defendants with a willful and conscious

|| disregard of Plaintif s rights, Defendants® cp,nd'uc't was oppressive i that it subjected Plaintiff to

cruelard unjust liardship in-conscious disregard of Pl'qihfi’ff-’ s rights.

i
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49,  Defendants' conduct was fraudulent in that it entailed the concealment of.a matetial

1] fact known 1o the Defcndmﬁtfs with the intention on the-p'arljof the Defendants of thereby depri'\'_!ing

Plaintiff of property ot legal rights or otherwise causing injury.

' FOURTH CAUSE OF ACTION

(Declaratory Relief)
{(Agninst All Dn'f!;rida'rifé)

50.  Plaintiff repeats and realicges paragraphs I through 49 and incorporates them heref_li:
by reference as though fully staled herein. |

$I. Plaintiff has been and is still willing to perform his obligations under the terms aixd

‘conditions of the Hakim-Malan Agreement..

52. . Asaresilt of ihe Transler Agreement between defendants Malan and Razuki, an

‘aclual controversy has arisen as to the following issues: (1) as to the nature and extent of Plainiiffs.

owncrshm and other rights in relation to cach of businesses identified in the Hakim-Malan
Apreemehl vis-a-vis the Defendants, and ench of them; (2) as to the nature and.éxteént of Plainiiff's
ownership and other rights In relation to each of the real properties-owned in whole or in part, by

Malan through the businesses i_den{i_ﬁe'd-asrbciugj equitably co-owned pursuant to-the terms and

conditions of the Hakim-Malan Agreemerit vis-d-vis the Defenddnts, and ¢ach of them; and, as a

corpllary issue (3) whicther any of the other Defendants identified herein, including Razuki and RM
I'-Io'ld'ing'..s, have ariy interest in {he businesses and properties identified in the Hakim-Malan
'Agrecmenr._

53. A judicial determination of these issues and. of the respective fighits aud.‘dutt,ies‘ of
Plainiiff and Defendants is necessary and -approprigite under the circumstances in order to resolve
the above c’qmrac,lua_l‘?issilds and _dcié_tmine 'l_hcal:‘brgmcntioned*propeny ownership ‘ri_g_h't,s.‘

W
1
W
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FIFTH CAUSE OF ACTION
(Quiet Title)
(Against all Defendants)

34. .Plainiitff refers to '—Zparagr'apl_ls,ll, through S3of this Complaint and, by this .rcfc‘r"encdc‘:,
incorpotates {he same herein as though fully set forthi at length.

55:  Thebasis d[*‘}"lain_lift_" s ownership interest in the Balboa Propertiés, Balboa Ave.
Cooperative, Sunrise, and Super 5 is the Hakim-Malan Agreement dated Febriary 1, 2018.
Plaintiff claims and defendants dispute that Plaintiff cu;renily and at all times since Febritaty, 1,
2018, hasf‘beern’ti'le owner of an undivided oneé—half interest in and to said Bal_bog Plj()pf.ﬁl_{t._i{és, apd

Balboe} Ave. Cooperative and that defendant Malan is the bwnc:‘:_r oF an undivided one-half int'cfi'est |

inand 1o said Balboa Properties and Balboa Ave. Cooperative. Plaintiff also ¢laims and defendants,

dispute that PlaintifT cim‘cn_ﬂy and at all times since February 1, 2051,8,,fligs--be___en‘ the:owner of an -
undivided one=half intérest of Malan's inferest in and to Sunrise and Super S,
56.  Plaintiflis inforingd and believes and thercon alleges that notwithstanding said

February 1, 2018 Hakim-Malan Agreement, defen dants?each claim an interest, right; encumbrance, '
and/or title in and to said Balboa Properties, Balboa Ave. Cooperative, Sunrise and Super 3
.SLipérior,td and éngusivebf’m;;y claim by Plaintiff. Plaintiff is further inforinéd and believes and,
thercon alleges that notwit,hstanding_sai.d. Fébruary [, 2018 Hakim-Malan Agreenient, _d_c_'fcnda.r}E ‘
deny that Plaintiff has any fnterest or claim in and: to shi'ﬁ'B;iian,Piopefties;? Balboa Ave.
Cooperative, Sunrise a_ll_d.‘SupQF 5.

- 57..  The adverse claims,of de.fen;ianls described hereiabove, are all Witllout\any right
whatsoever, and no s'u_,f_:'h__-defeﬁﬂ'alil'llmg any right, title, estate, lien,.or interest whatever in said

Balboa Pl‘QpBrliGS, Balboa Ave, Cooperative, Sunrise and Super 5 orany part ofit adverse to that of

|{ Plaintiff.
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‘Suirise and Super 5 apainst all adversé claims of all claimants, known and unknown, as.of

created on said dafe, and Plaintiff has been deprived of profits from 'the‘d‘pgr'ati()ns of said

properties and businesses since said date,

‘minimum for unlimited jurisdiction but to be proven at time of trial;

the issuesidentified in the declaratory relief cause of action;

and clear of any claims.of defendants and ‘that defendants hive na interest in; said'Bal_bon.'1’.,fqurties.

|| Sunrise and Super 5 as of February I, 2018; fre¢ and clear of arty claims of defendauls and that,

¥

58, Plaintiff seeks to quiet title in said Balboa Properties, Balboa Ave. Cooperative,

February 1, 2018, A determination as of that date is sought and is appropriate in that }Plaimiffs

interests in and o saitl Balboa Properties, Balboa:Ave. Cooperative, Sunrise-and ‘S_‘upef 5 were

Wherefﬁr_e: Plaintifl vequests that the Court _pi‘ov"i;dc the reliel ?réquestgd below.

PRAYER FOR RELIER

WHEREFORE, Piaintiffs pray for judgment against all Defendants:as follows:

k. Forcompensatory damages against all Deferdants in éxcess'-df the jurisdi¢tional

2. For punitive damages against ‘Defendaﬁts Malan, Razuki, and Poe Defendant's';

3. l?ob-:i:)rcjudgmgﬁt-imerest_;

4. For costs of suit;

5. “Forajudicial declaration and judgment as to the respective rights of the parties.as:to

8, For a declaration that Plaintiff is the ownet of an undivided one-halfinterest in and

to said Balboa Properties and Balboa Ave. Coopéralive as of February 1,2018, in fee simple, free

and Balboa Ave. Cooperative adverse to Plaintift;

7. Tor a declaration that Plaintiff is‘the owner of ane-half of Malan’s interest in and to -

defendants haye no interest in Stinrise and Super S adverse to Plaintiff;
i
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and

8. For such other and further relief asihe Court deems just, equitableand proper,
Dated: December 11, 2020 G. MAGEN LAW OFFICE

By: T —
G. Hafén Law Office
Gregbry D. Hagen, Esq.
Attobhevs for Plaintiff Chris Hakim

15.
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