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SUPERI OR COURT OF THE STATE OF CALI FORNI A

COUNTY OF SAN DI EGO, CENTRAL Di VI SI ON

LARRY GERACI, an i ndi vi dual ,

Pl aintiff,
Case No:
37-2017-00010073-
CU- BC- CTL

VS.

DARRYL COTTQN, an
i ndi vi dual ; and DCES 1
t hrough 10, i ncl usive,

Def endant s.

DARRYL COTTON, an
i ndi vi dual ,

Cr oss- Conpl ai nant,
V.

LARRY GERACI, an i ndividual,
REBECCA BERRY, an

i ndi vi dual, and DOES 1

t hrough 10, i ncl usive,
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Cr oss- Def endant s.

Vi deot aped Deposition of DARRYL COITON, taken on
behal f of plaintiff, at 600 West Broadway, Suite 300,
San Di ego, California, beginning at 9:10 a.m, and
ending at 5:14 p.m, on Mnday, My 14, 2018, before
Sheri L. Somers, CSR No. 9734.
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SAN DI EGO, CALI FORNI A; MONDAY, MAY 14, 2018
9:10 AM - 5:14 P. M

THE VI DEOGRAPHER: We are now on the record.
Today's date is May 14, 2018, and the tinme is 9:10 a. m
This begins the video-recorded deposition of Darryl
Cotton being taken on behalf of the plaintiff and
cross-defendant in the matter of Larry CGeraci versus
Darryl Cotton, et al., pending in the Superior Court of
California, County of San D ego, Central Division.

Case No. 37-2017-00010073- CU- BC- CTL.

W are at Aptus Court Reporting and ny nane
I s Ryan Asanas, the videographer, of Aptus Court
Reporting | ocated at 600 West Broadway, Suite 300,

San Di ego, California 92101.

W1l counsel all present please identify
your sel ves and state whom you represent starting with
the taking attorney.

MR. VEINSTEIN: M chael Winstein of Ferris &
Britton representing plaintiff Larry Geraci,
cross-defendants Larry Geraci and Rebecca Berry, and ny
col | eague Scott Toothacre is present also.

MR, AUSTIN. Jacob Austin on behalf of the Law
O fice of Jacob Austin for M. Cotton.

M5. PLASKETT: Jo Ellen Plaskett, Law Ofice of

Page 8
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Jo Ellen Pl askett here on behalf of M. Cotton.
THE VI DEOGRAPHER: Thank you. The court reporter
today is Sheri Somers, also with Aptus Court Reporting,

and she may now swear in or affirmthe deponent.

DARRYL COTTON,
havi ng been adm ni stered an oath, was exam ned and

testified as foll ows:

EXAM NATI ON
BY MR VEI NSTEI N
Q M. Cotton, good norning. Please state and
spell your nane for the record.
A. Darryl Cotton, D-a-r-r-y-I Co-t-t-o-n.
Q M. Cotton, you obviously are aware that
we're here for your deposition. Have you had your

deposition taken before?

A | have.

Q How many occasi ons?

A Once.

Q When was t hat ?

A Ten years ago.

Q Was it -- what type of case was it? Was it

civil or crimnal?

A It was a civil matter. | represented a

Page 9
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busi ness that was going into a settlenment with the
uni on, | BEW

Q So you were taken -- your deposition was
taken as a wtness, then, representing a party?

A I was the defendant.

Q Al right. 1I'mgoing to go over basically
the rules that are going to govern the case so we have
a common understandi ng. You may already know a | ot of
this fromtalking with your attorney, but it's hel pful
t hat we have a common under st andi ng.

So a deposition is a question-answer session
under oath. You'll be testifying under penalty of
perjury as though you were testifying in court. Do you
under stand that ?

A | do.

Q There are just a nunber of rules. One is
tell the truth. WIIl you do that?

A I will.

Q Answer audi bly with words, as you have been
doi ng, not with shakes of the head or gestures because
the court reporter can only take down audi bl e words.

WIIl you do that?

A I will.
Q If you don't understand the question, say so
and 1'l|l attenpt to rephrase it. WII you do that?

Page 10
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A I will.

Q You're doing a great job of waiting for ne to
ask nmy question before you answer. |'d ask that you
continue to do that and not interrupt nme and I'Il do ny

best to attenpt not to interrupt you until you've
conpl eted your answer. Do you understand that?

A. | do.

Q One of the reasons we do that and we have
these rules is that, as | nentioned, the court reporter
I s taking things down on her machi ne, everything that
Is being said on the record, and she can't hear two of
us at one tinme. Do you understand that?

A | do.

Q When the deposition is conpleted, all the
qguestions and answers that the court reporter is taking
down will be typed up in a booklet formcalled a
transcript, and you'll have an opportunity to review
that. Do you understand that?

A | do.

Q When you review it, you'll be entitled to
make any changes you need to nmake in your testinony
ei ther because the court reporter m stranscri bed
sonet hi ng or because you, upon further reflection, have
changed your testinony. But | need to caution you if

you do change your testinony, if it's a substantive

Page 11
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change, nyself or any other attorney in the case could
comment upon that and that m ght adversely affect your
credibility. So it's inportant to try and give your
best testinony today. WII| you do that?

A I will.

Q There nmay be objections made during the
deposition by your attorney. That, again, is for the
record. So the attorney may nmake an objection, you
shoul d keep the question in m nd because once the
attorneys are done tal king and the objection is nade,
you'll then be asked to answer the question unless
you're instructed otherw se by your attorney. Do you
under stand t hat?

A. | do.

Q The reason is pretty straightforward. If we
go to trial in the case and | want to read or sonebody

wants to read your deposition testinony into the case

to the judge or the jury, the judge will have a copy of
the transcript, the question wll be read, the judge
wll see the objection, and then the judge will rule

either to overrule the objection or to sustain the

objection. If the objection is sustained, the answer
won't be read. |If the objection is overruled, then the
answer will be read to the judge or the jury. Do you

understand t hat ?

Page 12
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

A | do.

Q So we're essentially preserving the objection
for the tinme of trial

You can take breaks whatever you want, talk

to your attorney whenever you want. ['ll try and take
regul ar breaks. |If there's a question pending, | may
ask you to answer the question before we take the
break. But otherwi se we'll take breaks. Do you

understand t hat ?

A | do.
Q So let's be clear. There is one area where |
can't ask you questions and that's -- | can't be told

any conmuni cations you' ve had with your attorneys. So
if | ask you a question and the only source of

I nformati on you have about that that enables you to
answer the question is sonething that one of your
attorneys told you, then that's protected by the
attorney-client privilege and it's as though you don't
know t he answer. Do you understand that?

A | do.

Q Qoviously if you know t he answer from ot her
sources besides your attorney, then you're free to
testify or should testify about what you do know, and
then I"'msure I'lIl follow up with what the source of

the information is. Do you understand that?

Page 13
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A | do.

Q Great. Now, is there -- | know you're on
sone nedi cation because | saw your discovery responses.
| s any of the nedication that you're taking sonething
that you believe would inpair your ability to give your
best nenory today?

A. No, it wll not inpair ne.

Q Great. Now, |I'mgoing to have narked as the
first exhibit in order, Exhibit 1, the El eventh Amended
Noti ce of Deposition of Defendant Darryl Cotton.

(Exhibit 1 was marked for identification.)

So each tine | mark an exhibit, the court

reporter will mark it and then she'll hand it to you so
you can look at it. | have brought extra copies so
your | awyer can have a copy as well. But that's the
process.

M5. PLASKETT: Thank you.

MR. VEINSTEIN: | brought one copy. | didn't

realize there would be two of you here.
BY MR VEI NSTEI N

Q So M. Cotton, I'd ask that you read or
review Exhibit 1 and | et me know whet her you've seen it
bef ore.

A Ckay.

Q Have you seen Exhibit 1 before?

Page 14
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A Not that | recall at this tine.

Q (kay. Have you seen -- because this is the
el eventh in a series of deposition notices that have
been i ssued over the course of the |ast several nonths,
each with what 1'lIl call the sanme docunent requests
whi ch begins on page 2 where it says, "Request for
Production."

Have you seen any sim |l ar deposition notice?

A Not that | can recall.

Q That actually brings ne to another point or
rule that | failed to discuss with you. CGCbviously I
can't ask you to guess. So if you don't recal
sonething, "I don't recall"” is a perfectly appropriate
response if you don't recall. Otentines, though, ny
guestion may ask you for an estimate, in this case in
particular may be an estimate as to when sonethi ng
occurred, a date, and you may not know the specific
date or tine, but you mght be able to estimte when it
occurred based on other events, |ike before an event or
after an event. So I'mentitled to your best estinate
when you have a source or basis for making an estimte

but not a guess. Do you understand that?

A | do.
Q Now, in this deposition notice, there is a
docunent request. It starts on page 2 and there are a

Page 15
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|ist of eight categories of docunents that | requested
be brought to the deposition. Like |I said, these were
requested and nade successively in the prior four --
probably four deposition notices.

Did you take any action to -- have you
brought any docunents with you to the deposition today
to --

A [''mnot sure what your question is.
Docunents specifically referencing this exhibit?

Q Docunents that were -- are brought today to
be produced in response to the requests.

A | don't recall having seen this request. So
| would say, to your answer, no.

Q Ckay. So I'mgoing to have to go through
each of these requests and just see if | can ascertain
what docunents you may have that haven't already been
produced in the case. That's what |'mgoing to do
next .

M5. PLASKETT: | believe everything was sent to
you via e-mail.

VR. VI NSTEIN.  Wien?

M5. PLASKETT: Al the docunments were sent -- were
produced via e-mail to your office. |'mnot sure of
t he exact date.

MR, VEINSTEIN. So just for clarification, so

Page 16
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the -- there were discovery responses that we received
on Wednesday, but they were responses to requests for
adm ssion to special interrogatories and to form

i nterrogatories. There was not a separate docunent
request. So there was no obligation to produce
docunents in response to discovery and | didn't receive
any. The docunent requests |I'mtal king about here has
only appeared in the deposition notices. And so we've
not received anything specifically addressed in the
deposition notice. So -- and |'msure M. Austin can
clarify that if you want.

MR AUSTIN. Yeah. He didn't bring any docunents
for today.

BY MR VEI NSTEI N:

Q Al right. So let's go through the requests,
then, just to see what you do and don't have. The
first request seeks docunents that relate to
conmuni cati ons between you or anybody acting on your
behal f and Keith Henderson.

Do you have any docunents that relate to
comruni cati ons between you and M. Henderson?

A Not today | do not.

Q | understand. But |I'mnot asking about
today. | know you haven't brought anything with you.
But do you have in your possession -- not here, but in

Page 17
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your possession or control el sewhere docunents that

represent commrunications with M. Henderson?

A. | believe I do.
Q Now, we have received docunents in response
to an earlier docunent request, and |I'l| probably be

showi ng you one of themto you later. So just so we're
on the sane page, | saw a witten purchase and sale
agreenent. So what I'minterested in really is any
docunents -- what I'minterested in is any docunents
that relate to comuni cations that you had with

M. Henderson that haven't previously been produced in
the case. And you'll recall that there were docunents
produced, | think, way back in Decenber of 2017. That
was the only docunent production in the case.

Do you know whet her you have any docunents
that relate to comuni cations with M. Henderson that
weren't previously produced in the case, if you know?

A | do not know that.

Q But do you have a file or a place where you
could | ook to see whether you've got docunents that
relate to those comuni cati ons that haven't already
been produced?

A | do.

Q Let's go to the second category. The second

category in Exhibit 1 is docunents that relate to

Page 18
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agreenents between you and Keith Henderson.

Do you have any docunents in your possession
or control that relate to agreenents between you and
Kei th Henderson that haven't already been produced in
t he case?

A " mnot sure of your question. Do | have
t hose docunents here today or do | have themat all?

Q Have them at all.

A Everything that | have with Keith Henderson |
woul d have a copy of.

Q Al right. And since it's been so |ong since
the prior docunent production, you don't know whet her
anyt hi ng that was an agreenent woul d have al ready been
produced; is that fair?

A | do not know whet her they've been produced
yet.

Q Al right. Item3 is the fully signed or
signed counterparts of the Menorandum of Understandi ng
dated January 31, 2017, between Darryl Cotton and Keith
Hender son.

Do you have a copy of that sonmewhere?

A | don't recall and I don't know that there is
a fully signed counterpart of an MOU with Keith
Hender son.

Q But if it existed, it would be within the

Page 19
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docunents that would be within your possession or
control ?

A Yes.

Q That's true?

A That's true, yes.

Q The fourth category are fully signed or all
signed counterparts to the services agreenent contract
MOU bet ween Darryl Cotton, president of |Inda-G o and
Kei t h Hender son.

Do you have such a docunent in your
possessi on or control ?

A As | said earlier, | would have that docunent
If it exists.

Q Item5 are docunents that relate to
comuni cati ons between you and Richard Martin
concerning the property, including but not limted to
matters involving the purchase and sale of the
property, the application for a conditional use permt,
and/ or the operation of any business at the property.

Do you have such docunents in your possession
or control ?

A Everything | would have with Richard Martin |
woul d have copi es of, yes.

Q Iltem 6 is docunents that relate to agreenents

bet ween you and Richard Martin. Wuld you al so have

Page 20
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copi es of any such docunents between you and
M. Martin?

A. I woul d have copies of any agreenents that
exi st between nyself and R chard Martin.

Q Item 7 are agreenents relating to the renta
or |lease of the property, including but not limted to
any rental or |ease agreenent wth | nda-Go.

First of all, does Inda-G o have a witten

| ease agreenent with you to | ease the property?

A No. | amthe president of Inda-Go and I own
t he buil di ng.
Q So there's -- so does Inda-Go -- is Inda-Go

a tenant at the property?

A. That is true.

Q But you don't have a witten lease. It's an
oral arrangenent?

A | act on behalf of Inda-Go. | have not had
any oral agreenents with nyself for the rent.

Q Does Inda-G o pay rent?

A Yes.

Q And then 8 is docunents concerning the
formati on and ownership of Inda-Go.

Do you have such docunents in your

possessi on?

A | do not have themin ny possession.
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Q Do you know who woul d have possession of such
docunents, if there are any?

A They are in ny office. | have that
possessi on.

MR, VEINSTEIN. So what |'mgoing to request of
counsel is that you make a search and | ook to see
whet her or not there are any responsive docunents, and
|"mgoing to reserve ny right to question himfurther
on those docunents once | receive them but | think
that's unlikely. The main thing is |I've marked
docunents for the deposition today. So sone docunents
that would fit within these categories, in particul ar
like a witten purchase and sal e agreenent, nmay have
al ready been produced and may actually be marked in
this deposition as exhibits today.

But what |'mgoing to ask is that you go
back, look to see what else is responsive within these
categories that hasn't already been produced and
produce those. |Is that acceptable?

M5. PLASKETT: That is acceptable. Wuld you be
able to give ne at sone point an estinmate of when they
were initially produced?

MR, WEINSTEIN: Sure. There's -- what ['lIl do is
| will -- we have an all-in-one, | believe, PDF of al

t he docunents that were produced by M. Cotton. And |

Page 22
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

bel i eve they were produced on a single occasion.

M5. PLASKETT: Ckay.

MR. VEINSTEIN. So I think I can either e-mail
themto you or | can provide -- ny paral egal can
provide you with a share file site where you can
downl oad t hem

M5. PLASKETT: Perfect. Thank you.

MR. VEINSTEIN: Could we go off the record for a
monent .

THE VI DEOGRAPHER: (Goi ng off the record at
9:28 a. m

(Di scussion off the record.)

THE VI DEOGRAPHER: We are back on the record at
9:29 a.m

MR. VEINSTEIN: So off the record, Ms. Plaskett
gave nme her business card, and so now | have her e-nuil
address and that of M. Austin's. Wat | wll dois
e-mail you both a copy of the Bates marked docunents
t hat were produced prior in the case by M. Cotton's
attorney, and then you' ve agreed that you guys wl|l
make a search -- or M. Cotton will nake a search for
any responsive docunents to the docunent request in
Exhi bit 1 and produce any additional docunents that
haven't previously been produced that are responsive.

| s that agreed?
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M5. PLASKETT: That's agreed.
MR. VEI NSTEI' N:  Thanks.
BY MR VEI NSTEI N

Q
correct?

A
Q
A
Q
t hat ?
A

Q

M. Cotton, you graduated from high school,

Correct.
And did you attend col |l ege after that?
No.

Did you ever attend a vocational school after

No.

Do you hold any |licenses of any kind or

certifications?

A
Q

Not at this tine.

Did you previously hold a |license or

certification?

A

Q
A.

Yes, | did.
And what did you hol d?

A contractor's state |icense board, | was

| i censed as an electrical contractor, general

contractor, and a paving contractor.

Q

A
Q
A

And have those |icenses expired?
They have.
Can you tell ne when each expired.

| don't have those exact dates.

www.aptusCR.com
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Q
A
Q
| i censes?
A
15 years.

Q

> O >» O >

Q
di scovery
wite Engl
di sabiliti

A

Q

Do you have an estimate of what year?
| would estimate ten years ago.

And for about how | ong did you hold those

The el ectrical license, | am guessing

Is that a guess or an estimte?

I[t's an estimate.

And then the general contractor's |icense?
|'"'mestimating ten years.

And then the paving contractor |icense?
Ten years.

Now, | -- and, thank you, | received your
responses, and so | know that you read and
I sh obviously. Do you have any | earning
es of any ki nd?

No.

Now, you're presently the sole owner of the

real property located at 6176 Federal Boul evard?

A
Q
A
Q

Correct.
And when did you acquire that property?
| believe that was 1998.

And did you ever operate a nmarijuana

di spensary at that |ocation?

A

| did not.
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Q

Did any other business operate a di spensary

at that location at any tinme that you' ve owned it?

A

Q

A
Ray.

> O > O > O

Q
any kind i
A
Q
rent from
A
Q
A

Q

agr eenent ?

A
Q

Yes.
Who di d?

It was a tenant of mne. He went by the nane

Did Ray have a conpany?

He did.

What was the conpany call ed?

Pure Meds.

What was Ray's | ast nane?

Audi sh, A-u-d-i-s-h.

And did you have any ownership interest of
n that business?

| did not.

You sinply were the |andlord that received
M. Audi sh when he operated that business?
Correct.

Was there a witten | ease agreenent wi th hinf
There was.

Do you still have a copy of that | ease

| do.
And during what period of tinme did M. Audish

and Pure Meds operate a dispensary at that property?
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A | don't remenber the exact dates. It's a
coupl e years ago.

Q Now, when you first acquired the Federa
Boul evard property, do you know what its zoning
cl assification was?

A Li ght industrial.

Q Do you know whether at that tinme it all owed
for the operation of a nedical marijuana di spensary?

A. Coul d you repeat that question.

Q Sure. At the tinme you acquired the property
and were aware that the zoning classification was |ight
I ndustrial, did you know whet her or not the zoning
permtted the operation of a nedical narijuana
di spensary at the property?

A | did not. That was 1998.

Q At sone point in tine did you becone aware
that to operate a nmarijuana nedi cal dispensary at the
property, there was a permt that was required?

A Coul d you repeat that, please.

Q Sure. And | apol ogi ze because | sw tched
fromzoning to permt, and they are separate things.
So | apol ogi ze for conflating those two. So -- when
you acquired -- when Pure Meds began doi ng busi ness
operating a nedical marijuana di spensary, were you

aware that a conditional use permt was required to

Page 27
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

operate a dispensary at the property?

A | was not.

Q At sone point in tinme did you becone aware
that it was inperm ssible for Pure Meds to be operating

a nedical marijuana dispensary at the site?

A | did.
Q When did you becone aware of that?
A When a lawsuit was filed against ne as the

| andl ord for operating that business.

Q So I'"'mgoing to have nmarked as the next
exhibit in order, Exhibit 2, a prelimnary injunction
or der.

(Exhibit 2 was marked for identification.)
I'd ask that you read Exhibit 2 and let ne
know whet her you've seen it before.

A. Coul d you repeat the question.

Q Sure. Have you seen Exhibit 2 before?

A | believe | have, yes.

Q And the caption to that prelimnary
I njunction order is City of San D ego versus Darryl
Cotton. Do you see that?

A Yes.

Q Is that the lawsuit that was filed which was
why you becane aware that it was inpermssible to

operate a dispensary at the site?
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A Yes.

Q "' mgoing to have marked as the next exhibit
in order, Exhibit 3.

(Exhibit 3 was marked for identification.)

M5. PLASKETT: Excuse ne. |1've got a question for
you.

MR, VI NSTEIN:  Sur e.

M5. PLASKETT: The word "proposed” on Exhibit 2
has been lined out, plus there's witing on page 2,
line 3, and scratched out on Iine 16. Wuo did the
alteration of this docunent?

MR, VEINSTEIN. It was done, | believe, by the
| awyers of the court before the court entered the
prelimnary injunction.

M5. PLASKETT: Thank you.
BY MR WEI NSTEI N

Q M. Cotton, I'll have you | ook at what's been
mar ked as Exhibit 3, which I'll identify as a Notice of
Entry of Order -- actually Notice of Entry of Judgnent

Order, which is four pages, and attached is a two-page
Fi nal Judgnent G anting Permanent |njunction and G vil
Penal ties as to Defendant Darryl Cotton.

M. Cotton, have you seen this docunent
bef ore?

A. | have.
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Q And was this the final judgnent that was
entered in that case of the Cty of San D ego versus
Darryl Cotton?

A Yes.

Q And did you understand that this pernmanent
I njunction replaced or superceded the prelimnary
I njunction that had previously been issued that was
mar ked as Exhibit 2?

A Yes.

Q Now, did you at any tine -- we're here
obvi ously because of your transaction between you and
M. Geraci. At any tinme in your conmmunications wth
M. Geraci, did you discuss this case that had been
filed agai nst you?

A Yes. M. Ceraci was aware of this.

Q And how did he becone aware of it, if you
know?

A During our numnerous di scussions by phone and
in his office.

Q So is this sonething that you advised him
about ?

A Yes. He knew the history of ny personal
I nvol venent with the cannabis case versus the city.

Q So I'"'mgoing to -- this may be a fine

di stinction because we're not conversing in a way
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that's different than in normal conversation at

St ar bucks, but | don't want you to tell ne what you
beli eve he knew. | want you to tell ne what you told
him Do you understand the difference?

A | woul d.

Q Ckay. So what did you tell himin your --
strike that.

Did you have neetings in which you di scussed
this case with himprior to the Novenber 2nd agreenent
bei ng si gned?

A Go ahead.

M5. PLASKETT: bjection. Please clarify the
Novenber 2nd --

BY MR \EI NSTEI N:

Q (kay. Let nme just use -- we're going to get
to the agreenent, and I know M. Cotton is famliar
with the docunent. Let ne just use that date of
Novenber 2nd, absent the agreenent.

Prior to Novenber 2nd, 2016, did you have
di scussi ons about this case with M. Geraci?

A | did.

Q And what you're obviously noticing is that
the final judgnent wasn't entered until after
Novenber 2nd, but the case was ongoi ng before

Novenber 2nd, 2016; is that correct?
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A Yes.

Q So when -- when you had conmuni cations with
M. Geraci prior to Novenber 2nd, 2016, the case was
ongoi ng; is that true?

A Correct.

Q Al right. So what -- when did you first
have di scussions with M. Ceraci about it?

A They began on August 26, 2016, and extended
t hrough the nonth of Septenber.

Q You're | ooking at a docunent | haven't
provided to you that appears to be a call log that was

produced in the case?

A Correct.
Q Is that sonmething that you're using to
refresh your recollection as to when the calls -- or

t he di scussions occurred?

A Yes.

Q Ckay. So August 26, 2016, is that listed on
the call 1o0g?

A It is.

Q And what's the significance of that
particular call?

A. That was the initial call made from Geraci to

Q Al right. And during that phone call, if
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you recall, did he -- did you discuss with himthis
case?

A | don't recall

Q But it would have been sone point after -- on

or after that date that you woul d have had the
di scussions with hinf

A Correct.

Q What did you tell himabout the case in the
di scussi on or discussions you had with himabout it?

A. Wl l, a nunber of topics were discussed.
Primarily it was the fact that I now knew the property
wasn't zoned for an MMCC CUP applicati on.

Q So just for the court reporter, it's MMCC.

It stands for nedical marijuana consuner cooperative.

And then CUP, which stands for conditional use permt.
Those are probably acronyns that are going to be used
considerably in the deposition.

And what did you -- can you recall anything
of the specifics that you discussed with hi mabout the
case?

A. M. Ceraci was interested in purchasing the
property. Specifically we tal ked about his wanting to
make it a licensed consuner -- or a nedical marijuana
consuner collective. The ongoing dial ogues we had

were, in ny belief, it was ineligible.
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Q And you told him-- did you tell himwhy you

t hought it was not eligible?
A. My understanding it wasn't zoned properly
Q But is that sonething you told hinf
A Yes.
M5. PLASKETT: That's just my notes.

MR. VEINSTEIN. So let's go off the record for a
monent .

THE VI DEOGRAPHER: O f the record?

MR. VEEI NSTEIN:  Yeabh.

THE VI DEOGRAPHER: (Going off the record at
9:43 a. m

(Di scussion off the record.)

THE VI DEOGRAPHER. We are back on the record at
9:44 a. m
BY MR WEI NSTEI N

Q After you comuni cated your belief to
M. Geraci that you didn't believe the property was
eligi bl e because it wasn't zoned properly -- eligible
to operate a nedical marijuana di spensary, what was his

response to you?

A H s response was he had unique skills and

connections to nmake it eligible for a nedical marijuana

consuner coll ective.

Q And did he tell you what those skills and

www.aptusCR.com
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connections were?

A He did. He had a | obbyist under his enploy
that assisted in allowing himto acquire properties and
get theminto a nedically marijuana consunmer collective
conpliant relationship with the city.

Q Did he tell you who that |obbyist was at the

time?
A He di d.
Q Who was that?
A JimBartell & Associ ates.
Q Have you ever net M. Bartell?
A | have not.
Q Have you ever net or spoken with Jim Bartel

or anybody from his office?

A No.

Q Did M. GCeraci tell you about any ot her
skills or connections he had to nake or attenpt to make
the property eligible for an MMCC?

A He di d.

Q What el se?

A. That he had particular relationships with
various people within the city, decision makers that
coul d nmake the property eligible for an MMCC CUP
permt.

Q Did he tell you who those people were in the
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city with whom he had rel ati onshi ps?

A He did not.

Q Did he tell you the nature of the
rel ati onshi ps?

A Yes.

Q What did he say?

A. That he used his political influences and
capital to swing the favorable vote to change the
zoning to CUP conpliant for an MMCC busi ness.

Q And anything else he told you that you
haven't al ready nentioned about the skills and
connections he had to attenpt to nake the property
eligible for an MMCC?

A. Coul d you repeat that, please.

Q Sure. You've told nme now a nunber of things
that he told you were the skills and connecti ons he had
that would help himor enable himto obtain an MMCC
s there anything el se he told you about the skills and
connections he has that you haven't already nentioned?

A Yes.

Q What el se?

A He represented that he was a financi al
pl anner and |icensed as an enrolled agent for the IRS,
he had a real estate |license, and he had the unique

perspective of having run and nanaged and operated
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ot her MMCC busi nesses that would benefit ny property
shoul d we reach an agreenent.

Q And these -- first of all, let's exhaust the
list. |Is there anything else he told you about his
connections and skills to nake the property eligible
t hat you haven't already nentioned?

A. Not that | can recall.

Q So | want to focus on his having told you
about havi ng managed and operated other MCCs. D d --

on how many occasions did he tell you that?

A Sever al
Q And was this all before Novenber 2nd, 20167
A. Yes.

Q Did he tell you or identify the | ocation of
any of those businesses?

A He did not.

Q Did you ask?

A | did.

Q And what did he say to you?

A That they were throughout Southern California
and that -- | would like to clarify the earlier
guestion by adding that he also represented clients
t hat owned and nmanaged MMCC busi nesses as an EA,
enrol | ed agent.

Q So did you understand that he had -- so
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you' ve told ne about two sort of, I'll call them
categori es, nmanage and operated MMCC, and then the
second category would be representing clients as an
enrol | ed agent that nmanaged and operated MMCC

busi nesses. Do you understand the distinction?

A | do.

Q Did -- based on your conversation with him
prior to Novenber 2nd, 2016, had he told you that he
was -- he had done both, in other words, he had both
managed them hi nsel f and represented clients that
managed MMCCs?

A Yes. He would put his personnel into place
to manage MMCCs that he had invested in devel opi ng.

Q And you asked hi m about the |ocations and he

told you t hroughout Southern California?

A Yes.
Q Did you ask himhow many | ocations?
A | did not ask specifically how nmany

| ocati ons, no.

Q Did you obtai n any understandi ng of how nmany
| ocations prior to Novenber 2nd, 20167

A May you repeat that, please.

Q Sure. Did you have any understandi ng prior
to Novenber 2nd, 2016, as to how many | ocations he

ei t her managed and operated MMCC busi nesses or
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represented clients who managed and operated those
busi nesses?

A No, | never got that information.

Q Did he indicate whether any of themwere in

San Di ego County?
A Yes.
Q What did he tell you about that?
A That he was particularly famliar wth

San Diego, the city and the county.

Q Particularly famliar with San D ego County

in ternms of operating an MMCC?

A Correct.

Q Prior to Novenber 2nd, 2016, did you have any

di scussions with hi mabout who the personnel was that

he had put in place to operate and manage MMCCs?

A. | did not.

Q So all you knew was generically he had put

personnel in place?

A Correct.

Q And then you al so understood that there were

| ocati ons where he didn't put the personnel in place, a

client did and he sinply represented them as an

enrol | ed agent ?

M5. PLASKETT: (bject as to form It's a conpound

guesti on.
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MR. VEINSTEIN: Let nme just take it one at a tine.
That's a fair objection.

BY MR WEI NSTEI N

Q So you understood generically that he put
personnel in place to manage and operate MMCCs hi nsel f;
Is that true?

A. That's what he described to ne, yes.

Q Right. And he also told you that he had
clients that he represented as an enrolled agent who
t hensel ves operated and managed MVCCs?

A Correct.

Q Did you di scuss anything you haven't already
nmenti oned about his experience in either operating
MMCCs or having clients who operated MMCCs?

A Yes.

Q What else did he tell you?

A That the particular benefit of ny being in a
busi ness relationship with hi mwould be his particul ar
expertise in IRS tax code 280(e).

Q Did he explain what | RS tax code 280(e) was?

A He di d.

Q What did he say to you?

A It is the federal taxing authority, the IRS,
t hat does not allow normal busi ness deductions that a

busi ness woul d t ake. It is disallowed if it Iis a
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cannabi s-rel at ed busi ness.

Q And what was the expertise that he offered in
t hat regard?

A. The ability to keep nore of that noney, based
on how it's deducted and cl ained, fromgoing to federal
t axes.

Q So did you understand that to nean that he
had experience in structuring businesses in a way that
he coul d essentially maxim ze the deductibility of
expenses in connection with running the business?

A Correct. That was very appealing to ne.

Q Were you aware at the tine that 280(e)
exi sted and di sal | oned deductions for cannabis-rel ated
busi ness expenses?

A | was.

May | use the restroom

MR, VEI NSTEIN: Absolutely. Let's go off the
record and take our first break.

THE VI DEOGRAPHER: O f the record at 9:55 a.m

(Recess.)

THE VI DEOGRAPHER: We are back on the record at
10: 04 a. m
BY MR WEI NSTEI N

Q M. Cotton, we're back on the record after

our first real break. You understand you're stil
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under oat h?

A. | do.

Q Are there any judgnent |iens against the

property currently?

A. Not that | can recall.

Q And just so the record is clear, when we're

tal ki ng about "the property"” in this deposition, we're

6176 Federal Boul evard, the property you own. Do you
under stand t hat?

A | do.

Q How many tines have you spoken in person with
Larry Ceraci, in other words, face to face in person?

A I n person?

Q Yes.

A | can't recall exactly. | would say

approximately eight to 12 tines.
Q And when was the first tine?

A In early Septenber.

Q So you' ve already identified August 26, 2016,

as a date of a tel ephone call, correct?

A. Correct.

Q Was that your first tel ephone call wth hin®

A Yes.
Q Was it your first comunication with himor
did you have communi cation with himvia another nethod
Page 42
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prior to that?
A. Not to nmy know edge.
Q "' mgoing to have marked as the next exhibit
in order, Exhibit 4.
(Exhibit 4 was marked for identification.)
Exhibit 4 is a docunent Bates nunbered
GER0498 t hrough GER0522. And M. Cotton, let ne
represent to you these are docunents -- and | know
you're famliar with the docunent productions in this
case because they are Bates nunbered. These are
docunents that were produced by M. CGeraci with those
Bat es nunbers, and these purport to be text nessages
bet ween the two of you in chronol ogi cal order.
M. Cotton, have you had a chance to review
Exhi bit 472
A. | have.
Q Do you recogni ze Exhibit 4 as contai ning,
generally at |east, text nessages between you and
M. Geraci between July 21, 2016, and May 8, 20177
A | do.
Q And by the way, have you retained your text
messages on your phone?
A | have not.
Q Your phone nunber during the tine period

was -- where you received texts and nade texts was
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(619) 954- 44477

Correct.

Do you still have that phone nunber?
| do.

> O »

Q So what I'mtrying to do is not get us
confused chronologically. So obviously you didn't
recal |l having communications with himprior to the
phone call on August 24. Does this refresh your
recollection that at | east you had text nessage

communi cati on before that date?

A | do. And this is hel pful because there were

of fice phone calls that aren't reflected in ny cellular

records, and this would support the texts and phone
calls that woul d have been made between us that are
outside of this cellular call recap.

Q Right. Let's -- before we get too far,

you' ve been pointing or |ooking at what | called a cal

log. It's not been marked for identification. My
see the docunent.

So is this a call log that you prepared?

A. It's based on Sprint phone records that we

have that hel ped ne renmenber. This is a year and a

hal f ago.

Q But did you prepare this or have soneone in

your office prepared it?
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A My office prepared this.
Q Okay. Could we get a copy of this then?
A Yes.
MR, VEINSTEIN. Let's do that now Let's go off
t he record.
THE VI DEOGRAPHER: (Going off the record at
10: 12 a. m
(Recess.)
THE VI DEOGRAPHER: We are back on the record at
10: 16 a. m
BY MR VEI NSTEI N
Q VWiile we were off the record, the court
reporter made a photocopy of a three-page docunent,
al though the first two pages are -- strike that.
Let's go back off the record.
THE VI DEOGRAPHER: Going off the record at
10:17 a. m
(Recess.)
THE VI DEOGRAPHER: We are back on the record at
10: 20 a. m
BY MR \EI NSTEI N:
Q We've now corrected Exhibit 5 so that it's
got the correct pages. |It's a three-page docunent,
first page is Sprint Call Recap.

(Exhibit 5 was marked for identification.)
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M. Cotton, this is a docunent that was

prepared by your office fromyour phone bills?

A Correct.
Q Do you still have copies of the phone bills?
A | do.

Q And so this is a recap of calls between Larry
Geraci's phone nunber (858) 956-4040 and your cel
phone nunber -- cell phone nunber (619) 954-4447; is
t hat correct?

A Correct.

Q Is this your -- is Exhibit 5 your sunmary of
the tel ephone calls that you had wwth M. Geraci during
the tinme period from August 26, 2016, through at | east
March 25, 20177

A This is what our records support for cellular
call s between Ceraci and nysel f.

Q So you don't show any calls after March 25,
2017; is that correct?

Correct.
And no calls before August 26, 20167

Not i n our records.

o > O >

Okay. So it's your best belief, based on
your review of the records, that your first tel ephone
call with M. Geraci at |least on this phone was

August 26, 20167
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A Correct.

Q And did you -- do you recall ever having
t el ephone conmuni cati ons wi th hi musing anot her phone?

A Yes.

Q And what ot her phone is that?

A That's ny office phone nunber,
(619) 266- 4004,

Q And do you recall ever reaching himat a
di fferent tel ephone nunber other than -- or receiving a
call fromhimat a different tel ephone nunber than
(858) 956-40407?

A Yes.

Q What ot her nunber did he have, if you know?

A. | don't know that nunber at this nonment. It
was his office phone, though.

Q And your recollection is he had a different
of fice phone nunber than his cell phone nunber?

A Correct.

Q And is the nunber that's shown on Exhibit 5,
t he 858 nunber, your belief as to his cell phone?

A. On Exhibit 5 that is his cell phone nunber,
(858) 956-4040.

Q Al right. Oay. So between Exhibit 4 and
5, assumng 4 is accurate, and | don't expect you to be

able to know that, those would be your text nessages
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and phone calls to and fromhimfromyour cell phone?

A Correct.

Q Al right. So |ooking at Exhibit 4, you had
sonme text nessage communications with himprior to
August 26, 2016; is that true?

A Based on Exhibit 4, yes.

Q Does that refresh your recollection in any
way about that?

A It does.

Q So let's back up.

How did you first get into contact with
M. GCeraci?

A M. Geraci reached out to ne, he introduced
himself as an interested party in ny property as it had
been identified by his political |obbyist JimBartell.

Q How di d he reach out to you?

A Initially by phone.

Q So how woul d you happen to be texting with
himif the texts were before the first phone call?

A He woul d have called ny office nunber.

Q Al right. And so let's go back to what you
can renmenber in terns of the specifics of his first
phone call to you on your office phone nunber. Do you
know t he date that occurred other than -- well, strike

t hat .
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Wuld it have been before July 21, 20167?

A It would have been.

Q kay. And do you have any estinate of when
that first communi cation by phone from hi mwas?

A It would have been very near that tine.

Q And do you recall how | ong that phone
conversation was?

A | don't.

Q Do you recall -- you've told ne that he
I ntroduced hinself as interested in your property as
identified by his |obbyist JimBartell. Do you recal
anything el se he said to you during that phone call?

A | don't recall

Q Do you recall anything that you said to him
during that first phone call?

A. | can't recall any specifics, no.

Q And you then began to have communi cati ons
with himby text and phone?

A Correct.

Q And do you have phone records that would show
calls placed to himor fromhimfromyour office phone?

A No.

Q And did you have records at one tine?

A | don't know that to be the true way we get

billed from Cox Comruni cations. |t nmay be those
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records exist. As | sit here now, | can't say one way
or the other if they do.

Q Al right. And this is the (619) 266-4004
nunber ?

A Correct. That's our primary phone nunber for
| nda- G o.

Q Al right. Now, at sone point intinme did
M. Ceraci ever nmake to you what you considered to be
an offer to purchase your property?

A. Ckay. Let nme ask you to rephrase that
because as an offer goes, | need to have clarification
what you nean by that.

Q Ckay. That's a fair point.

Where he actually indicated to you that he
wanted to purchase your property and was offering you
ternms for the purchase of your property.

M5. PLASKETT: That's conpound.

BY MR VEI NSTEI N

Q Do you understand the question.

A | do understand --

M5. PLASKETT: Conpound. |f you can separate it.
BY MR WEI NSTEI N

Q You can still answer it. Let ne rephrase it,
but just because it's conpound, it may nean | can't get

it inat trial, but I can still get you to answer it.
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So let's do -- let's go at it a different way.
| want to focus on the tine period between
your first conmunication with himand Novenber 2nd,
2016. Ckay. In fact, let's mark as the next exhibit
i n order, Exhibit 6, a two-page docunent Bates nunbered
GER0489 t hr ough GER0490.
(Exhibit 6 was marked for identification.)
A May | speak with counsel.
MR. VEI NSTEIN:  Absol utely.
(Wher eupon Ms. Plaskett and the w tness
conferred outside the hearing of the
reporter.)
BY MR VEI NSTEI N
Q Take a look at Exhibit 6 and let nme know if
you' ve seen that before.
A. | have.
Q And what is Exhibit 67
A It represents a docunent that was signed on
11-2-16 between Geraci and nyself.
Q And where was it signed?
A. At Ceraci's office.
Q And how long -- did you neet with himat the
office on the day he signed it?
A | did.
Q How | ong did that neeting take?
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A 30 m nut es.

Q Did you know what tinme of day it was?

A. It was in the norning, to the best of ny
recol | ection.

Q And is that your -- on the first page,
there's two signature bl ocks. One says "Larry Geraci”
with a signature purporting to be over that signature,
and then there's one that says "Darryl Cotton" wth a
signature purporting to be over that signature bl ock.

I s that your signature over the block "Darryl

Cotton"?
A It is.
Q And was that signed in front of a notary?
A It was.
Q And do you recall that the notary recorded
that -- took your thunbprint and recorded that in her

notary book at the tine you signed it?

A | do recall that, yes.

Q And you were present when she did that?

A Yes.

Q Al right. So let's start with that neeting
and then we'll work our way back. So tell ne
everything you can recall about what was said between
you at that neeting.

A Everything that was said to ne on the 11-2-16
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meeting was predi cated on many el enents of our
agreenent that included a partnership whereby I had a
ten-percent equity stake in a new dispensary that would
pay ten percent of the net operating profit or $10, 000
a nonth, which was ever greater.

Q So ny question, though, was, what was sai d.
You told ne what it was predicated on. So | want you
to think back in your mnd's eye, if you can, and tel
me what you recall being said between you at that
meet i ng.

A Again, as | was just saying, there was
di scussions that his attorney, G na Austin, would
provide final contracts that would support not only
this receipt, but the elenents that led to ny agreenent
with Geraci to sell the property to himunder terns
that were defined in ny two working docunents wth
Ger aci .

Q Al right. At the tine that you had -- let
me go at it a different way. |'mgoing to have narked
as the next exhibit in order, Exhibit 7, a docunent --
unsi gned docunent entitled, "Cross-Conplaint for
Conpensat ory and Punitive Danmages."

(Exhibit 7 was marked for identification.)

M5. PLASKETT: \What exhibit is this?

MR, VEEI NSTEIN:  Seven.
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M5. PLASKETT: Thank you.

THE W TNESS: You got your own copy? Bring al
this in here.
BY MR VEI NSTEI N

Q So |l et me know when you' ve had a chance to

det er mi ne whet her you've seen this docunment before.

A. Thank you. One nore mnute, please.
Q Sur e.
A Okay. I'msatisfied this is the conplaint

that was fil ed.

Q So just so we're clear, you've seen Exhibit 7
bef or e?

A I have.

Q Was it prepared -- who prepared it?

A | prepared this.

Q And what did you prepare it for?

A It is ny conplaint seeking damages for quiet

title, slander of title, fraud in the i nducenent,

breach of contract, 13 elenents overall in the
conpl ai nt .
Q So this is a docunent that you prepared and

t hen you signed and filed it with the court, correct?
A Correct.
Q And ultimately it was rejected and you had to

re-file it in a different format, correct?
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A Correct.
Q But this was your first effort, if you will?
A Yes.

Q And it consisted of essentially a
cross-conplaint and then attached to that
cross-conplaint is a docunent that you call ed,

"Decl aration of Darryl Cotton in Support of Answer and
Cross- Conpl ai nt . "
Do you see that?

A. Right. Correct.

Q |"mgoing to focus on that portion of
Exhibit 7 that 1'mgoing to call the declaration
because that's what you all ege supports the
cross-conplaint. GCkay?

A Ckay.

Q Al right. So if you turn to page 3 of the
decl aration, paragraph 4, it reads, quote, "On
Novenber 2nd, 2016, Ceraci and | nmet at his office to
finalize the unsettled terns of our negotiations for
the sale of the property. W agreed to over 30
different terns, nost materially the follow ng,"” and
then you listed A, B, C, D, E

Do you see that?

A Correct.

Q Ckay. So can you tell nme, as you sit here,
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what the 30 terns were that you had agreed to as of
Novenber 2nd, 20167?

A. | cannot tell you, as | sit here, what the 30
terns were, no.

Q Is there a docunent where you've witten them
down anywher e?

A. There are two docunents.

Q And where would you ook to find the 30
terns?

A. | don't have themw th ne, but they were ny
wor ki ng docunents dated Septenber 24, 2016, separated
bet ween ny personal agreenent with M. CGeraci and
| nda-G o's agreenent with M. Ceraci.

Q So -- and fortunately this case has been
going on a while, so I'mfamliar wth what you're
referring to. These are two docunents that you drafted
and provided to M. Ceraci on or about Septenber 24,
20167

A Correct.

Q So when you referred in Exhibit 7 to the 30
different terns that had been agreed to, those were --
were all of those 30 terns |listed in those two
docunents that were prepared by you on Septenber 24,
20167

A Approximately 30. As | sit here, | don't
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have the exact nunber, but | would say approxi mately 30
exi sted. And our oral agreenent was on Novenber 2nd
that his counsel, Gna Austin, in a finalized real
estate contract would be done in a draft |egal docunent
formthat we would accept nutually and that there would
be a contract that woul d exist between Geraci and

| nda- G o. That was our agreenent.

Q So if I wanted to find the 30 terns and

conditions, | would | ook at those two docunents,
correct?
A. Correct.

Q Now, it says in Exhibit 7 that you cane to
his office to finalize the unsettled terns of our
negotiations for the sale of the property. Do you see
t hat ?

A Where exactly are you referring?

Q The very first |line of paragraph 4, "On
Novenber 2nd, 2016, Ceraci and | nmet at his office to
finalize the unsettled terns of our negotiations for
the sale of the property.”

A Correct.

Q Then you go on to say, "W agreed to 30
different terns.” Do you see that? So ny question is,
do those -- what was agreed to on Novenber 2nd that had

been unsettled prior to that date?
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A What was agreed to was that his counsel, G na
Austin, would give ne draft |egal docunents, one that
consi sted of a real estate contract that was a bona
fide California real estate contract, and the second
docunment woul d incorporate the roughly 30 terns that
exi sted between Inda-G o and nyself in a final contract
provi ded by Austin. The 11-2 agreenent was essentially
a receipt.

Q What was to be in the bona fide real estate
contract separate fromthe Inda-Go contract, if you
can answer it?

A Wl |, because Geraci was a |icensed tax
authority, his advice to ne financially was that |
split the sale into two parts, $400,000 each, one would
be the sale of the property to ne for 400, 000 --

Q Sal e of the property by you?

A | would -- he would -- | would sell the
property to himfor 400,000, and then he woul d spend
400,000 to Inda-G o for a cunulative total of 800, 000
that defined the relocation agreenent that |nda-G o had
Wi th Geraci or CERL |nvestnents.

Q So 400, 000 of the 800,000 woul d be all ocat ed
and incorporated into the contract with Inda-Go for
rel ocation costs?

A. That is correct.
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Q And you nentioned -- | asked you about what
was unsettled as of that date, on Novenber 2nd, and you
said it was -- what becane settled that was unsettl ed,
i f | understand your testinony, was you had a
di scussion that Gene Austin would draft these two
separate agreenents, the first one, a bona fide real
estate purchase agreenent; the second one, an agreenent
related to the relocation costs, each would have
$400, 000 price on them and the Inda-G o agreenent
woul d i ncorporate these 30 terns and conditions that
had been contained in your Septenber 24, 2016,
agreenent ?

A That's a m scharacterization. Inda-Go had
certain elenents of the $400,000 that would be met. M
personal ly, | had anticipated and had agreed to a
busi ness relationship with Geraci that woul d have
| ncorporated ny having a partnership where | received
ten percent of the net profits per nonth, or $10,000 a
nont h, whi chever was greater

Q And what agreenent would that go in?

A. That woul d have been in ny -- | terned it a
menor andum of under standi ng dated 9-24. That was ny
personal relationship with Geraci, not Inda-Go's.

Q So woul d there be three docunents?

A. No. There's two. There's two. There's a
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menor andum of under standi ng dated 9-24 that's

descri bed, and then there's the -- | believe it's
call ed the services agreenent that Inda-Go had with
CERL - -

Q Ckay.

A -- which is referenced in your docunent -- or
Exhi bit 4 before Geraci cleared that up for ne.

Q Where in Exhibit 4, what Bates nunbered page?
Are you referring to pages GERO507 and 05087

A 0508.

Q So you identify -- in that text nessage you
identify who the entity is, GERL Investnents, LLC?

A Correct. As you indicated, 507 was ny
guestion, 508 is his response.

Q And in that text you refer to the
consultation contract. |Is that what you're referring
to as the MOU?

A No. The MU woul d have been ny personal
relationship with Geraci as a business partner for the
sale of the property and ny percentage equity in the
new di spensary.

Q Now, you indicate that -- is it your
testi nony that as of Novenber 2nd, 2016, M. Ceraci had
orally agreed to the terns and conditions that were in

the MOU and in the Inda-G o contract that were both
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dat ed Septenber 24, 20167

A. Coul d you repeat that, please.

Q Sure. I'mtrying to make sure | understand
what had been agreed to orally as of Novenber 2nd,

2016. Because as | understand your testinony,

Exhibit 7, you indicate you finalized an agreenent on
t hat date and signed the docunent that you call a
recei pt, correct?

A Well, the finalization of the unsettl ed
terns --

M5. PLASKETT: There's not a pending question.

BY MR VEI NSTEI N

Q Thank you. So as of Novenber 2nd, 2016, was
It your understanding that M. Geraci had orally agreed
to the terns and conditions that were in the nmenorandum
of understandi ng dated Septenber 24, 2016, that defined
the sale of the property -- your personal relationship
i nvolving the sale of the property and the equity
I nterest in the business?

A It was ny understandi ng when | signed the
docunent on Novenber 2nd, 2016, that Geraci had agreed
to the terns as specified in ny working docunents dated
9- 24.

Q And that would include the two docunents, the

MOU and t he docunent involving | nda-Go0?
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A Correct.

Q And so what -- when did M. Ceraci
comruni cate to you his agreenent that he was willing to
enter into this -- these agreenents with you that were
reflected in those two docunents that you prepared on
Sept enber 24, 20167

A. Coul d you pl ease repeat that.

Q I"mreally trying to get a sense of was it in
t he Novenber 2nd, 2016, neeting that he said, yeah,
agree to the terns and conditions in those two
docunents or was it at sonme earlier time?

A He agreed to it on 11-2-16.

Q So when you left his office on 11-2-16, you
under st ood, based on what he told you, that he was
agreeing to what was in those two docunents, correct?

A Correct.

Q And G na Austin was going to then, based on
t hat agreenent, prepare a bona fide real estate
purchase agreenent and a second agreenent between
| nda- G o and yourself that reflected those agreed terns
and conditions?

A Yes.

M5. PLASKETT: Could you please -- excuse ne.
Coul d you pl ease repeat the |ast question and answer

for me.
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(Whereupon the record was read as foll ows:
Q And G na Austin was going to then, based
on that agreenent, prepare a bona fide real
estate purchase agreenent and a second
agreenent between |Inda-G o and yoursel f that
refl ected those agreed terns and conditions?
A.  Yes.)
M5. PLASKETT: Thank you.
BY MR WEI NSTEI N
Q And at that Novenber 2nd, 2016, neeting after
M. Geraci had indicated his oral agreenent to those

t hi ngs, the docunment marked as Exhibit 6 was signed?

A Yes.

Q VWho prepared Exhibit 67

A That was prepared by Ceraci.

Q And was it prepared in your presence?

A No.

Q And when -- if you know, when was it -- how

did it get presented to you?

A The first tinme | saw this docunent was when |
arrived at Ceraci's office to sign a receipt for
$10,000 in anticipation of the contract for the
purchase of the property and the relocation contract
that he had prom sed ne.

Q And then he gave you this docunent that's
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mar ked as Exhibit 6, correct?

A. Correct.
Q Did you read it?
A | had.

Q When you say you had, you read it when you
were at the office?

A. When | was there, yes. | did not |leave with
a copy.

Q kay. And did you have any di scussion with
hi m about the actual docunent that's marked as
Exhi bit 672

A | did.

Q And was Exhibit 6 signed in the formthat he
originally prepared or was there sone nodification to
it?

A There was no nodi fication.

Q Did you ask him-- after you read this, did
you ask himto revise any of the terns and conditions?

A | did not.

Q Did you ask or discuss any of these terns and
conditions in Exhibit 6 with himat that tine?

A | did.

Q What was your di scussion with hi mabout
Exhi bit 672

A The agreenent that we had conme to in our
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wor ki ng docunents that there would be a $50, 000
nonr ef undabl e paynent nade towards the 800,000 -- we're
just going to call it a cunul ative $800, 000 paynent,
and Ceraci's efforts were going to be getting the
rezoni ng done so the CUP application could be submtted
to the city. Once that happened, the full $50,000 was
due. Geraci told ne on 11-2 that he didn't have the
whol e 50,000 and that the rezoning was not yet done.

So the CUP could not be issued -- or the application
could not be submtted, better said.

As | stood there signing this, it was
understood that G na Austin's final real estate
contract split into one docunent and the Inda-Go
rel ocati on agreenent would be forthcom ng. That was
good enough at the neeting for ne. | took the 10, 000
only because Geraci clained he had al ready spent in
excess of $300, 000 on rezoning efforts. | had no
reason to di sbelieve him

Q So when -- so let's ook at -- you've
characterized -- you've called this Exhibit 6 a

recei pt, correct?

A Correct.

Q The first word under the date in the docunent
says, "Agreenent." Do you see that?

A | do.
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Q Did you question the use of that word?

A | did not.

Q And it says, "Agreenent between Larry Gerac
or assignee and Darryl Cotton."

Had you had di scussions with M. Geraci that
you m ght actually be selling the property to an
assi gnee of his?

A | did.

Q And you understood that to be potentially an
entity that was created or had al ready been created
t hat he had owned?

A Correct.

Q Al right. Then it says, "Darryl Cotton has
agreed to sell the property | ocated at 6176 Feder al
Boul evard, California, for a sumof $800,000 to Larry
Geraci or assignee on the approval of a marijuana

di spensary,"” and then in parentheses, "CUP for a
di spensary," cl osed parent heses.

Do you see that?

| do.

And was that a true statenent?

> O »

It was a true statenent.
Q And that was because $800, 000 was going to be
the cunul ative price that you paid --

A Correct.
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Q -- or that was paid?

A That was paid, correct.

Q Now, then the next paragraph says, "$10, 000
cash has been given in good faith earnest noney."

Did you receive 10,000 in cash?

A | did.

Q And the phrase "good faith earnest noney,"
who drafted that phrase?

A Ger aci .

Q And it says, "has been given in good faith
earnest noney to be applied to the sales price of
800,000 and to remain in effect until license is
approved. "

What -- did you have a discussion with him
about what the phrase "and to remain in effect until
| i cense i s approved" neant?

A No, we did not.

Q What was your understanding of what it neant?

A That the $800, 000 woul d be the sales price if
the license was approved. There was no guarantee that
the submttal -- the CUP could even be submtted until
t he rezoni ng had been done on the 11-2-16 date that
this was signed.

Q Right. So you understood that first the

property had to be rezoned to nmake this possible at
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all, correct?

A Correct.

Q And then the CUP |icense had to be
approved -- applied for and approved, correct?

A Correct.

Q And the ultimate sale and the provision to
you of a total sales price of $800,000 was conditioned
upon approval of the CUP?

A Correct.

Q And so when you signed this agreenent, the
phrase -- the term"license" in there you understood to
mean the approval of the CUP?

A The $800, 000 was predi cated on an approval of
t he CUP.

Q And what did you understand the words "to
remain in effect" nmeant?

A Until such tine that the final contract for
the real estate and the rel ocation |Inda-G o agreenent
were in place. The CUP application could not be
submtted until such tinme that the rezoning had been
conpl eted and the draft |egal docunents were created by
Austin, which is what | was assured on 11-2, and the
good faith earnest noney was ny way of getting
sonething at that date to apply towards his offer in

gener al .
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Q Now, had there been discussions of the
$50, 000 deposit, I'Il call it, or good faith earnest
noney before Novenber 2nd, 20167

A Yes.

Q Al right. And so if | understand your
testi nony, when you showed up, that's what you expected
to receive?

A No.

Q Okay. What did you expect to receive?

A 10, 000.

Q And at what point did you have a discussion
with himthat changed your expectation fromreceiving
50,000 to 10, 000?

A. At the 11-2 neeting, he told nme he had spent
$300, 000 so far on the rezoning efforts. The CUP
application could not be submtted until the rezoning
had taken place. Wuld | be okay to accept $10, 000
that day and the mnute the CUP was submtted and
accepted by the Gty of San D ego, he would pay the
remai ni ng 40, 000.

Q | understand that answer. Thank you. So ny
guestion nore specifically was, when you arrived that
day before you had a conversation with himat the
neeting, did you expect you were going to be receiving

$50, 000 deposit or $50,000 good faith earnest noney?
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A No.

Q So what did you expect to be receiving that
day in ternms of noney?

A He told ne he had $10, 000 that day that he
coul d pay towards the 50.

Q But did he tell you that before Novenber 2nd,
20167

A He di d.

Q Al right.

A. When he schedul ed t he Novenber 2nd neeting at
his office wwth the notary.

Q Al right. So you canme expecting it was
going to be 10,000, but that ultimately you' d get
$40, 000 nore prior to the CUP being subnmitted -- the
appl i cation being submtted, and then you would have
effectively paid a $50, 000 deposit and the bal ance of
$750, 000 woul d not be due unless and until a CUP was
approved?

A That is correct.

Q Now, when you saw t he | anguage that he had --
first of all, did he show you this draft before you
arrived at the office?

A He did not.

Q When you read that | ast paragraph in the

agreenent, did you ask himto change it to say that
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$50, 000 is agreed to be given as good faith earnest
noney, but only 10,000 is going to be paid today, or
sonmething to that effect?

A There were two reasons | wasn't too concerned
about this, as a conplete legal or final contract. One
was that he assured nme the real estate contract would
neet all the terns and conditions in ny MU, ny
menor andum of under st andi ng; and, two, that the
| nda- G o service agreenent would neet all the terns and
conditions as described there. So it would essentially
be two $400, 000 deals. GCene Austin was going to
prepare that. It wasn't until February 17th, it | ooks
| i ke, where | receive -- and this is in your Exhibit 4
t hat Geraci acknow edges he had e-nmmiled the Austin
contracts for the purchase of the property and the
rel ocation contract that woul d be com ng sonetine |ater
today. Those are his words. This is essentially what
was di scussed on the 11-2 neeting.

Q And you're pointing to what page?

A Page 0520.

Q 0502 or 207

A 0520. And you could start at February 22,
2017, "Contract should be ready in a couple days."

This is fromGCeraci to ne. Later he says, "Can you

call me when you get a chance, thanks.”" And finally he
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says, "Good norning, Darryl. | e-nailed you the
contract for the purchase of the property. The
rel ocation contract wll come sonetine today."

Q But what you're telling us in your testinony
Is that that text, which was on February 23rd of 2017,
was in effect what was di scussed back on Novenber 2nd,
20167

A That is correct.

Q What di scussions -- before | get there,
there's a final sentence in the agreenent that says,

“"Darryl Cotton has agreed to not enter into any other

contacts" -- | think it was neant to say "contracts" --
"on the property."” |Is that true?
A. Correct.

Q Al'l right. So you would agree -- one of the
t hi ngs you had agreed to was to not enter into any
ot her contracts on the property while the CUP
application was pendi ng essentially?

A That is not a correct characterization.

Q What was your understandi ng of what you had
agreed to by that | anguage?

A That Geraci would neet final contract
conditions, as described in the agreed-upon worKking
docunents and formalized in draft docunents that we

woul d use fromAustin to both Inda-G o and ne
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personal | y.

Q And the one to you personally was what you' ve
referred to as the MOU?

A Correct.

Q And to Inda-G o, was that what you'd call the
servi ces agreenent?

A Correct.

Q (kay. And so you understood you weren't
going to enter into any other contracts on the property
pendi ng the signing of these formal docunents?

A Correct.

Q Al right. So ny original question was, did
you ask himto change the | anguage to reflect a $50, 000
agreenent to pay good faith earnest noney. And is it

correct you did not ask himto do that?

A. | found the 11-2-16 docunent to be vague and
anbi guous anyway. First of all, "contacts" isn't
“contracts," and second of all, it was not even

indicated if the 10, 000 was refundabl e or

nonr ef undable. H's assurances were Austin -- | believe
he characterized it as he's not an attorney -- would
formalize it in those two draft -- |legal draft

docunents that he and I would sign. To be clear, this
Is a very good deal. Nobody ever expected that he

woul dn't accept the original MOU and services agreenent
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terns.

Q That's -- nove to strike your |ast answer
because you're speculating as to what he thought.

A Ckay. Fair enough.

Q That's what you t hought, though?

A It's actually characterized there.

Q That's okay. W can deal with that |anguage
| ater, but we don't want you specul ating as to what was
in his head on a particul ar day.

A Fai r enough.

Q Al right. But that was what you thought on
this day, Novenber 2nd, 2016, it was a good deal for
M. GCeraci?

A Yes.

Q Al right. So -- but you didn't answer ny
question. You didn't ask himto change this docunent
to say $50,000 in good faith earnest noney?

A | did not.

Q And you didn't ask himto change it to
reflect a $10,000 equity interest; is that correct?

A. | did not.

Q And you didn't ask himto reflect a m ni num
di stribution against that equity interest of $10,000 a
nmonth; is that correct?

A. | did -- not on the 11-2 docunent, that was
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not expressed.

Q Did you have any discussion with himon 11 --
on Novenber 2nd, 2016, about the ten-percent equity
I nterest?

A Yes.

Q And | apologize if |I've asked you to tell ne
what that discussion was. Wat was that discussion on
Novenber 2nd?

A On Novenber 2nd it was that his attorney,

G na Austin, had the menorandum of understandi ng and
the service agreenent, which she was formalizing in two
draft | egal docunents that we woul d execute, at which
time the full $50,000 would be paid and all ternms and
condi ti ons woul d be net between the two.

Q And you had had prior -- discussions prior to

Novenber 2nd, 2016, about that ten-percent equity

interest. |s that your testinony?
A. Yes.
Q So I want to make sure | understand what the

di scussi ons were about the ten-percent equity interest.

| think earlier you characterized that as ten percent

of the net profits. |Is that fair?
A Yes.
Q Was there a -- equity interest can nean a | ot

of things in different contexts. Wat was your
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di scussion wwth M. Geraci before and up to and
I ncl udi ng Novenber 2nd, 2016, about what was neant by
the -- you receiving a ten-percent equity interest?

M5. PLASKETT: Can you pl ease specify as to what
ti me period.
BY MR VEI NSTEI N

Q Anything up -- before and up to Novenber 2nd,
2016.

A Initially when | nmade a decision to consider
negotiations with Geraci, it was based on his
pr of essi onal experiences as a financial planner and an
enrol l ed agent in managing to |legally keep as nuch
noney after costs being available for the partners. So
a ten-percent net equity position with Geraci, who
woul d keep nore of that noney, neant nore to ne and
meant nore in terns of what the actual sales price
woul d be as a I ong-term busi ness venture with CGeraci.
So ny agreenent was predicated on his expertise as a
financial planner and an enroll ed agent and maki ng nore
of that ten percent, or $10,000 a nonth m ni num
avai |l able to ne.

Q And you under st ood, based on those
conversations, that that noney was going to flow from
t he di spensary busi ness that woul d be opened and

operated on the site in the future?
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A Correct.

Q Al'l right. And ny specific question was
literally mechanically, | guess is the word, or
literally, what did you -- what were your discussions
about what "ten-percent equity interest" neans?

A What that neans is at the end of the nonth he
woul d have provided ne docunentation based on the tax
forms that were submtted to the city or the state
I ndi cating these were his gross receipts, and then

after costs be able to share a ten percent of whatever

that net profit was. |If it did not reach a ten
percent -- a $10,000 minimum if -- it wouldn't matter.
| would still get the $10,000 per nonth. That was the

agreenent. And then ten percent benefit went to 15,
20, whatever that nunber m ght be, that's what | would
get .

Q Just so | understand what you understood was
di scussed before Novenber 2nd, 2016, it was if net
profit was less than -- for the nmedical marijuana
di spensary was | ess than $10,000 in a nonth, you'd be
pai d $10, 000, correct?

A That is correct.

Q Ckay. And if ten percent of net profits was
greater than $10, 000, you would get the greater nunber?

A. That is correct.
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Q So essentially guaranteeing that you'd be
pai d based on a mninmumgross -- a mninmum net profit
of $100, 000 a nont h?

A Correct.

MR AUSTIN. May | have a mnute with M. Cotton?

MR, VEINSTEIN. Sure. Actually it's a good tine
to go off the record.

THE VI DEOGRAPHER: (Going off the record at
11: 11 a. m

(Recess.)

THE VI DEOGRAPHER: We are back on the record at
11: 20 a. m
BY MR VEI NSTEI N

Q M. Cotton, we're back on the record. Do you
understand you're still under oath?

A | do.

Q So when you were tal king about the
ten-percent equity distribution, you were tal king about
net profits, which, at least as | understand your
testi nony, was gross profits |l ess costs?

A Correct.

Q Okay. Did costs include rent -- was there a
di scussion as to what costs included?

A Al costs, |abor, everything, would be

i ncluded -- again, the $10,000 was a minimumw th ten
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per cent after costs.

Q kay. So rental -- rent would be a cost?

A Yes.

Q Labor neani ng people got paid to operate the
clinic?

A Labor, salaries, yes.

Q And was this ten-percent interest going to
be -- ten-percent equity interest going to be in the

entity that operated the business?

A. Coul d you repeat that, please.

Q Sure. Was the ten-percent equity interest
going to be -- cone fromthe entity that operated the
di spensary busi ness?

A Yes.

Q Because M. -- as | understand it,

M. Geraci, as owner, would get rent?

A Yes.

Q And ot her than rent going to the owner,
his -- any interest he had would be in the business
itself, just like you?

A Correct.

Q Now I'mgoing to mark -- this won't take that
|l ong, but I'lIl mark as Exhibit 8 a copy of the second
anended cross-conpl ai nt.

(Exhibit 8 was marked for identification.)
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The exhibit that |1've marked as Exhibit 8 is
a copy of the second anended cross-conplaint, and it's
si gned on page 18 by David Dem an, and there's a proof
of service attached to the back of it.

My question is going to be, M. Cotton, do
you recogni ze this docunent, Exhibit 8?

A. | do.

Q And what is it?

A. It is the anended cross-conpl ai nt seeki ng
damages for breach of contract, intentional
m srepresentation, negligent m srepresentation, false
prom se, and declaratory relief.

Q So this is -- you understand this is a
pleading filed with the court, your cross-conplaint in
the current action, correct?

A Correct.

Q And as you understand it as | sit here,
that's the pending or operative cross-conplaint, as we
sit here today?

A Correct.

Q Al right. And did you review it before it
was signed and filed?

A | did.

Q And is it true and correct, to the best of

your know edge?
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A It is.
Q If you turn to page 3, paragraph 9 of the
general allegations.

A. ' mthere.

Q Al right. And you have -- under paragraph 9

It tal ks about negotiations regarding the terns of
potential sale. Do you see that?
A | do.

Q And you |ist representations A, B -- in

subparagraphs A, B, C, and D of paragraph 9. Do you

see that?
A Yes.
Q And those are each itens that you've

testified about today already?

A Correct.
Q Is there any -- and this is a difficult
gquestion, | know, but are there any representations

that were nade to you in these categories that you

haven't already nentioned to us today?

M5. PLASKETT: Can you give us a nonent, please --

MR, VAEI NSTEI'N:  Sure.

M5. PLASKETT: -- to review this docunent.
(Wher eupon Ms. Pl askett and the w tness
conferred outside the hearing of the

reporter.)
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M5. PLASKETT: Ckay. Thank you.
BY MR WEI NSTEI N

Q Do you have the question in m nd?

A. No. | believe that the subparagraphs A B, C
and D do actively and accurately reflect what Geraci
brought to the table in ternms of the financial and
oper ati ng experience for an MVCC.

Q And ny question was nore specifically, you
testified earlier today -- at least this is ny
recollection -- of matters that related to each of
t hese categories of representations. Do you recal

your testinony earlier?

A | do.
Q And | just wanted to nake sure that there
wasn't -- was there anything else that would fit in

t hose categories of representations that you haven't
al ready nentioned today?

A No. M earlier testinony would be
enconpassed under A, B, C, and D.

Q Now, just for purposes of clearing a pile of
papers, |'mgoing to have marked as exhibit -- we're
going to cone back to the second-anended conpl ai nt, but
|"'mgoing to mark as Exhibit 9 a very | ong docunent
entitled, "Declaration of Darryl Cotton in Support of
Darryl Cotton's Ex Parte Application for Tenporary
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Restrai ning Order and Order to Show Cause Regardi ng
Prelimnary Injunction.”

(Exhibit 9 was marked for identification.)

M. Cotton, I'"'mgoing to ask you to take a
noment to |look at Exhibit 9, and I'Il point out that
the signature is on page 8, and after page 8 it's al
exhibits. And | want you to |let nme know whet her you' ve
seen that before, seen the docunent before.

M5. PLASKETT: Can you clarify whether you're
aski ng hi m whet her he's seen the docunent neaning the
decl aration or the attachnents?

BY MR VEI NSTEI N

Q Wll, let's start with one. Let's start with
the declaration itself, the first eight pages.

A. | amfamliar with this declaration, yes.

Q And you read it and signed it under penalty
of perjury on page -- on Decenber 5, 2017, on page 8?

A It was signed on Decenber 5, 2017, on page 8,
yes.

Q And that's your signature above the signature
bl ock for Darryl Cotton?

A It is.

Q And was this declaration, the first eight
pages, true and correct, to the best of your know edge,

on the day you signed it?
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A. Yes.

Q Now, the docunent -- declaration itself
I ncorporates by reference all of the attached exhibits.
| don't really expect you to be able to tell nme off the
top of your head whether it's been copied correctly. |

hope it is, but there's 12 exhibits and they are

att ached.

Do you recall, at least at the tine you

signed it, review ng the docunents that were attached

to the declaration at the tinme you signed it?

A. | do recall these attachnents.

Q Geat. Al right. And then your testinony

in pages 1 through 8 refers to these different
exhi bits, correct?

A. Correct.

Q "' mgoing to have marked as the next exhibit
I n order a three-page docunent. The first two pages
are an e-nail dated Cctober 24, 2016, at 12:38 p.m,
and the third page is an attachnent called, "Al02 Site
Pl an, Proposed, Schene B." And this will be marked

Exhi bit 10.

(Exhibit 10 was marked for identification.)
M5. PLASKETT: Excuse ne. Could you please --
MR, VWEINSTEIN. Sure. 1'll re-identify it.

111
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BY MR \EI NSTEI N:

Q Just so we're clear, |I've identified this
an e-mail thread, first two pages, and then there's
attachnment on page 3, which is identified as, "A102
Site Plan - Proposed - Schene B."

M. Cotton, is this -- first of all, have
seen Exhibit 10 before?

A. Yes, | have.

as

an

you

Q And this is an e-mail that you received on or

shortly after Cctober 24, 2016, at 12:38 p.m?

A Correct.

Q And do you recall that it attached a site
pl an for the dispensary?

A. Yes.

Q And do you recall why it was that this was

sent to you by M. Geraci?

A | don't recall. And ny only observation is

that on page 2 of this exhibit goes, this was a subject

test send. So this goes back over a year and a hal f,

and as | sit here responding, | don't know that this

was the docunent | saw on Monday, COctober 24, 2016.

Q Al'l right. You do recall seeing a site plan

at sone time?

A There were site plans devel oped, yes.

Q And you woul d have seen one before signing
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t he docunent on Novenber 2nd, 2016, if you recall?

A | don't recall

Q Al'l right. I'mgoing to have marked as
Exhi bit 11 a one-page docunent called "Oanership
Di scl osure Statenent."

(Exhibit 11 was narked for identification.)
Have you seen Exhibit 11 before?

A | have.

Q We're going to cone back to that in a nonent.
|"mtrying to keep this chronol ogical, the best | can.

If you | ook back at Exhibit 8, paragraph 10
of your second anmended cross-conpl aint.

A Where did you want us?

Q Par agraph 10 on page 3. In paragraph 10 you
all ege that "Cotton acted in good faith based on
Geraci's representations during the sal es negotiations,
assisted Geraci with prelimnary due diligence in
I nvestigating the feasibility of a CUP application at
the property while the parties negotiated the terns of
a possi bl e deal ."

Do you see that allegation?

A | do.

Q What did you do in terns of assisting Geraci
wth the prelimnary due diligence?

A | allowed his agents to access the
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property -- that would have been his civil engineer and
his architect -- to take neasurenents and cone up with
a plan that would offer themto submt this to the city
if the CUP could be granted based on a zoni ng change.

Q O her than all ow ng access to the civil
engi neer and architect to do the things that you've
just described, was there any other way that you
assisted with the prelimnary due diligence in
I nvestigating the feasibility of the CUP application at
t he property?

A Not that | can recall.

Q You go on to say -- allege in that
paragraph 10 that "However, despite the parties' work
on the CUP application, CGeraci represented to Cotton
that a CUP application for the property could not
actually be submtted until after the zoning issue was
resol ved or the application would be summarily rejected
by the city."

Do you see that allegation?

A | do.

Q When did M. Geraci first nmake that
representation to you or your best estinmate of when?

A He nmade that on an ongoing basis fromthe
moment we net.

Q So at what point did he identify there was a
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critical zoning issue or, | should say, at what point

was a critical zoning issue identified?

A Okay. The situation was | didn't know there
was a zoning issue until | was served the lawsuit from
the city when Geraci called nme back in July, | guess

now, those conversations were centered around the
zoni ng bei ng changed. Nothing could happen with the
CUP application until the zoning was changed to all ow
that to be submtted.

Q And the |lawsuit had been filed before
M. Geraci contacted you, correct?

A Correct.

Q So you were -- when he contacted you, you
were aware there was a zoning i ssue?

A Correct.

Q Now, what did he -- did you have di scussions
wth himprior to Novenber 2nd, 2016, about what the
process would be in ternms of resolving the zoning issue
and then submtting a CUP application?

A Yes. (Going back to ny cellular records, you
can see many of the calls canme from Geraci, and they
were updates in terns of how the zoning i ssue was bei ng
resolved with the city so that the CUP could be
submtted and accepted for subm ssion, in other words,

not summarily rejected.
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Q And sone of those updates were by text
nessage as well, correct?

A Correct.

Q And those are shown on Exhibit 47

A Correct.

Q Now, in paragraph 11 you allege that "On or
around Cct ober 31, 2016, Ceraci asked Cotton to execute
an ownershi p disclosure statenent, which is a required
conmponent of all CUP applications.”

Do you see that?
A | do.
Q And if we take a look at Exhibit 11, which

we' ve already identified you recogni ze --

A Yes.

Q This is Exhibit 11.

A Yes.

Q -- is Exhibit 11 the ownership disclosure

statenent that you referred to in the allegations?

A Correct.

Q And on that ownership disclosure statenent
mar ked as Exhibit 11, there are two signatures, Rebecca
Berry and -- correct? Do you see that?

A | do.

Q And then a signature underneath where the

nane is typed "Darryl Cotton," is that your signature?
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A It was.

Q And did you sign it on or about Cctober 31,
20167

A | did.

Q When you signed it, had Ms. Berry al ready
signed it?

A. | don't recall

Q Had M. Cotton discussed Ms. Berry with you
prior to you signing the ownership disclosure

st at enent ?

A Your question is did | discuss --
Q Did M. -- | apologize. | nmay have m sspoke.
M. Geraci -- did M. Ceraci discuss with you

Rebecca Berry before you signed the ownership
di scl osure statenent?

A He di d.

Q VWhat did he tell you about Rebecca Berry?

A He told ne that as an enrolled agent, a
financial planner, and a real estate agent, he could
not personally submt an ownership di scl osure statenent
but his assignee could. Rebecca Berry was his assignee
for the purposes of the submttal of the CUP

Q Did he tell you that she was essentially
going to act as his agent?

A Correct.
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Q Did he tell you why, as an enrolled agent,

financial planner, or real estate agent, he could not

personally submt a CUP?

A. He told ne that Berry was a trusted enpl oyee

and that his personal |listing on the ownership
di scl osure statenent would put himin direct
contradiction to what -- as an EA and a financi al
pl anner and a real estate agent, would not be
acceptabl e under his professional capacities.

Q So did you understand that what he was
telling you was that it would adversely inpact his
pr of essi onal desi gnati ons?

A. Correct.

Q So it wouldn't -- not that it was a problem

for the CUP application, but it would be a problemfor

himin ternms of his continuing to act as an EA, a
financial planner, and a real estate broker?

A Correct.

Q Did he give you any detail as to why he
couldn't act as a real estate broker if he was the

applicant on a -- on the CUP application?

A He never represented hinself as a real estate

broker. He represented hinself as a real estate agent.

Q I m sspoke. | apologize. Real estate agent,

Is there any -- did he tell you why he couldn't do
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t hat ?

A. It was an accunul ati on of his professional
credentials. The nost inportant, | believe, was his
enrol | ed agent capacity, which federally there could be
conplications with him being personally involved with a
cannabi s- based busi ness.

Q Because federal laws that relate to cannabis
that differ fromCalifornia state | aws?

A That's what he told ne, and | believed him at
the tine that he told ne that.

Q Do you have any reason to believe that's not
true, as you sit here today?

A | do.

Q And what's the basis of your belief today
that it's not true?

A | cane to find out that he had been naned as
a party inillegally operating certain dispensaries,
whi ch there were judgnments nade and accepted terns that
woul d disallow him should he apply for a conditional
use permt, under current state and | ocal |aw.

Q And when did you find that out?

A After March -- hold on on that. | believe |
first discovered that in February of 2017.

Q How did you | earn about it?

A | started doing sone due diligence on
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M. GCeraci.

Q Were you able to | ocate actual cases agai nst
hi nf?

A They are public record, yes. That may have
even been January | started getting nervous and
I nvesti gated him

Q And did you actually | ook at any judgnents or

orders or injunction orders in those cases or that

case?

A. To the extent that | was able to see what was
online, | read everything | could that was posted
online. | did not get the actual filings -- judicial

filings that were available in those cases, no.

Q So you don't have a copy of it, as you sit
here today?

A | do not.

Q O back at your office even?

A | do at ny office.

Q So you have copi es of what you read online?

A | do.
Q By the way, when you had conversations wth
M. Geraci by telephone or in person, did you take
not es?

A No.

Q Any ot her basis for your understandi ng today
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that his representation about not being able to be an
applicant on the CUP because of his enrolled agent
status is untrue?

A. | believe it to be conpletely untrue -- that
may have been a reason, but what -- the primary reason
he woul d have been deni ed had he appli ed.

Q To your understandi ng, did he have a judgnent

against himlike you did in terns of being a | andlord

upon -- on a piece of property for which --
M5. PLASKETT: (Objection to form
MR. VWEINSTEIN: | haven't finish it, but I|"l

rephrase it. Thank you.

BY MR VEI NSTEI N

Q You saw pleadings in the case against him
correct?

A Correct.

Q How many cases?

A At | east two.

Q Did you ever discuss those with hinf

A No.

Q Did you -- were you able to determ ne whet her

or not he was a landlord on any of those properties?
A | was not interested in that. | was -- at
this tinme | knew Rebecca Berry was the one that was

|isted as the ownership entity, and really all that
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mattered was that would she be approved once the zoning
| ssue had been resolved. So whether or not he was a

| andl ord or what his relationship was in those other
cases nmeant nothing to ne.

Q It wouldn't affect the ability to get a CUP
application, to your understandi ng, because she was the
applicant?

A That is correct.

Q So you didn't cone to an understandi ng of

whet her he was a | andl ord or not?

A | did not.

Q And have you ever net Abhay Schweitzer?

A No.

Q Have you ever spoken to him by tel ephone?

A | have not.

Q Have you communicated with himin any
fashi on?

A No.

Q Who -- how did -- how was the docunent

presented to you, in other words, how did you get it,
Exhi bit 117

A This was signed at Geraci's office on
10- 31- 2016.

Q And who was present at the tine?

A | believe it was just Ceraci and ne.

Page 95
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton

Q Did you actually go into his personal office?

A Yes.

Q And di d you know when you arrived there that
you were going to be asked to sign this statenent?

A Yes.

Q And how did you know t hat ?

A. Because he told ne that this was going to be
necessary. Wen the zoning was conplete, the ownership
di scl osure statenent needed to be assured that his
agent, Rebecca Berry, would be |isted as a tenant
| essee whereby | had already approved it as the owner.
M. Geraci had invested a considerabl e anobunt of noney
as of 10-31 and was prepared to continue to invest that
noney towards the rezoning if | signed this.

Q And did you read the form before you signed
it?

A | did.

Q Did you read the Part 1 where it tal ks about
the list nmust include the names and addresses of all
persons who have an interest in the property?

A Correct.

Q Did you understand at the tine that you
signed this that it needed to be signed by both you and
Ms. Berry because the applicant had to have an interest

In the property in order to be able to pursue the CUP
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application?

A. That was ny under standi ng, yes.

Q And you understood, at least at the tine you
signed it, that Ms. Berry was going to have an interest
in the property as an agent of M. CGeraci once the
agreenent was entered into between the two of you in
connection wwth the sale of the property?

M5. PLASKETT: Can you pl ease repeat that
guesti on.

THE W TNESS: Pl ease.

MR, VEEINSTEIN. Way don't we read it back.

(Wher eupon the record was read as fol | ows:

Q And you understood, at least at the tine
you signed it, that Ms. Berry was going to
have an interest in the property as an agent
of M. GCeraci once the agreenent was entered
into between the two of you in connection
wth the sale of the property?)

THE W TNESS: That would be a correct
characterization, yes.

BY MR \EI NSTEI N:

Q But as | understand -- do | understand your
all egation or contention in the lawsuit, you -- your
understanding at the tine you signed it was it woul dn't

be submtted until the CUP application was submtted
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and that wasn't going to be submtted until the zoning
| ssue was resol ved?

A Correct.

Q And t hat understandi ng was based on
conmuni cations you had with M. Ceraci?

A Correct.

Q And with anybody else or just M. Ceraci?

A Not that | can recall.

Q Did you ever have any comrunications with
Neil Dutta, Du-t-t-a?

A | don't recognize that nane.

Q Did you ever have any conmunications with Jim
Bartell? And | nay have asked you that, but |'m asking
agai n.

A No, |'ve never spoken with JimBartell.

Q Ask when | say communications, |'m
enconpassi ng, text, e-mail, tel ephone.

A None.

M5. PLASKETT: Excuse ne. Can | ask you to
clarify whether he was -- does this include a cc or a
bcc?

MR. VWEINSTEIN: It does. But | understand -- it
does. So | don't know whet her --

BY MR VEI NSTEI N
Q " mincluding you receiving any
Page 98
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communi cat i on.

A. Not to nmy know edge.

M5. PLASKETT: Thank you.
BY MR WEI NSTEI N:

Q The -- strike that.

Did you ever have any conmuni cations with

Matt Mat sushita?

A That nanme is not famliar.

Q Now, earlier you said that you had engaged in
prelimnary due diligence by providing access to the
engi neer and the architect on the project that were

hired by M. Geraci; is that correct?

A Correct.
Q Do you renenber the nane of the engi neer?
A | don't.
Q Do you renenber the nane of the architect?

A It would have been the Techne firm and
anybody that he assigned to do that prelimnary work
necessary to develop a CUP submttal application.

Q You understood at | east, even though you had
no conmuni cati ons with Abhay Schweitzer, that TECHNE - -
T-E-GH NE, an acronym-- was the firmthat was
essentially overseeing that project for M. Ceraci?

A Correct. That's what Geraci had told nme who
he had enpl oyed and that he had done this type of work
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on ot her nedical marijuana dispensaries.

Q When did you first find out that a CUP
application had been submtted before the zoning issue
was disclosed -- I"'msorry -- resolved?

A Coul d you repeat that.

MR, VEEINSTEIN. Sure. Wuld you read it back,
pl ease.

(Whereupon the record was read as foll ows:

Q Wien did you first find out that a CUP

application had been submtted before the

zoning issue -- )
BY MR VEI NSTEI N

Q "Il restate it.

When did you first learn that a CUP
appl i cation had been submtted prior to the resol ution
of the zoning issue?

A | believe it was in March when | reached out
to the City of San Di ego Devel opnent Services
Departnment to get an update on the status only to | earn
that the CUP application had been submtted on 10-31-16
prior to ny signing the 11-2-16 docunent. | was upset.

Q And if you | ook at paragraph 27 on page 9 of
t he second- anended conpl ai nt marked as Exhibit 10, is
that the allegation that relates to having reached out

to the city's devel opnent project nanager and | earning
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that fact for the first tinme?

A So your question is as of March 16th, was
t hat the date?

Q Yes. | nmean I'mtrying to understand if
that's the time -- the event you're referring to when
you first learned that the CUP application had al ready
been subm tted.

A In or around that time | learned in md
March that Geraci had submitted the CU application on
10- 31- 16.

Q Because in that e-mail you allege -- you
state in your e-mail to CGeraci of March 16th, 2016, "I
found out today that a CUP application for ny property
was submtted in Cctober.”

A Il will defer to that statenent. | would have
known that as of March 16t h.

MR, VEINSTEIN. Could we take a quick break.

THE VI DEOGRAPHER: (Going off the record at
11: 53 p. m

(Recess.)

THE VI DEOGRAPHER: We are back on the record at
11: 58 a. m
BY MR WEI NSTEI N

Q " mgoing to cone back to what we've been

tal king about in a few mnutes, but | want to go back
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intime alittle bit.
| forgot how many tinmes you told nme you' ve
had face-to-face neetings with M. CGeraci. Ws it |like
eight, 10 or 12? | can't renenber what you told ne.
A Bet ween ei ght and 12.
Q Can you tell -- do you recall when the first

face-to-face neeting was?

A | woul d have put that date in around early
Sept enber.

Q Okay. Are you able to tell fromeither the
call logs or the text nessages?

A In your Exhibit 47

Q 4, uh- huh.

A. On page 0506 |'m asking his address, and he's
giving it to me on Septenber 20th as 5403 Ruffin Road,
Sui te 200.

Q And it says "five mnutes"?

A It's on ny way, so had | already been to his
busi ness office, I would have known that address. So
| ' m guessi ng based on this exhibit that ny first
appearance at his office would have been on
Sept enber 20t h.

Q And that's really not a guess, it's an
estimate based on the text nessage?

A Correct. That's what |'musing to get that
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St at ement .
Q And then you've nentioned that you nmet with
hi mon 10-31-16 at his office to sign the ownership
di scl osure formthat's marked as Exhibit 11, correct?
A Correct.
Q And you were at his office again on
Novenber 2nd, 2016, to sign what's been marked as
Exhi bit 6, correct?
A Correct.
Q Do you recall any face-to-face neetings with

himthat were not at his office?

A None.

Q So they were all at his office?

A Correct.

Q Are you -- do you recall whether you -- so

| " ve described or we've discussed three tines you' ve
met with him up to and including the date that you
signed the Exhibit 11 on Novenber 2nd, 2016. D d you
have any other face-to-face neetings with himbefore
Novenber 2nd, 2016, other than those three?

A. Not that | can recall.

Q Al'l of your other face-to-face neetings at
his office woul d have occurred after Novenber 2nd,
20167

A Yes.
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Q And do you recall when the next one was, or
even i f not when, what the subject was that you
di scussed at the first neeting after Novenber 2nd,
20167

A Al of ny discussions with Geraci centered
around the zoning issue that he was attenpting to
resolve to get the CUP submtted to the city. So al
of those discussions were centered around that, as |
had a $40, 000 renmai ni ng paynent that was due ne once
that CUP was successfully submtted to the city,
Departnment of Services Devel opnent.

Q So are you suggesting that your subsequent
face-to-face neetings with himat his office that nake
up the eight to 12 tinmes in which you net with himwere
di scussions you had in his office about the status of
the zoning issue?

A | would say that based on the 11-2-16
agreenent, there were probably four or five neetings at
his office before that and another four or five
neetings after that. |t was roughly equal anpbunts of
visits to his office. He's never been to ny office,
never been to the property.

Q Ckay. And we've identified the first neeting
as Septenber 20, 2016. So those four to five neetings
occurred -- included Septenber 20, 2016, and woul d have

Page 104
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

occurred up to and including potentially Novenmber 2nd,
20167

Correct.

And one of those was on COctober 31, 20167

> O >

Correct.

Q And there were others, you just don't
remenber the dates?

A | can't remenber the dates. It's been too
| ong.

Q So if you were to try and recreate the dates
that you net with himprior to Novenber 2nd, 2016,
woul d you be able to | ook anywhere besi des these text
nessages that have been marked as Exhibit 4? Do you
have a diary or a cal endar, for exanple?

A | don't have a diary or a cal endar of those
dat es, no.

Q And does your phone log help -- would that
help you at all in determ ning when you net with him
face to face?

A My phone | og doesn't give ne any context of
what the calls were, just that they were nmade that day.

Q So we're basically -- if it's not reflected
sone way or another or suggested in the text nessages,
there's no way to recreate it?

A. That's correct.
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Q If you turn to Exhibit 4, page GER0509, and
"' m| ooking at --

MS. PLASKETT: 0409?

BY MR WEI NSTEI N:

Q 0509. |I'mlooking at text nessages on
Sept enber 8, 2016, fromM. Geraci to you, and the |ast
one on that date from himsays, "Do they have a final
j udgnment on your property?"

Do you see that?

A Yes.

Q And then you respond, "Not sure what you
nean? Payoff?" Do you see that?

A | do.

Q Did you ever -- did you ever determ ne or
| earn what he was referring to in that text?

A. It was nmy understanding he just wanted to
know what the encunbrances were against the property.

Q So this wasn't, to your understandi ng, a
reference to your -- |legal action against you by the
Cty of San D ego?

A. That was not ny understandi ng, no. And |
asked the next question, what do you nean, is that the
payof f ?

Q Did he ever respond to you what -- didn't

respond by text. Did he ever respond to you in any
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ot her way?

A. | believe it is actually referenced in here
| ater where it's a $330, 000 payoff.

Q | don't need you to point that out. | do
remenber seeing that. | just don't know if that was
related to that comunication or not.

A. No. Not to ny recollection, no.

Q There's a reference at the bottom of the page
to 1661 North Second Avenue, EI Cajon. Do you see
t hat ?

A | do.

Q VWhat is that a reference to, if you know?

A | don't know.

Q Were you going to another address to | ook at
a property?

A | don't know why this is here. It mght have
been himreferencing a dispensary that he was currently
I nvol ved with.

Q But you don't renenber specifically?

A | don't recall specifically, no.

Q And the next page, it's Septenber 30, 2016,
there's a text fromyou that says, "I'lIl check it out."

A That's what it was.

Q Do you recall checking it out?

A. I never went.
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Q And t hen subsequent to that nessage on
Oct ober 3, 2016, there's a text related to the
architect and the builder comng to the property. |Is

that part of the due diligence you previously referred

to?

A It is.

Q And then on the next page, 50511, it talks
about surveyors being out there. |Is that also part of

t he due diligence you previously referred to?

A Yes, it is.

Q And then the foll ow ng page, GER0512, there's
a reference to the architect needing access. Was that
also -- that was on Cctober 17, 2016. Was that al so
part of the due diligence that you previously referred
to?

A Yes.

Q If you go to the next page, GER0513, there's
a reference at the bottom of the page to architect
drawi ngs that were sent to you. Do you see those

references? And it continues on to the next page?

A. The Sent to, "Just sent over. That e-mail is
not going through, could you recheck it for nme," and
then on 514, "I just sent you a test send e-mail. |
love it." So that was ne | ooking at a site plan.

Q And if you | ook at Exhibit 10, is that

Page 108

www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

possibly a reference to -- what's been previously
mar ked as Exhibit 10, that was the test send e-nmail
with the plans?

A Yes. That nekes sense.

Q Al right. |If you go to page GERO515 on
Exhibit 4, there's a reference about two-thirds of the
way down the page to a Novenber 9, 2016, text in which
you tell M. Geraci that Lenon G ove shot down
Measure V. Do you see that?

A Yes.

Q And so that was a neasure on the ball ot,
Measure V that was -- m ssed approval by one percent?

A Correct.

Q And how -- was that good for the two of you's
proposed busi ness?

A Absol ut el y.

Q Why ?

A Well, we would have | ess conpetition, and one
of the reasons | felt Geraci's going to nmake the nost
profitable dispensary in all of the City of San D ego
I s because in our district they'Il allow four, but we
had certain conditions that allowed that dispensary to
be built there based on setback issues.

Q So there was no other -- at the tine that you

wer e having these discussions wth M. Geraci, there
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was no ot her dispensary being operated in Lenon G ove,
correct?

A Not only wasn't there one in Lenon G ove as
Measure V was denied, there were no pending in
District 4 either.

Q Which is where you were going to be?

A Correct.

Q Al right. And so the thought was at the

time we'll be first in line?
A Good for us, that's correct.
Q Because you'd be first?
A Yes.

Q On the next page, GER0516, there's a series
of text nessages. First one says, "l just sent you an
e-mai |l and just need a quick signature and send back to
me. |If you can get that back ASAP |'d appreciate it."

Do you renenber what that was?

A | believe that was authorization for his
architect to access the drawings at the county
recorder.

Q So would you -- 1'd like to mark as the next
exhibit in order, Exhibit 12.

(Exhibit 12 was nmarked for identification.)
(Wher eupon Ms. Pl askett and the w tness

conferred outside the hearing of the
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reporter.)
BY MR WEI NSTEI N

Q Take a | ook at Exhibit 12 and let nme know
whet her you' ve seen it before. Have you?

A Yes. As | alluded to, this was ny
acknow edgnent that his architect could access ny
property's records with the county.

Q Just so we're clear, the reference on the
first text on Novenber 14, 2016, at the top of page
GERO516 is a reference to this e-mail that M. Geraci
sent you for you to sign that authorization?

A Yes.

Q Later that day on Novenber 16, 2016, you text
him "How goes it?"

He responds, "No news yet."

And then you text himat 16:26, which
assunme is 4:26 in the afternoon on Novenber 16th, "D d
t hey accept the CUP application?”

Do you see that?

A Wat page are you on?

Q  GER0516 still.

A Okay. Yes. "How goes it?" | see where
you' re referencing.

Q Ckay. So you ask, "D d they accept the CUP

application?"
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At that tinme were you aware that the CU

application had been submtted?

A | was not.
Q So what were you referring to there?
A The rezoning that would allow the CU

application to be submtted, how goes the rezoning work
t hat he claimed he was doi ng.

Q So you didn't ask has the zoning been
changed, correct?

A. No. Qur understandi ng was that the CUP
application could not be submtted until the zoning was
approved for an MMCC busi ness.

Q So at the tinme you wote, "D d they
accept the CUP application?" it's your testinony you
did not know that there was actually a CUP application
t hat had been subm tted?

A Correct. | did not know that.

Q And just so we're clear, your understanding
was an application couldn't be submtted until the
zoni ng was approved?

A. That's what Geraci had been telling ne, and

on your Exhibit 4 he actually nmentions that again. On

0516, there is the "we're still getting through them
excepting the property" -- and | believe he neant
accepting, not excepting -- but then he follows up
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with, "Once the property is approved, then | believe
we're set to go."

Q Right. And you understand that to be we
can't submt an application until the zoning is
approved?

A That is correct.

Q And based on what M. Ceraci told you, you
didn't understand that those two things could happen
si mul t aneousl y?

A What was that?

Q Subm tting an application and waiting for
zoning to be approved.

A My under standi ng was they woul d deny the CUP
application if you did not have a zone that was
eligible for an MMCC busi ness.

Q Isn't it correct that what -- what you
understood at the tinme was that a CUP application

couldn't be deened conplete until the zoning was

approved?

A My understanding was it couldn't even be
accept ed.

Q Do you have an understanding, as you sit here

t oday, about the distinction between submtting an
application and an application being deened conpl et e?

A | do have an under st andi ng.
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Q So you understand today that once an
application is deened conplete, then it goes on to the
next phase, which is the review phase?

A Yes.

Q And you al so understand, as you sit here
today, that an application can't be deened conplete --
won't be deened conplete unless zoning is proper; is
t hat true?

A | amnot an expert in this field at all. |
only was going by the assurances of Ceraci based on his
background and havi ng done these before and his
architect TECHNE. At the time | was told that our
consi deration of the $50,000 was tied into his
subm ssion of the CUP application, that the city would
accept the subm ssion of that application.

Q Did you ever cone to learn that zoning -- the
zoni ng change was nade that would all ow the operation
of a dispensary -- would allow the operation of a
di spensary in the new zoned area? |I'mgoing to -- |'I]
rephrase it.

Part of the issue was waiting for zoning to
be changed, correct? Because the way it was zoned at
the tine that you signed the agreenent on Novenber 2nd,
2016, one could not operate a dispensary with that

zoni ng?
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M5. PLASKETT: Assum ng facts -- objection.
Assum ng facts, msstating an earlier --

BY MR WEI NSTEI N

Q Was that your understandi ng?

A My understanding is | could not run an MMCC
based on the zoning as it stood at the tine we signed
the 11-2 docunent.

Q So the zoning had to change?

A Correct.

Q And that was one of the things that
M. Geraci, through his consultants, was working on,
correct?

A Yes.

Q And did you ever learn that they had
successful ly obtained or gotten the zoning changed so
that an MMCC woul d be a permtted use in that zone?

A Coul d you repeat that.

Q Sure. Were they ever successful in getting
t he zoni ng changed?

A The zoning changed. Wether or not it was a
result of their work, | don't know.

Q When did you | earn that the zoni ng changed?

A In March of '15 | found out that the zoning
was bei ng accepted, at least as it had been submtted.

It still hadn't been accepted into a CUP-eligible zone.
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So what | found out on the 10-15 conversations |I'd with
DSD was that on 10-31 the CUP application had been
subm tted, and that contradicted ny understanding wth
what | had with Geraci.

Q Right. And so when did you |learn that the
zoni ng had changed?

A. | did not know that it had changed until much
| at er.

Q My question is when. Do you have an estimate
of when you | earned that?

A | believe it was maybe May or June of 2017.

Q And when you | earned that the zoning had
changed in May or June of 2017, as you sit here, you
don't have any knowl edge as to whether that was the
result of M. Geraci's consultants' efforts or whether
It was for sone other reason?

A | don't know.

Q Do you have any reason to believe that
M. Geraci and his consultants didn't pursue a change
in the zoning in a diligent fashion?

A. | had every reason to believe that he woul d
have made the change to the zone so that the CUP
application could have been submtted. That was ny
under st andi ng.

MR, VEEINSTEIN. Wuld you read his answer back,
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pl ease.
(Whereupon the record was read as foll ows:
A. | had every reason to believe that he
woul d have made the change to the zone so
that the CUP application could have been
submtted. That was ny understandi ng.)
BY MR \EI NSTEI N:

Q So as far as you know, he and his consultants
were diligently pursuing a change to the zoning to
al l ow an MMCC?

A That was ny understanding as of 11-2 he was
goi ng to do, yes.

Q And did you ever learn after that that a
change to zoning had not been diligently pursued by
M. Geraci or his consultants?

A | never knew the status other than text
nmessages that went back and forth requesting that he
update ne. He kept telling ne he was working on
getting it rezoned so he could submt the CUP
applicati on.

Q I''mgoing to have marked as the next exhibit
in order, Exhibit 13, a Novenber 2nd, 2016, at
3:11 p.m e-mail wth attachment from Larry Geraci to
Darryl Cotton. |It's Bates BER0O074 through BERO0O0O78.

(Exhibit 13 was narked for identification.)
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M5. PLASKETT: Could we go off the record.

MR. VEEINSTEIN:  Certainly.

THE VI DEOGRAPHER: (Goi ng off the record at
12: 20 p. m

(Lunch recess.)

THE VI DEOGRAPHER: We are back on the record at
1: 24 p. m
BY MR WEI NSTEI N

Q So M. Cotton, | understand you may need to

clarify some prior testinony. But before you do that,

you understand you're still under oath?
A | do.
Q G eat .

Is there sonething that needs to be

clarified?

M5. PLASKETT: Yeah. There's a coupl e things.
One thing, | think there m ght be a page m ssing or
there's sonething that doesn't seemright on the
declaration of Darryl Cotton, the exhibits.

MR VEI NSTEIN:  Which exhibit?

M5. PLASKETT: It would, | believe, be Exhibit 7.

MR, VEI NSTEIN:. And what --

M5. PLASKETT: | just -- it's at the
correspondence - -

MR. VEINSTEIN. There is no correspondence on
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Exhi bit 7.

THE WTNESS: | believe it's in 9.

MR, VEI NSTEI N: 9.

THE WTNESS: It's in 9.

MR. VEINSTEIN: So the concern is about one of the
exhi bits?

M5. PLASKETT: Yes. |It's Darryl saying, "Look,
|"mnot lying to you. Read the coment below fromthe
city on Wednesday, March 15th." And it says to Abhay,
but this looks like it's cut and paste from Abhay to
Larry, and then it's got Larry's footer. So | think
there's a page missing. Sonething is wong here.

MR. VEINSTEIN. Let's go off the record for a
nmonent .

THE VI DEOGRAPHER: Going off the record at
1: 26 p. m

(Di scussion off the record.)

THE VI DEOGRAPHER: We are back on the record at
1: 30 p. m
BY MR VEI NSTEI N

Q So there were two things we discussed off the
record that we should put on the record. One is that
It's not clear whether or not there are any issues with
the accuracy of the exhibits that are attached to the

declaration of Darryl Cotton that's been marked as
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Exhibit 9. Counsel has indicated that they'|ll go back

and check their file copy and if it's a -- needs to be
corrected, she'll provide that to counsel.
Il will go on the record and say M. Cotton

has aut henticated pages 1 through 8, which is his
signed declaration, but I wll acknow edge that he
cannot be held, as he sits here today, to know whet her
or not the exhibits have been accurately copied and
attached to Exhibit 9. And so he's not -- his
testi nony woul d not be used as sone acknow edgnent t hat
t hese were the exact docunents that were attached in
this order.

Is that fair?

M5. PLASKETT: That's fair. Thank you.

MR, VEI NSTEIN:.  And second thing is M. Cotton
wants to clarify his testinony with respect to
neetings -- face-to-face neetings that he had with
Larry Ceraci.

So why don't you go ahead and expl ain how you
need to change your testinony or clarify it.

THE WTNESS: | said earlier that | believe | net
four times before 11-2 and maybe four or five tines
afterwards, and | believe |I've confused sone of those
nmeetings with his architects and surveyors on ny

property. So | would say the total nunber of tines |
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met Geraci at his office would be sonewhere between
four and five overall.
BY MR WEI NSTEI N

Q Ckay. And in particular, then, if |
understand you correctly, you testified obviously to a
Sept enber 20, 2016, neeting in his office, and an
Cctober 31, 2016, neeting in his office, and a
Novenber 2nd, 2016, neeting in his office. Oher
meetings that may have taken pl ace before Novenber 2nd,
2016, may have been with others that you under st ood
were representatives of himor people working for him
but not necessarily hinf

A Correct.

Q And do you recall the nanes of any -- you
said the architect?

A The surveyor, his crew, there was
comuni cati ons between CGeraci and | when the Techne
office was going to send sone peopl e over go take
pi ctures and get those docunents prepared so we could
submt it with the CUP once the zoning had been redone.

Q But those were all events that occurred at
your property, correct?

A Yes.

Q And you testified earlier, and | assune it's

still your testinony, that any face-to-face neetings
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you had with M. Ceraci were at his office because he
never canme to the property?
A That is correct.
Q Al'l right. Thank you for clearing that up.
Al right. If you would take a | ook at
Exhibit 13, what we |left off with -- it's probably --
M5. PLASKETT: Novenber 21st.
BY MR WEI NSTEI N
Q So before we get too confused, you have sone

exhibits over there, M. Cotton, that don't have tags

on them
A Ri ght.
Q Those nmay actually be your counsel's copies

because anything that you have shoul d have an exhi bit
tag on it. So there's sone to his left in front of the
t abl e?

M5. PLASKETT: Gkay. Thank you.

MR. VEEI NSTEIN: That have handwitten -- perfect.

MS. PLASKETT: This is 13.
BY MR WEI NSTEI N

Q So if you put Exhibit 13 before you.

A Ckay.

Q Geat. Al right. Have you seen Exhibit 13
bef ore?

A. | have.
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Q And what is Exhibit 13?

A Exhibit 13 is the receipt that | signed on
11-2 which was outlining the $10,000 | took as an
agreement to accept $10,000 as good faith earnest
noney.

Q So actually Exhibit 13, nore precisely it's a
Novenber 2nd, 2016, e-mail at 3:11 p.m which attached
a copy of the agreenent you had signed or the docunent
you had signed earlier in the day at M. Geraci's
office; is that accurate?

A Correct.

Q Al right. And so | think you previously
testified that after you signed the docunent that we've
mar ked as Exhibit 6, you didn't take a copy with you
and that this is an e-nmail of a copy of it to you at
3:11 in the afternoon, correct?

A Correct. It required that he e-mail ne a
copy of that, which he did.

Q Actually if you go to the second page of the
exhibit, there's a reference to the attachnment itself.

A. Cotton and Geraci contract PDF. Okay. So
when | got that --

Q You reviewed it, correct?
A | reviewed it and replied via e-mail.
Q And - -
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M5. PLASKETT: |Is this the reply in here?
BY MR WEI NSTEI N

Q What we're going to give you is what we're
going to mark as Exhibit 14, a new exhibit, one-page
docunent Bates nunmbered BER0O081, which is an e-mail
thread that contains an e-nmail fromM. Cotton to Larry
Geraci on Novenber 2nd, 2016 at 6:55 p.m, and then a
second e-mail at 9:13 p.m from M. Ceraci back to
M. Cotton.

(Exhibit 14 was marked for identification.)

M5. PLASKETT: Ckay.
BY MR VEI NSTEI N

Q So M. Cotton, have you seen Exhibit 14

bef ore?
A | have.
Q So when you said a nonent ago that you wote

back or e-mailed back M. Cotton after review ng the
contract that was attached to Exhibit 13, the e-nmai
you're referring to is the one on Exhibit 14 that you
sent himat 6:55 p.m?

A. Correct. Wien | saw the attachnent |isting
It as the contract, | felt it was necessary to nake
cl ear, based on our oral agreenent, that this was not a
final contract.

Q So I'"ll just read it for the record. It
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says, "H Larry, thank you for the neeting today.
Since we executed the purchase agreenent in your office
for the sales price of the property, | just noticed the
ten-percent equity position of the dispensary was not
| anguage added into that docunent. | just wanted to
make sure that we're not m ssing that |anguage in any
final agreenment as it is in fact an elenent in ny
decision to sell the property. 1'Il be fine if you
woul d sinply acknow edge that here in reply. Regards,
Darryl Cotton, President."”
That's e-mail, correct?

A Correct.

Q Did you notice that the ten-percent equity
position in the dispensary was not in the | anguage of
t he Novenber 2nd, 2016, docunent while you were at
M. Geraci's office?

A | did not see this as any kind of final
contract as it was titled in the e-mail where he sent
It as an attachnment. | sawthis and it was represented
as a receipt for the $10,000. So there was no
reference to many of the other elenents that were a
factored decision on ny agreenent to sell himthe
property.

Q | understand that. But | don't think that

answers ny questi on.
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Wul d you read the question back.
(Whereupon the record was read as foll ows:
Q D d you notice that the ten-percent
equity position in the dispensary was not in
t he | anguage of the Novenber 2nd, 2016,
docunent while you were at M. Ceraci's
of fice?)
THE WTNESS: | did not notice it.
BY MR WEI NSTEI N
Q And | think, if | understood your testinony
frombefore, you did not ask hi mabout that |anguage
or -- you did not ask himto add | anguage |like that in
the docunment at the tine you were at his office; is
that true?
A That is true.
Q Now, at the tine you saw the docunent in his

office, you testified that you indicated it was a

recei pt --

A Correct.

Q -- for $10,000, correct?

A Correct.

Q Did you -- do you know why it was notarized?

A Just so that -- based on him being a real
estate agent, | believe that in his normal course of
busi ness he woul d have notari zed receipts. It was
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cash. There was no paper trail.

Q And so that was your understanding as to why
It was notarized?

A Correct. Because it was cash.

Q And as | recall your testinony, you didn't
di scuss with himat the tine you were in his office
about the | anguage that he used, "agreenent,"” in
Exhibit 6; is that correct?

A. To be clear, "agreenent" to nme represented
t he $10, 000 acceptance, not the 50.

Q So when you left the office, you viewed the
Exhibit 6 that you had signed as a receipt for his --
his receipt for your having been provided $10, 000 good
faith earnest noney, correct?

A Correct.

Q And was that still your view, it was a
recei pt when you received a copy of it by e-mail at
3:11 p.m that afternoon?

A Coul d you repeat that.

Q Sure. Did you still understand when you
received the e-mail marked as Exhibit 13 at 3:11 p.m
t hat the docunent you had signed was a receipt for the
$10, 0007

A Well, no. At the point that | got the

e-mail, he was calling it a contract. And based on his
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ot her assurances that the final contracts were
forthcomng, this could not be perceived as a contract.
That's why | sent himthe e-mail | did.

Q Where in Exhibit 13 does he call it a
contract?

A It's in the attachnment. |f you | ook at
page 2 of the page -- of Exhibit 13, he calls it
"Cotton Ceraci Contract."

Q And that's what made you think --

A That's what concerned ne.

Q Because you didn't viewit as a contract?

A | did not.

Q You viewed it as a receipt for the $10, 000?

A. An agreenent to accept $10,000 and a receipt
t heref or.

Q The e-mail that you send at 3:11 p.m asks
himto confirm-- first of all, you referred to it as
t he purchase agreenent in the e-mail marked as
Exhi bit 14, correct?

A Correct.

Q And because it says, quote, "Since we
executed the purchase agreenent in your office for the
sale of the property, | just noticed," and you go on.

M5. PLASKETT: Did you say price of the property?
111
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BY MR WEI NSTEI N

Q Let nme sl ow down.

MS. PLASKETT: Excuse ne.

MR, VEINSTEIN:. It's okay. |It's not your speed.
It's ny speed that's a problem
BY MR VEI NSTEI N

Q You wote inthe -- inthe 3:11 -- |I'm
sorry -- inthe 6:55 p.m e-mail back to M. Geraci,
guote, "Since we executed the purchase agreenent in
your office for the sale of the property, | just
noticed the ten-percent equity position," and it
conti nues.

M5. PLASKETT: M squoting -- you forgot the price
agai n.

MR. VI NSTEIN: Ckay. Let nme do it again.

MS. PLASKETT: Sorry.

MR, VEINSTEIN. That's okay. | appreciate you
behol ding nme to be accurate.
BY MR VEI NSTEI N

Q In the 6:55 p.m e-nmail, it says, from
M. Cotton, in the second sentence, quote, "Since we
executed the purchase agreenent in your office for the
sale price of the property, | just noticed the
ten-percent equity position in the dispensary was not

| anguage added to that docunent."
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Do you see that?

A | do.

Q So you referred to it as a purchase
agreenment, correct?

A Yes. This was -- ny understanding was the
purchase agreenent and the ten percent woul d be applied
to that 800, 000.

Q And were there -- you also testified that at
t he Novenber 2nd, 2016, neeting, you had cone to an
agreenent about 30 or so terns and conditions of the
agreenent between you and M. Geraci, correct?

A Correct. It was to be split in two parts.

Q And were there other things -- other terns
and conditions besides the ten-percent equity position
In the dispensary that were not in Exhibit 6 that you
noticed had -- were not in Exhibit 6 when you got the
e-mail of 3:11 p.m marked as Exhibit 13?

A Yes. Al of the itens that were listed in ny
9-24 wor ki ng docunents, none of those were there
ei t her.

Q So -- but the only thing you nentioned in
your response was the ten-percent equity position.

A Correct. It's -- the assurances were nmade at
the tine | was signing that that Austin was finalizing

two separate contracts that would pick up all the
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el ements in the working docs.

Q Right. And one of those terns was the
ten-percent equity position, correct?

A Correct.

Q Anot her one of those terns was a guarant eed
m ni mum of 10,000 a nonth, correct?

A Correct.

Q But in your response at 6:55 p.m in
Exhi bit 14, you only nentioned the one provision
I nvol ving the ten-percent equity position as having
been left out of the docunent that was attached to
Exhi bit 13?

A That's all | nentioned, yes.

Q And why didn't you nention all of the other
ternms and conditions that had been agreed to that had
not been contained within Exhibit 67

A | did not think he was operating in bad
faith. H's promse that the contracts were forthcom ng
and woul d nenorialize everything that was within our
wor ki ng docunents was, again, forthcomng shortly
thereafter, and | had no reason to believe that wasn't
going to be the case.

Q Is there a reason why you didn't use the word
“recei pt" in your response, if you can recall?

A | saw it as an agreenent on the $10, 000, and
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t he purchase agreenent overall being 800,000 was a
formality. How the two docunents cane together was
what | was expecting fromhis attorney.

Q So then at 9:13 p.m, you get an e-mail
response, "No, no problemat all."

Do you see that?

A. | see that.

Q And you understood that as what? What did
t hat nean to you?

A. That the final -- the legal draft docunents
woul d i ncorporate all of the terns in ny 9-24
menor andum of under st andi ng and the servi ce agreenment

bet ween | nda- G o and Geraci .

Q So it was your understandi ng throughout the
process that there -- that all of these terns and
conditions would be incorporated in formal -- the two

formal witten agreenents that G na Austin was to
prepare to enconpass all the terns and conditions of
the agreenent for the sale of the property?

A Yes. W had lots of phone calls. There was

| ot s of dial ogue before and after Novenber 2nd that

reinforced that. M attorney's busy, Austin will be
getting these within a couple weeks, you'll have the
docunents.
Q Did you ever sign a subsequent docunent that
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you believe stated the agreenent between you and

M. Geraci for the purchase and sale of the property?
And when | nean subsequent docunent, any docunent that
you believe was a contract or agreenent after

Novenber 2nd, 2016.

A No.
Q So ultimately G na Austin never provided --
well, M. Geraci never provided you with the two fornal

witten agreenents that contained all of the terns and
conditions that you thought the parties had orally
agreed to as of Novenber 2nd, 2016; is that true?

A He assured ne it was conmng. | can point out
different checks that reinforce that on your Exhibit 4,
page 0520.

Q That's fine, but that's not my question.

Wul d you read the question back.

(Wher eupon the record was read as fol |l ows:

Q So ultimtely G na Austin never

provided -- well, M. Ceraci never provided
you with the two formal witten agreenents
that contained all of the terns and
conditions that you thought the parties had
orally agreed to as of Novenber 2nd, 2016; is
that true?)

THE W TNESS: That is true. | never received
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formal docunments that incorporated all those terns.
BY MR WEI NSTEI N

Q Now, did you, subsequent to receiving this
e-mail fromM. Ceraci at 9:13 p.m on Novenber 2nd,
2016, have any conmuni cation wth himabout the
ten- percent equity position?

A. Coul d you repeat that question, please.

Q Sure. Subsequent to receiving the
Novenber 2nd, 2016, 9:13 p.m e-mail from M. Ceraci,
which is the top e-mail on Exhibit 14, did you ever
have any further discussion wth himconcerning the

ten-percent equity position?

A In other words, were there oral discussions
about --

Q Yes.

A. No. It was already understood and he was, at

this point, telling ne the attorney was incorporating
the final draft |egal agreenents.

Q So let's mark as the next exhibit in order,
Exhibit 15, a docunent entitled, "Declaration of Larry
Geraci in Opposition to Defendant Darryl Cotton's
Motion to Expunge Lis Pendens. [It's 11 pages and it
purports to be signed April 9, 2018, by Larry GCeraci.

(Exhibit 15 was narked for identification.)

M5. PLASKETT: \What exhibit is this one?
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MR, VEI NSTEI N:  15.
BY MR WEI NSTEI N:

Q ["l1l have you take a | ook at Exhibit 15 and
| et me know if you've seen Exhibit 15 before.

A Yes, | have seen this.

Q So |"'mgoing to focus your attention on
par agr aph 10, which begins on page 6, line 21, in which
M. Ceraci references the 6:55 p.m e-nail that you
sent to himon Novenber 2nd, 2016, and his 9:00 p. m
response, and that continues over to the next page.

Have you read that? And then starting at
line 6 through line 16, I'd like you to read that to
yourself. So this is page 7, line 6 through 16.

A. kay.

Q So in that part of M. Geraci's declaration,
he refers to an approxi mate three-m nute phone cal
that he had with you at 12:40 p.m the foll ow ng day,
Novenber 3rd, 2016. Do you see that reference?

A | do.

Q Do you renenber that phone call?

A. | don't renenber that phone cal
specifically, but it's in ny records. | received it as
wel | .

Q Al right. So you're looking at Exhibit 5

and Exhibit 5 refers to an incomng call of one mnute
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around 12:38 p.m, and then an outgoing call of three
m nutes at 12:40 p.m, correct?

A. It's the reverse. There was an outgoing call
at one mnute and there was an incomng call at three
m nut es.

Q Ckay. And so do you renenber -- well,

M. Cotton -- I'msorry -- M. Ceraci states that
during that tel ephone call he told you that a
ten-percent equity position in the dispensary was not
part of the agreenent as he had never agreed to pay you
any anounts above the 800, 000 purchase price for the
property. Do you see that statenent in the

decl arati on?

A. | do.
Q Is that true?
A. No.

Q Al right. He goes on to say that you
responded in that phone call by saying sonething to the
effect of, "Well, you don't get what you don't ask

for.

Do you see that?

A | do.

Q Was that true?

A No.

Q He further states, "You were not upset and
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you comented further to the effect that things are
| ooki ng pretty good. W should all nake sone noney
here. "

Do you see that?

| do.

Is that a true statenent?

> O >

Absol utely not.

Q And then he says, "That was the end of the
di scussion."

So you don't recall the phone cal
specifically, correct?

A | do not recall the specifics.

Q And so is the basis for your testinony that
those three things are not true is that you don't
remenber ever being told those things by M. Ceraci?

A. Geraci nor | ever said what's being stated
her e.

Q At any tine?

A It's a conplete fabrication.
Q Just to be -- just so the record is clear, at
any tinme you never had -- he never made these

statenents to you?
A At no tine,
Q He goes on in paragraph 11 of his declaration

to tal k about communi cations with you concerning your
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desire to participate in the operation of the future
MMCC busi ness at the property. Do you see that?

A | do.

Q Is anything that he states in paragraph 11,
which is on page 7 fromlines 17 through 25 of
Exhi bit 15, true?

M5. PLASKETT: Can you pl ease repeat that.

MR. VEINSTEIN: Sure. Wat |'masking is for him
to read paragraph 11 and then tell ne whether there's
anything in there that's true.

MB. PLASKETT: Anyt hi ng?

MR. VEI NSTEIN:  Anyt hi ng.

BY MR VEI NSTEI N

Q And if it makes sense for clarification
purposes, if you want to tell ne what's true and what's
false, that would be acceptable, too. | just want to
under stand what your reaction is.

A | can nmake this very easy. Everything in 11
Is a fabrication as well. | wanted nothing to do with
the operation of the business. And that was never
i ndi cated in either of ny working docunents.

Q So what you wanted, as | understand your
testinony, then, is sinply a revenue streanf

A Correct. He is the expert.

Q I n paragraph 12 he goes on to state,

Page 138
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

"Beginning in or about md February of 2017 and after
t he zoning i ssues had been resolved, M. Cotton began
maki ng i ncreasi ng demands for conpensation in
connection with the sale.”

Do you see that?

A | do.

Q And as | understand your testinony, you did
not even becone aware until My or June of 2017 that
any zoning issues had been resolved; is that true?

M5. PLASKETT: You're misstating the previous
| ssue we had with the e-mails from-- that
M. Geraci -- on our break that M. Geraci provided to
M. Cotton where there m ght be sonme kind of an error
or m ssing page.

BY MR WEI NSTEI N

Q So let ne ask it a different way.

What' s your best recollection of when you
becane aware, if ever, that zoning issues related to

the ability to operate an MMCC on the property had been

resol ved?
A. | believe, based on having contradicting
i nformation from departnent of -- DSD and Geraci, |

wasn't sure when the actual zoning had been changed to
make a CO2.1 eligible for an MMCC. | believe it was in
May of 2017 | cane to find out that that zoni ng had
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been accepted in April of 2017. But | was also told
January of 2017, and | got that information from Ceraci
hi nsel f.

Q So let's break that down because the one sort
of time stanp or tinme point you put in your answer was

you | earned in approximately May of 2017 that a zoning

| ssue -- the zoning issues had been previously
resolved. |s that true?
A | believe in May | found out from DSD t hat

t he zoni ng i ssue had been resol ved.

Q Ckay. And did you learn fromD -- whatever
the agency is, when the zoning issue had been resol ved?

A No, | did not learn exactly but it was
recommended or referenced to ne that it happened in
April of 2017.

Q And who referenced or recommended that to
you?

A That woul d have been Firouzeh Tirandazi, the
devel opnent services project nanager.

Q Just so the record is clear, it's Firandazi
F-i-r-a-n-d-a-z-i -- I'msorry. It's -- I'mgoing to
get that name wong because |'m never going to renmenber
which is the first name and which is the | ast nane.
It's Firouzeh, F-i-r-o-u-z-e-h, Tirandazi,

T-i-r-a-n-d-a-z-i.
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So this was at that tine the project nanager
for the CUP application that related to this property,
correct?

A Correct.

Q Al right. And so Firouzeh Tirandazi had
told you in May of 2017 that the zoning should have
been resol ved sonetine in April of 2017 or was that in
an e-mail?

A No. That's ny visiting DSD to find that out.

Q So when you visited it, you net with -- you
just | ooked at the files? How did you learn it was in
April ?

A It's public record. You can -- unless it's
part of their diary docunents, it is public record if
you go there and search it out.

Q So just so we're clear, in May of 2017, you
went and | ooked at the records on file and | ooked and
saw a docunent that led you to believe that the zoning
| ssues had been resolved in April of 20177

A There were -- | don't want to msstate this.
There were occasions where | went down there and net
with DSD, and there were tines | would get through to
them on the phone. They are hard to reach. But in
backi ng up what |I'mabout to tell you, April 2017, that

may have actually been a phone call.
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Q kay. And then you subsequent -- sorry. And
t hen at anot her occasion you got information from
M. Geraci that it had occurred in January of 20177?

A Correct.

Q And when did you learn that?

A There were e-mails and texts. One of themis
in your Exhibit 4. It would be your page 0518 where he

i ndicates in a January 6th text, "I'mat the doctor
now. Everything is going fine."

Well, previously | asked him "Can you cal
me. |f for any reason you're not noving forward, |

need to know." And his response was, "I'mat the

doctor now and everything is going fine. The neeting

went great" today -- "great yesterday, supposed to sign
off on the zoning on the 24th of this nmonth. ['Ill try
and call you later today. Still very sick."

So based on this response, ny understandi ng
was as of the 24th of January, the zoning issue had
been resol ved and he could submt the CUP.

Q Was going to be resolved. You're talking
about January 24th and this text is January 8th.

A The zoning woul d be resol ved as of
January 24t h.

Q But this text is January 6, 20177

A Correct.
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Q Al right. And then there's subsequent
e-mai |l on January 18th from hi m where he says, "The
signoff date, they said it's going to be the 30th"?

A Correct.

Q And you respond, "This resol ves zoning

n mn

| ssue?" And he says, "Yes," correct?

A Correct.

Q And so that was -- at least at that point in
time by text you understood that the zoning i ssue was
expected to be resolved as of January 30th?

A Correct.

Q And then you have sone further texts with him
in early February 2017 about the zoning issue on the
next page, GERO05109.

A | see that, yes.

MR. VEINSTEIN: Let's go off the record briefly.
| need a short break.

THE VI DEOGRAPHER: (Going off the record at
2:01 p.m

(Recess.)

THE VI DEOGRAPHER: We are back on the record at
2:07 p.m
BY MR WEI NSTEI N

Q M. Cotton, you understand we're still under

oat h?
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A | do.

Q O you're still under oath?

A Yes.

Q I amnot. | know you have a headache. So if

you need a break, just let us know.

A When given an opportunity, | would like to
clarify, you asked if | had any other conmunication
with Geraci regarding those terns that were mssing in
the 11-2 agreenent, and in fact | took that as a phone
call conversation, oral conmmunications. There were
witten conmuni cations, too.

Q E-mails, for exanple?

A Correct, which | have here as exhibits.

Q And | realize it was a relatively broad

guestion, and so --

A. Yes.
Q Because there were discussions -- wthout
going into themin detail, there were discussions by

e-mai |l of what your position was regardi ng what had
happened between the parties, and there were
di scussions of the provisions in those e-nmails at
m ni mum Like there was a March --
M5. PLASKETT: 3rd.
BY MR VEI NSTEI N

Q March 3rd e-mail, and there were ot her ones
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as well. That's what you're referring to, correct?

A Yes.

Q So let's ook at Exhibit 9, please, the
Decl aration of Darryl Cotton in Support of Darryl
Cotton's Ex Parte Application for Tenporary Restraining
Order and Order to Show Cause Regarding Prelimnary
I nj uncti on.

A Ckay.

Q Wul d you | ook at paragraph 17 on page 5 of
t hat decl arati on.

A We're tal king Exhibit 9.

Q Ri ght. Page 5.

A Got it. Paragraph what?

Q 17. Starts on |line 8.

A Ckay.

Q And you talk there -- or your declaration

states there, quote, "Because of Geraci's bad faith
actions and breaches of the Novenber witing, | entered
into a real estate purchase agreenent w th anot her
buyer, RJ, for the subject property."
Do you see that?

A | do.

Q And when you refer to "Novenber witing" in
that, you're tal king about the docunent that was signed

Novenber 2nd, 2016, that we previously marked as
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Exhi bit 672

A Correct.

Q Who is RJ?

A Richard Martin is a high net worth individual
that offered to buy the property.

Q Al right. And you entered into that
agreenent with himin March of 2017, correct?

A Correct.

Q Who is Keith Henderson?

A. Kei th Henderson, |ike Geraci, operates
medi cal marijuana consuner collectives in San Di ego
County.

Q Did you ever enter into an agreenent with him
to sell the property?

A No.

Q So I'mgoing to have marked as the next
exhibit in order, Exhibit 16, a two-page docunent
entitled, "Menorandum of Understandi ng" dated
January 31, 2017, and as Exhibit 17 a two-page docunent
entitled, "Services Agreenent Contract" dated
January 31, 2017, both signed by a Keith Henderson, but
not signed by Darryl Cotton.

(Exhibits 16 and 17 were marked for
i dentification.)

M. Cotton, let ne knowif you've had a
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chance to review Exhibit 16 and 17.

A. I've reviewed them
Q Have you seen those docunents before?
A | have.

Q And what's Exhibit 167

A Exhibit 16 is a nenorandum of under st andi ng
bet ween nysel f and Keith Hender son.

Q And dated January 31, 201772

A Correct.

Q And what is Exhibit 177

A s a services agreenent between |Inda-G o and
Kei t h Hender son.

Q Who -- did you ever sign -- let ne back up.

Bot h t hese docunents appear to be signed by

Keith Henderson. Do you see that?

A Correct.

Q It |ooks like they are signed and dated -- or

purport to be signed and dated on February 1, 20177

A Correct.

Q Did you ever sign these docunents?

A. | did not.

Q Did you have discussions with M. Henderson

about his interest in purchasing the property fromyou?
A Yes. He reached out to ne to see if he could

be second in line if Geraci failed to close the
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pur chase agreenent.

Q And when was your first contact communication
with M. Henderson?

A. | don't recall. Days before this.

Q So not -- do you have an estinmate of how | ong
before the actual signed, at |east by M. Henderson,
menor andum of under st andi ng and servi ces agreenent
contract were -- you had your first comrunication with
M . Henderson?

A It would have been within two weeks of this.
It was shortly after ny finding out M. GCeraci had
these settlenents for having ran ill egal dispensaries,
and at that tine | wasn't sure where that was going to
end up. So | entertained a conpeting offer, a
secondary offer by Keith Henderson.

Q So -- but M. Henderson approached you,
correct?

A He di d.

Q Did he indicate to you how -- did he know
when he approached you that you had already had a

potential business relationship wwth M. Geraci?

A | told him

Q So he approached you and you told hinf

A Yes.

Q You had di scussions with himthat caused the
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preparation of these two docunents that were signed by
hi nf?

A. I showed himthe sane services agreenent and
menor andum of understanding | had with Geraci, | told
Keith Henderson that | was awaiting the final contracts
that would incorporate all the terns as shown here, and
| was just in the process of waiting for those final
contracts. He was second in |line should I not get
t hem

Q And so who prepared Exhibits 16 and 177

A Me.

Q So he approached you and then you prepared
t hese docunent s?

A Correct.

Q Al right? And -- but you never signed them
correct?

A | did not.

Q Ckay. Wiy didn't you sign thenf

A Because | still believed Geraci would live up
to the terns of our oral agreenent on the 11-2-16
recei pt.

Q I"mgoing to mark as Exhibit -- Exhibit 18 a
one- page e-mail|l dated Sunday, February 19, 2017, from
Keith Henderson to Darryl Cotton.

(Exhibit 18 was narked for identification.)
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I"mgoing to mark as Exhibit 19 a collection
of docunents entitled, "Conmercial Property Purchase
Agreenment and Joint Escrow Instructions” with a date
prepared of February 17, 2017, at least on the first
docunent, and there appears to be a series of docunents
that relate to the potential transaction.

(Exhibit 19 was marked for identification.)

Have you had a chance to review Exhibit 187

A. | have.

Q And have you had a chance to review
Exhi bit 19?

A Yes.

Q So was Exhibit 18 essentially the transmttal
by e-mail to you of what's been marked as Exhibit 19?

A One nonent. Can you repeat the question.

Q Sur e.

Wul d you read that back, please.

(Wher eupon the record was read as fol |l ows:

Q So was Exhibit 18 essentially the

transmttal by e-mail to you of what's been

mar ked as Exhi bit 19?)

THE W TNESS: Yes.
BY MR WEI NSTEI N:
Q So at this point in tine you were still

havi ng di scussions with M. Henderson?
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A No. M. Henderson was -- he represented
hinself as a Realtor, as shown in Exhibit 18. And |
told himthat ny final contract docunents with Ceraci,
also a Realtor, would be a standard comerci al property
purchase agreenent and joint escrow instructions.

Q And so he prepared what's been narked as
Exhibit 19 and e-mailed it to you?

A Correct. In anticipation of Geraci not
forwarding nme a California Association of Realtors
contract in this format.

Q Ckay. And so that you would be able to
execute thempotentially if your deal with M. GCeraci
didn't nove forward?

A. He wanted to be second in line in
consi deration, yes.

Q And di d you ever sign the purchase agreenent
and joint escrow instructions?

A | did not. | never even requested this.

Q So he just did that essentially unilaterally?

A Preci sel y.

Q And then on the very | ast page of Exhibit 19
there's an Addendum No. 1 --

A Yes.

Q -- whi ch incorporates what we've narked as

Exhibit 16 and 17, the nmenorandum of understandi ng and
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the services agreenent contract; is that true?

A Yes.
Q I s that your understandi ng?
A Correct.

Q And so the three docunents together,
Exhibits 16, 17 and 19, essentially are a potenti al
pur chase transaction and agreenent between you and
M. Henderson as a backup to the CGeraci agreenent?

A Preci sel y.

Q After you received the purchase agreenent
from M. Henderson on February 19, 2017, did you have
any further conmmunication wth hinf

A | did not, not to ny knowl edge. | don't
recol | ect having ot her conmuni cati on.

Q Was there a point in tinme in which you
| earned -- either told himyou were not interested or
he told you he was not interested?

A Vell, | told himthat until -- and | had
ongoi ng texts and di al ogue and e-nmails with Geraci,
bel i eved that ny best relationship was going to be with
himand | was holding out for those | egal draft
docunents.

Q And so these docunents with M. Henderson
just -- this is probably not a great phrase, but sort

of just died a slow death?
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A They di d.

Q And you never picked up -- M. Henderson
never picked up wth you to have further discussions
after transmtting you the draft purchase agreenent; is
t hat true?

A | think he reached out to ne, but | wasn't
prepared to make the deal with him because | did
bel i eve and gave Larry Geraci every opportunity to nmake
good on our oral agreenent on 11-2.

Q Now, that takes us to Richard John Martin.
You entered into a purchase agreenent with himin
March of 2017, correct?

A Correct.

Q So I'mgoing to have marked as the next
exhibit in order, Exhibit 20, a docunent entitl ed,
"Commerci al Property Purchase Agreenent and Joi nt
Escrow I nstructions,"” and Exhibit 21 as Addendum No. 2
to that purchase agreenent, and as Exhibit 22 an
Addendum No. 3 to that purchase agreenent.

(Exhibits 20, 21, and 22 were marked for
I dentification.)

M5. PLASKETT: Do you have any cl earer copies of
t hat ?

MR VEINSTEIN. Sadly, this is howit was produced
to us by M. Ceraci. This is the best copy | have.
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M5. PLASKETT: Ckay. | found a date, 3-21-17.
That's what | was | ooking for was a date.

MR. VEINSTEIN: They are actually -- and the
reason -- just for clarity, | believe that these al
relate to the sane purchase agreenent. The addendum 2
and 3 were signed on subsequent dates, and so that's
why | marked them separately.

M5. PLASKETT: Ckay. Thank you.

THE WTNESS: Can | take a nonent. This headache
s killing ne.

MR. VEINSTEIN: Sure. Let's take a break off the
record.

THE VI DEOGRAPHER: (Going off the record at
2:23 p.m

(Recess.)

THE VI DEOGRAPHER: We are back on the record at
2:31 p.m
BY MR VEI NSTEI N

Q M. Cotton, you understand you're still under
oat h?

A | do.

Q I've marked before the break Exhibits 20, 21

and 22, which relate to a commercial property purchase
agreenent and joint escrow instructions and three

addenduns involving an offer froma R chard John
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Martin Il1. Do you see that?
A. | do.
Q Did you enter into an agreenent with

M. Martin to sell the property that's the subject of
this litigation?

A Yes.

Q And is that your signature on the third --
well, on the third-to-1ast page of Exhibit 20 by the
date 3-21-17?

A Yes.

Q And that's where you accepted the offer,
correct?

A Par agraph 42, yes.

Q And then that's your signature on the | ast
page, which is addendum No. 1?

A Correct.

Q Ckay. And as part of -- before | get to
addenduns No. 2 and 3, the agreenent, the offer, the
acceptance and addendum No. 1 are all nmarked as
Exhi bit 20, correct?

A Correct.

Q And as part of that, you were to receive

$100, 000 an earnest noney deposit that's nonrefundabl e?

A Correct.

Q Did you ever receive that noney?
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A | have not.

Q It al so provides on addendum No. 1 that
you're going to receive 20 percent equity stake in the
busi ness?

A Correct.

Q And 20 percent of profits on a nonthly basis,

correct?
A Correct.
Q Or $10, 000, whichever is greater?
A Correct.

Q And then on April 15, 2017, you signed
addendum No. 2, which is marked as Exhibit 217

A Ckay.

Q Is that correct?

A Exhibit 21 is nmy addendum No. 2, yes,
correct.

Q So on April 15, 2017, you signed this
addendum No. 2 that nodified or anended, if you'd
prefer, the agreenent that's Exhibit 207

A Correct.

Q And one of the things it did was add a
confidentiality provision?

A Correct.

Q And it also provided for the buyer to
i mredi ately provide the seller with a $50, 000
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nonr ef undabl e deposit. Do you see that?

A Correct.

Q Did you ever receive that nonrefundable
deposit?

A Thi s nonrefundabl e deposit has not been paid.

Q Have you received any noney or conpensation

I n connection with this particular agreenent with
M. Martin?

A. | have.

Q And how nmuch have you received?

A Well, | have a confidentiality clause

schedul ed in paragraph 7 that is litigation investnent

noney that is helping me defend this case until such

time | can refinance the property and pull equity out

of it.

Q Al'l right. So take a | ook at addendum No. 3.

And you signed addendum No. 3 on May 12, 20177
A On May 12, 2017 | signed addendum 3, yes.

Q And what addendum No. 3 did is it allowed you

to disclose the -- this agreenent in response to the
Geraci lawsuit. |It's one of the things it did?
A Correct.
Q Because you had to in discovery, correct?
A Correct.
Q. So you went to themand they agreed to all ow
Page 157

www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

you to di sclose the agreenent, correct?

A Correct.

Q And then it al so provides that you woul d not
have to pay the 200,000 fine for breach of the
confidentiality provision previously agreed to. Do you
see that?

A Yes.

Q And that's a reference to essentially not
hol ding you to the confidentiality clause that's in

addendum No. 2?

A Correct.

Q Which is item 7 in addendum No. 2.

A Yes.

Q To your understandi ng, do you still have sone

ot her confidentiality provision that prevents you from
providing information regarding this agreenment?

A Not in force, no.

Q But you have a confidentiality provision --
"Il make this clear. You have a confidentiality
provision that deals with essentially a separate but
rel ated i ssue, which has to do with the funding of the
l'itigation.

A Correct.

Q Which is not sonething that is nade part of

this agreenent and addenduns 1, 2, and 3.
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A No.

Q That's true?

A. That is true. The confidentiality agreenent
was originally because R} Martin -- Richard Martin did
not want to be exposed.

Q | understand. So to cut to the chase,
M. Ceraci was able to |l earn about the agreenent in the
context of the litigation and get a copy of this
agr eenent ?

A Correct.

Q But you have not provided a copy of the
agreenent that you have with M. Martin relative to the

funding of the litigation?

A No.

Q Is that true?

A That's true.

Q What is that agreenent call ed?

A It's a litigation investors agreenent.

Q And do you know when it was signed?

A | don't recall.

Q Do you know when it was signed in relation to

t hese three docunents?
A. In or around this tine, March 21st.
Q Ckay. And that relates to the funding of the

defense of the litigation, correct?
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A Correct.

Q And it also -- and that's because you
understand it's part of the agreenent that's been
mar ked as Exhibits 20, 21 and 22, the purchase
agreenent really only goes forward if you're successful
in the litigation?

A Correct.

Q And so when you said that you've received
conpensation or noney in connection with the agreenent,
what you were referring to was really the litigation

agreenent ?

A That's correct.

Q Not towards the purchase of the property?
A Correct.

Q And not towards any nonrefundabl e deposit?
A Correct.

Q So what's contenplated, to your
under standing, is that should you be successful in
litigation, this agreenent that could then go forward
and then you would receive a nonrefundabl e deposit?

A. Coul d you repeat that.

MR. VEEI NSTEIN:  Would you read it back. If | need
to rephrase it | wll.

(Wher eupon the record was read as fol |l ows:

Q So what's contenplated, to your
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under standi ng, is that should you be

successful in litigation, this agreenent that

could then go forward and then you woul d

recei ve a nonrefundabl e deposit?)
BY MR VEI NSTEI N

Q "Il rephrase it.

So what you understand is your arrangenent
with M. Martin is that if you' re successful in the
litigation involving M. Geraci, then you woul d be able
to nove forward with the purchase agreenent that's
represented by Exhibits 20, 21, and 22, correct?

A That is correct.

Q And as part of that, then you would get a
nonr ef undabl e deposit and all of the other terns and
condi ti ons woul d apply?

A Correct.

Q So then | presune that you're -- |'m not
asking you to tell nme whether you know that | presune
it.

You are providing M. Martin wth updates
regarding the litigation under the purview of that
litigation investors agreenent?

A Correct.

Q And as we sit here today, this agreenent that

you' ve signed, Exhibits 20, 21, and 22 with M. Martin,
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Is still a valid and binding contract that exists
between the two of you, according to its terns?

A Yes.

Q When did you first have any contact with
M. Mrtin?

A It would have been about the tinme I was
heari ng from Henderson, it becane apparent that other
parties were interested. There were nunbers of people
that called ne trying to get in and buy the property.
But M. Martin was brought to ne by an individual naned
Joel Hurtado, and he was an alternate. That woul d have
been done in early March.

Q Who is Joe Hurtado?

A. He is the litigation investnent broker.

Q Is he the individual that's been attending a
| ot of the court hearings?

A Yes.

Q Did you know M. Hurtado before he got
i nvolved as a litigation investnent broker in this
case?

A Yes.

Q Does that litigation investnent agreenent
apply to the various appeals that you've filed in the
Geraci versus Cotton case?

M5. PLASKETT: (ojection. Privilege.
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THE WTNESS:. Yes. | have a work privilege
agreenent w th Hurtado.
BY MR WEI NSTEI N

Q You' ve represented to the court in those
filings that you're in forma pauperis.

A Yes.

Q Yet you're being funded for that litigation
by the individuals with whom you have the litigation
| nvestors broker agreenent.

A. To the extent that they saw it through a
superior court matter, yes. The appeals, and so on,
are basically being covered by ne.

MS. PLASKETT: Again, objection. Wirk privilege.
BY MR \EI NSTEI N:

Q ['l'l have marked as the next exhibit in
order, Exhibit 23, a two-page e-nmail from Darryl Cotton
to Larry CGeraci dated March 16, 2017, at 8:23 p.m

(Exhibit 23 was narked for identification.)

Let nme know whet her you've seen Exhibit 23

bef ore.
A | have.
Q Is that an e-mail that you prepared and sent

to M. Geraci on March 16, 2017, at 8:23 p.m?
A Yes. This is in response to his e-mail where

he asked to renegotiate the $10,000 a nonth to drop it
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for six nonths to $5,000 a nonth, and | was a little
nmore frank in nmy return ply.

Q Right. So what |'ve done is -- just because
we're going to run out of tinme, | skipped a nunber of
the e-mails that kind of speak for thenselves and |I've
advanced us to March 16, 2017. So -- just so you're
kind of follow ng along, the -- so this was essentially
your response to M. GCeraci's e-mail about the $10, 000
m ni rum nont hly distributions that you understood you
were going to receive under the agreenent?

A Yes. He is -- tried to suggest that it be
| ownered to 5,000 a nonth for the first six nonths, and
sone of the | anguage in the Austin's second contract
expressly stated that there was no partnering
agreenent. So | was upset.

Q Now, were any of the -- I'mnot going to go
t hrough everything in this e-mail. | guess the first
guestion is, is everything in this e-nail true and
correct, to the best of your know edge, at the tine you
sent it?

A Yes.

Q Were there -- you ask himat the bottomto
I ncorporate sone terns into the revised drafts. Do you
see that?

A Where are you referring?
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Q Look towards the bottom of the first page.
It says, "Please have these terns incorporated into
revised drafts.”

A Okay. | see it.

Q And then there's a nunber of bullet itens

wth those terms. Do you see that?

A | do.

Q And they continue on to the next page?

A Yes.

Q Were any of those terns and conditions that

you wanted i ncorporated into the revised drafts new and
different fromthose that had been agreed to, to your
under st andi ng, as of Novenber 2nd, 20167?

A. On the second page, the first bullet does ask
for third-party accounting firmto be responsible for
calculating ny ten-percent nonthly equity
distributions. Until that point | had not asked for
that. Everything el se woul d have been consistent with
what the original working docunents asked for.

Q The first bullet -- the last bullet point on
the first page where you asked for consent rights for
any material decisions, had that been di scussed and
agreed to as of Novenber 2nd, 20167

A It was suggested and recommended, Ceraci, we

woul d use G na Austin if we agreed to the terns, that
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she woul d act on both our behal ves.
Q I"m | ooking -- I'"m]looking --
M5. PLASKETT: You're on the wong page.
BY MR WEI NSTEI N
Q -- at the last bullet itemon the first page.
MS. PLASKETT: Here, that's what he's tal king
about .
BY MR WEI NSTEI N
Q So essentially a provision that gives you
consent rights for any material decisions, was that
sonet hi ng that had been agreed to as of Novenber 2nd,
20167
No.

So that was new as wel | ?

> O >

Yes.

Q And then in the first full paragraph of the
second page, this is when you tell himabout how you
found out today that the application for the property

was submtted in Cctober, correct?

A The first full paragraph on the second page?
Q Yeah, second sentence.

A Correct.

Q And did M. GCeraci respond to Exhibit 237

A He di d.

Q He texted you and asked for a neeting in
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person, correct?
A Correct.
Q And then you responded to that request by

another e-mail, correct?
A Correct.
Q I"mgoing to mark as Exhibit 24 a one-page

e-mai | dated March 17, 2017, at 2:15 p.m from Darryl
Cotton to Larry Ceraci.

(Exhibit 24 was marked for identification.)
Ckay.

And have you seen Exhibit 24 before?

> O »

| have.

Q And is this an e-mail you sent to M. Geraci
on March 17, 2017, at about 2:15 p.m?

A Correct.

Q And this was your e-mail response to his text
asking that you neet in person?

A Correct.

Q Al right. And you told himyou didn't --
effectively you didn't want to neet in person, you
wanted to do everything in witing fromthat point on?

A Correct.

Q Explain to ne -- one of the things that you
contend in the litigation is that M. Geraci was not to

submt the CUP application until the zoning issue was
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resol ved, correct?

A Correct.

Q And he wasn't -- once the zoning issue was
resol ved, he was to provide you with an additi onal
$40, 000 nonr ef undabl e deposit to make it $50, 000 total,
correct?

A Correct.

Q And then he was supposed to submt the CUP
application?

A Correct.

Q And in fact it turned out the CUP
application, fromyour point of view, was -- strike
that -- the CUP application was submtted prior to
t hose two things happening, correct?

A Correct.

Q How di d that harm you, to your understandi ng?

A It harnmed ne in a lot of ways. It destroyed
my faith in our negotiations and our relationship
because | was clear wwth himand he was clear with ne
t hat not hi ng coul d happen on the CUP application until
such tine that the zoning was resolved to allow an MMCC
type of business. And it was what his connections with
t he various people he knew and had rel ati onships wth
that woul d be able to get that CUP accepted for

submttal, but only after the zoning had been done.
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found that all to be untrue and stated | did not want
any kind of personal one-on-one oral conversation with
him H's word neant nothing to ne.

Q So I'mstill going to focus on the harm
I ssue. You understood at all tinmes that no CUP
application woul d be approved unl ess the zoning issue
was resol ved, correct?

A | understood that no CUP could be submtted
until the zoning issue was resol ved.

Q kay. And you al so knew that no CUP
application could be approved until the zoning issue
was resolved as well ?

A That's a fair statenent.

Q Because if you submtted the application and
there was a zoning issue, your understanding was it

woul d be summarily rejected?

A Correct.
Q So how did the early -- well, was the
zoning -- was the CUP application that was submtted

before you understood it was going to be submtted, was
that sunmarily rejected because the zoning issues had
not yet been resol ved?

A It was recommended to be denied in one of the
reports between DSD and Geraci.

Q Because zoning was an issue that had to be
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resol ved before it could nove forward?

A Correct.

Q But they -- the city was not going to approve
a CUP application if the zoning for that use wasn't
appropriate, correct?

A Correct.

Q So you have a CUP that's been submtted, you
have a zoning issue that hasn't yet been resol ved, and
nothing is going to happen, no action is going to -- no
favorable action is going to be taken on the CUP
application until the zoning issue was resol ved,
correct?

M5. PLASKETT: (njection.

THE WTNESS: That's speculation. | don't know
what the city's processes are there. | never did.

BY MR WEI NSTEI N

Q Cone on, you know that the CUP application is
dead in the water until zoning is resolved, correct?

A My understanding was it couldn't even be
accept ed.

Q Al right. So zoning -- until zoning is
resolved, it couldn't even be accepted, right?

A Correct.

Q And your understanding was it wasn't even

going to be submtted until it was accepted?
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A Correct.

Q But it was submtted before you understood it
was going to be submtted, correct?

A. It was submtted before | understood it was
going to be submtted.

Q And it was submtted before the zoning issue
was resol ved, correct?

A It was submtted before our 11-2 agreenent

and before zoni ng was resol ved.

Q And how did that -- in the end how did that
har m you?
A It harnmed ne because the noney that was

prom sed to nme, the $50, 000, was noney | was going to
use in ny business. It was branch noney that | needed
to be able to apply to costs | had with Inda-G o at the
time, and those were the prom ses and assurances | was
made. They were not |ived up to.

Q But you were going to get -- under your
under st andi ng of the agreenent, you were going to get
anot her $40, 000 once the zoning issue was resol ved,
correct?

A No, that's incorrect. | was going to get the
ot her $40, 000 once the CUP application was submtted
and accepted for submttal.

Q Al right. You didn't testify earlier that
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the zoning -- that you weren't going to get your -- the
remai nder of your nonrefundabl e deposit until the
zoni ng i ssue was resol ved?

A No. It was going to be when the CUP was
accepted as a submttal.

Q Al right. And so the way -- as | understand
It, the way you were harnmed was you shoul d have gotten
t he $40, 000 earlier?

A | shoul d have gotten the whole 50,000 at the
time, 10-31, that the CUP was submtted and accepted by
the city for that submttal process.

Q What informati on do you have that the CUP
application that was submtted on October 31st, 2016,
was accepted by the city on COctober 31st, 20167

A | don't have that information with nme, but |
have Techne's decl arati on between Ceraci and Abhay
Schweitzer that officially the process began on
10- 31- 16 when, | believe her name was, Del ores Gonzal es
accepted it for the revi ew

Q And you under st ood acceptance as sonet hi ng
different than the application being deened conpl ete?

A That neans they paid 8, 000-plus dollars and
the city took it in on a zone that wasn't |icensed for
an MMCC.

Q Right. And that was noney that M. Geraci
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| ai d out ?

A Correct.

Q And so -- but ny question was, did you
under st and when you were entering into your agreenent
on Novenber 2nd, 2016, this oral agreenent that you've
descri bed, that there was a difference between
subm ttal of an application and having an application
deened conplete by the city?

A. | wasn't aware of that process.

Q " mgoing to have nmarked as Exhibit 25 a
series of e-mails Bates nunbered GER0024 t hrough 0028.

(Exhibit 25 was narked for identification.)
Have you seen Exhi bit 25 before?

A. | have.

Q And |"'mgoing to focus your attention on the
first page where there's two e-mails. The first one is
March 18th at 1:43 p.m fromlLarry Geraci to you. Do
you see that?

A | do.

Q And then the second one is on Sunday,

March 19, 9:02 a.m, fromyou back to M. Ceraci,

correct?
A Yes.
Q And these are just the -- is it correct that

these two e-nails are the e-mails in serial order, if
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you will, follow ng your having sent M. Ceraci the
e-mai|l that's been marked as Exhibit 247

A Correct.

Q Al right. And you -- the first e-mail you
received from M. Cotton on or about the date and tine
i ndicated; is that true?

A. Coul d you repeat that.

Q Sure. The e-mail from M. Ceraci to you was
recei ved by you on or about the date and tine
I ndi cated, which was March 18th at 1:43 p.m?

A Correct.

Q And then you -- is it correct that you sent
the e-nail that's the top of the first page of
Exhibit 25 to M. Cotton on March 19th at or about
9:02 a.m?

A Yes.

Q And then the | ast paragraph of that
Novenber -- March 19, 2017, e-mail you wite, "If | do
not have a witten confirmation fromyou by 12:00 p. m
tonorrow, | will contacting the Gty of San Di ego and
| et them know t hat our agreenent was not conpl eted and
that the application pending on ny property needs to be
deni ed because the applicant has no right to ny
property."

Do you see that?
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A | do.

Q Did you subsequently contact the city to
advi se them of that?

A Yes.

Q And how did you do that? Wat was the nethod
you used?

A. | went to visit DSD and tal ked to Firouzeh
and told her that the grant deed was not going to be
transferred into Rebecca Berry's nane or Ceraci, for
that matter, and what did we have to do to anend
what ever the CUP application process was at the tine.
| was getting infornmation.

Q And what did Ms. Tirandazi say to you?

A. She told ne that Geraci, Rebecca Berry, owned
that CUP application and the only way that it could be
conferred over to ne or ny agent would have been with
t heir approval .

Q And if you look at the first -- first e-mail,
if you wll -- strike that.

There's an e-mail on the first page of
exhibit -- you know what, | haven't marked it vyet.

"' mgoing to have marked as the next exhibit
I n order a nunber of e-mails Bates nunbered GER0014
t hrough GER0020. And that will be marked as
Exhi bit 26.
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(Exhibit 26 was marked for identification.)
A Ckay.

Q Have you had a chance to | ook at Exhibit 267?
A. | have.

Q And are these e-mails exchanged between you
and M. Ceraci?

A Yes.

Q Al'l right. And so sone of them we' ve seen
before, but | want to focus on the e-mail -- first on
the e-mail on the first page of Exhibit 26 on March 19,
2017, at 3:11 p.m fromlLarry Geraci to you in the

m ddl e of the page. Do you see that?

A | do.

Q And he essentially accuses you of changi ng
your mind every time we talk. |Is that fair?

A Correct.

Q And then he responds to your prior e-mail in

whi ch you essentially accused himof |ying about the
status of the CUP application by referring you to an
e-mail from-- to and by from Tirandazi of the city

regarding the status of the CUP application. Do you

see that?

A | see the reference, yes.

Q It looks like it was cut and pasted into the
e-mail .
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A That's what it | ooks like to ne, too.

Q kay. And when you received this sort of
cut-and-paste e-mail from M. Ceraci between the city
and M. Schweitzer, did that address your concerns
about the actual status of the application?

A Not at all.

Q Way not ?

A Wll, ny concern was that the CUP application
had been subm tted and accepted by the city for
submttal. M relationship with Geraci was that the
$50, 000 nonr efundabl e woul d be paid when the city
accepted the submttal of the CUP application, which
they did on 10-31.

My response to changing ny mnd every tine we
talk reinforces the fact that the final contracts that
were prom sed on 11-2 woul dn't be necessary if the 11-2
agreenent was final. So | was very upset when | got
this.

Q And you responded to himwith the e-mail at
the top of Exhibit 26, correct?

A Correct.

Q And you sent that to himon -- you sent that
to M. Geraci on March 19, 2017, at or about 6:47 p.m?

A Correct.

Q And then you ask for himto respond to you
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with a confirmation of what you requested or you were

going to e-mail the city, correct? 1It's the |ast

sentence, if you wll, of the --
A. I would notice the city, correct.
Q And did you do that?
A Yes.

Q And how did you do that, what nethod?

A It would have been done by e-mail and, |
believe, letter. [1'll have to check our records on
t hat, though, but they were noticed.

Q I"mgoing to mark as Exhibit 27 a one-page
docunent that's an e-mail from Firouzeh Tirandazi to
Darryl Cotton dated March 21, 2017, at 8:54 a.m

(Exhi bit 27 was marked for identification.)

A Ckay.

Q So did you -- have you seen Exhibit 27

bef ore?
A | have.
Q Did you receive it from M. Tirandazi on

March 21, 2017, at or about 8:54 a.m?

A Yes.

Q And was this after you had noticed the city,
as you had indicated you would do?

A | can't speak to that directly. |t states

that it was a followup to our conversation. So this
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may have been as a result of our conversation only, not
a witten nenorialization of the fact.

Q Okay. And just to refresh ny nenory if
you' ve already told nme, what was your conversation wth
Ms. Tirandazi that she was follow ng up to?

A That Berry was no | onger a -- had an owner
Interest in the property as a | essee or a tenant or an
owner, and there would not be a grant deed bei ng
subm tted in her nane.

Q Way woul d a grant deed have to be submtted
I n her nanme?

A That is one of -- the DS318 formthat the
city requires, requires that the grant deed be current
to the application.

Q So your understanding at the tine you
received this e-mail was that in order for the
application to go forward, Ms. -- there would have to
be a grant deed in favor of Ms. Berry provided to the
city?

A That was what | was told at the tine by
Ti randazi, yes.

Q And di d that nake sense to you at the tine
she told you that?

A It did.

Q How woul d Rebecca Berry have a grant deed in
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her favor if she never owned the property?

A. She woul d have been the agent of CGeraci. So
our original understanding as of 11-2 is that Berry
woul d be getting the CUP with whoever the grant
deeds -- eventually was going to be in their nane
aut hori zing the CUP under Berry. So | was not going to
aut hori ze Berry.

Q That | understand. Wat was your
under st andi ng of what a grant deed is?

A. It's the grant deed to the title of the
property, which was currently in ny nane.

Q So you understood that had the deal -- were
the deal to go forward with Geraci, you would actually
have to transfer the property to Berry and then produce

to the city a grant deed showing title in Ms. Berry?

A Correct.
Well, that's actually called for --
MS. PLASKETT: |'m confused.

THE WTNESS: You'd have to read the May docunent,
which is right here if you want to give hima copy.
BY MR \EI NSTEI N:
Q "' mgoing to have marked as the next exhibit
I n order, Exhibit 28, a one-page e-nmil Bates No.
BER0138.
(Exhibit 28 was narked for identification.)
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A Do you want to give the other exhibits so you
know?

M5. PLASKETT: Do you have this already?

THE WTNESS: This was not in the Techne docs.
You need to see it.

M5. PLASKETT: This has another page to it.
You' ve got it.

MR. VI NSTEIN:  Yeabh.

THE WTNESS: That's what | based it on
BY MR WEI NSTEI N

Q M. Cotton, have you seen Exhibit 28 before?

A | have.

Q And did you receive this -- did you send this
e-mail to Larry Ceraci on or about March 21st at
3:18 p.m?

A | did.

Q And this was your attenpt to conmunicate to
M. Geraci about your conmunications over the |ast
coupl e of days -- or the prior couple of days wth the
proj ect manager for the city, Ms. Tirandazi, correct?

A Correct.

Q And you tell himshe made it clear that
there's no recommendation that the CUP application w ||
be denied, correct?

A. That's what she told ne.
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Q And she told you that the application had
just passed the deened conpl ete phase and was entering
t he revi ew process, correct?

A Correct.

Q VWhat did you understand that neant?

A | didn't know.

Q So you were essentially parroting what she
told you but didn't know what that neant?

A Correct.

Q And she confirnmed that the application was
paid for in October of 2016, correct?

A Correct.

Q And you advise himin the | ast paragraph here
you're going to enter into an agreenent with a
third-party seller, correct?

A Yes.

Q And that's the agreenent with M. Martin that
you signed on March 21, 20177

A The third-party seller was Hurtado. He acted
as the broker.

Q Al right. So you were referring to an
agreenent with a third party, you're referring to the
br oker agreenent?

A Correct. Hurtado brought R]J Martin to -- as

an alternate to Geraci.
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Q Right. And didn't you actually sign a

pur chase agreenent with M. Martin on March 21, 20177
A | did.
Q Did you sign a listing agreenent with

M. Hurtado?

A | did not.
Q But he was the broker?
A. Correct.

Q And t he whol e purpose of your contacting
Ms. Tirandazi over the prior two days was to
essentially end the CUP application that had been
submtted by Ms. Berry?

A Correct.

Q And what was your plan should that be
successful ?

A VWll, it was RJ Martin's opportunity then to
assign a new CUP applicant.

Q So it was your understandi ng that had that
been successful, M. Martin would then have gone
forward and submitted his own CUP application?

A. That was suggested, but it was first deni ed.

The city wasn't going to allow a second application.

Q | understand that. But when you sent this
e-mail, that's what you understood was going to happen?
A Yes.
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Q And was an actual application submtted by
M. Martin or was the idea rejected by the city before
It was --

A. The city initially rejected that.

Q How di d you communi cate -- or how was it
conmmuni cated to the city that M. Martin would be
subm tting a CUP application?

A It was not communicated to the city that the
CUP application wuld be submtted by Martin. | had
Fi nch Thornton & Baird, as counsel at the tinme, demand
that the city accept the second application should we
be able to not negotiate the CUP that CGeraci had.

Q And did Finch Thornton & Baird comuni cate
with the city about that?

A Fi nch Thornton & Baird did in fact
communi cate with the city.

Q And do you know what nethod they used to
communi cate with then? Was it e-mail or
correspondence?

A It was mail.

Q Do you know when they did that?

A | couldn't tell you. | can't recall the
exact dates there.

Q Ckay. Then your understandi ng was that the

city said we can't have two CUP applications at the
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sanme tine?

A Runni ng currently, no. That was our initial
reaction.

Q And di d you have an understanding as to
whet her or not they would essentially accede to your
attenpts to stop the CUP application that was being
processed for Ms. Berry?

M5. PLASKETT: Can you pl ease repeat that.

MR, VAEI NSTEI'N:  Sure.

(Whereupon the record was read as foll ows:

Q And did you have an understanding as to
whet her or not they would essentially accede
to your attenpts to stop the CUP application
that was being processed for Ms. Berry?)

THE WTNESS: | had no way of know ng whet her or
not they would accede to ny denmand that they transfer
the CUP that Berry had in place to ne or it would
require a second CUP. | had no way of know ng that.
This was all new to ne.

BY MR VEI NSTEI N

Q I''mgoing to have marked as the next exhibit
in order, Exhibit 29, an e-mail thread Bates nunbered
GER0035 t hr ough 0036.

(Exhibit 29 was nmarked for identification.)
M. Cotton, have you seen Exhibit 29 before?
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A | have.
Q Is this an e-mail that you received -- well,
strike that.

Is this a series of e-mails on the first page
fromyou to Ms. Tirandazi and then from M. Tiran --
strike that.

There's an e-mail in the mddle of the page,

March 16, 2017 at 4:55 p.m from Ms. Tirandazi to you,

correct?

A Correct.

Q Did you receive it on or about that date and
time?

A | did.

Q And she provided you with a copy of the
owner shi p di sclosure statenent, correct?

A Correct.

Q Had you had a copy before then?

A No.

Q And you hadn't kept a copy from when you had
signed one at M. Geraci's office?

A. M. Ceraci did not give ne a copy of that.

Q And she's told you here the project was
deenmed conplete on March 13, 2017. Do you see that?

A | do.

Q And is this how you |l earned that the project

Page 186
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

was deenmed conpl ete or the application was deened
conpl et e?

A. Yes. Geraci was supposed to provide ne with
copi es of the signed ownership disclosure statenent and
the full submttal package when it went in. This was
the first tinme | found out as of Cctober 31st, 2016, it
had been submtted and | was not noticed until this
poi nt right here, March 16t h.

Q And you didn't know what "deened conpl ete”
nmeant at that point; is that true?

A | did not know what "deened conpl ete" neant,
but | do know what "accepted for the submttal process”
meant .

Q And then you wite back to Ms. Tirandazi on
March 21st at around 3:25 p.m, five days |ater,
approximately, in which you tell her that you fail --
you and M. GCeraci failed to finalize the purchase of
your property to hinf

A Correct.

Q And asking -- or telling her that the
application currently pendi ng shoul d be deni ed because
t he applicants have no | egal access to your property.
Do you see that?

A | do.

Q And was that your understanding of the
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situation at the tinme?

A Yes.

Q And your intent on sending that was to nmake
sure that the CUP application that had been submtted
by M. Geraci through Ms. Berry woul d not be pursued by
the city?

A Correct.

MR. VEINSTEIN: Let's take a break now. \What tine
Is it? Let's break until 3:25, let's say.

THE VI DEOGRAPHER: (Goi ng off the record at
3:16 p. m

(Recess.)

THE VI DEOGRAPHER: We are back on the record at
3:25 p. m
BY MR WEI NSTEI N

Q M. Cotton, do you understand you're stil
under oat h?

A | do.

Q When you sent the e-mail that's been marked
Exhibit 29 to Ms. Tirandazi, you knew at the tine that
M. Ceraci was contending he had a valid and bi ndi ng
witten agreenment with you; is that correct?

A | did not know that.

Q " mgoing to have nmarked as next exhibit in

order, Exhibit 30, a March 22, 2017, letter from
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M chael Weinstein of Ferris & Britton to Darryl Cotton.
(Exhibit 30 was marked for identification.)

A kay. | have it.

Q Have you seen Exhibit 30 before?

A I have.

Q And this is a letter that you received from
me by e-mail on March 22, 20177

A March 22, 2017, yes.

Q And so at |east as of that date, you
understood that M. Cotton had an attorney and that --
|"'msorry -- M. Ceraci had an attorney and that
M. Geraci was contending he had a valid, binding, and
enforceabl e agreenent with you?

A. | understood based on this comrunication that
was his belief, yes.

Q Now, I'mgoing to try and kind of go through
sone things quickly. But is it correct that subsequent
to receiving the March 22, 2017, letter, you received a
conmuni cation from nme about the necessity of posting a
noti ce of application on the property in connection
wi th obtaining the CUP?

A | recall that. |1'mnot sure when that
occurr ed.

Q Ckay. Let ne just have marked as Exhibits 31
and 32.
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(Exhibits 31 and 32 was marked for
| dentification.)

31 is an e-mail from M chael Winstein to
Darryl Cotton with attachnents, Bates nunbered GER0495
t hrough 0497, and Exhibit 32 is an e-mail response from
M. Cotton to me Bates GEROO31 on March 28, 2017, at
9:18 p. m

M. Cotton, you' ve reviewed what's been
mar ked Exhibit 317

A Yes.

Q And you received this e-mail fromne on or
about March 28th at 11:24 a.m?

A Yes.

Q And | advised you that ny client was
continuing to pursue approval of the CUP?

A Yes.

Q And that there would be a notice of
application that needed to be posted at the property
and | attached a copy of that. Do you see that?
| do.

And is Exhibit 32 your response to ne?

> O »

Yes.
Q And effectively you said that if any notices
were renoved, you would call the police -- I'"'msorry --

I f any notices were posted, you would be imredi ately
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renoving themand calling the police. Do you see that?

A Yes.

Q Was a notice of application posted at the
property?

A | don't recall if one was posted or not. |
never saw it.

Q So you didn't tear it down when it was

post ed?
A No. | never sawit.
Q Okay. Did you ever learn that a notice of

application had been posted?

A | did eventually learn that one had been
post ed, yes.

Q Who did you learn that fronf

A I[t's in the Abhay Schweitzer decl aration.
It's a 3,600-page decl aration, and one of the exhibits
shows a tine date stanp picture of that posting that he
sent to Tirandazi, yes.

Q When you said it's a 3, 600-page decl aration
what are you referring to?

A. It's inthe -- | call it the Techne ori gi nal
docunents, and it's in the exhibits that were provided
fromyour side to us.

Q Al right. So --

A And you'll find it in there.
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Q So it was -- |I'maware of the docunent, but
"' mnot aware of a 3,600 page --

A It's 3,600 pages.

Q Right. It's not a declaration is ny point.

A You're right.

Q So that's why |'mconfused. So it was within
t he docunent production.

A There you go.

Q And so you | earned about it fromthe docunent
producti on?

A Correct.

Q Al right. And prior to seeing the
phot ograph that was in the docunent production, you
just weren't aware that a notice of application had
been posted on your property?

A | was not.

Q |'"mgoing to have marked as Exhibit 32 a --
an e-mail fromM. Darryl Cotton to Larry Geraci with a
copy to ne Bates nunbered GER0192 t hrough 0193.

M5. PLASKETT: Could | have a nonent. | haven't
seen this docunent before.

MR. VEI NSTEIN:  Absol utely.

M5. PLASKETT: If you're going to need a mnute
wth this, could | just take one nore quick break?

MR WAEI NSTEI N:  Sur e. Let's take a break now,
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take five m nutes.

THE VI DEOGRAPHER: (Going off the record at

3:32 p.m
(Recess.)

THE VI DEOGRAPHER: We are back on the record at
3:37 p.m
BY MR \EI NSTEI N:

Q M. Cotton, |I've marked as Exhibit 32 an
April 29, 2017, e-mail fromyou to Larry Geraci, G na
Austin, Becky Berry, with a copy to ne. Do you have a
copy of that in front of you?

A You have it as 33?

Q |"msorry. |It's 33, thank you. | m sl abeled
It on yours.

M5. PLASKETT: |'ve got 32 here.

MR, VEINSTEIN. It's 33. Court reporter knows
what she's doi ng.

THE WTNESS: Yes, | amfamliar with this.

(Exhibit 33 was narked for identification.)
BY MR VEI NSTEI N

Q Is this a docunent or e-nmil that you
prepared and sent to those persons on April 29, 2017,
at about 9:01 p.m?

A Yes. | was very stressed out. | see | was
very enotional here and it shows. But yes, | provided
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this.

Q Throughout this e-mail you tal k about Larry's
crimnal schenme or crimnal behavior? Do you see that?

A | do.

Q What, as you understood it, was the crimna
conduct that he was engaging in?

A. He introduced ne to people that ran his
di spensary while | was there at his office, and it
turned out that these were not |icensed di spensaries
and these people weren't legitinmate enpl oyees. There
were threats made against ne. | believe they had
sonething to do with Larry Geraci. There were threats
made to people that were assisting ne that spoke to
Larry Geraci's reach and his full intent to get this
property at any and all costs.

Q So this e-mail is dated April 29, 2017. \Wat
threats had been nade agai nst you prior -- on or prior
to April 29, 2017?

A | don't have the exact dates, but people that
knew Geraci told ne it would be in nmy best interest to
settle with him

Q Wasn't that many, many nonths after this

e-mail was sent?

A Not necessarily. | don't know, again, the
exact dates as it relates to this e-mail, but there was
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a robbery at ny property and | told the police at the
time that it |looked like the driver was sonebody that |
had nmet at Ceraci's office.

Q When was the robbery?

A | don't have the exact date, but | believe it
was in early April.

Q And the threats that you're tal king about,
are these the threats that you nention in the -- in
this l[itigation in filings with the court that occurred
I n Decenber of 20177

A | don't have the exact dates, but | did
reference it in ny other filings, yes.

Q Ckay. And as you sit here, do you know
whet her or not you received any threats from anyone
prior to April 29, 2017, that are being referred to in
this letter?

M5. PLASKETT: Can you pl ease repeat that.

BY MR VEI NSTEI N

Q Let ne rephrase it.

You testified a nonent ago that threats were
made against nme, and I|'mfamliar with your filings in
this l[itigation of threats that you clai mwere nade
agai nst you in Decenber of 2017, which is al nbst seven
nonths after this e-nmail. So what |I'masking is

whet her or not you have recollection of threats nade
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agai nst you prior to April 29, 2017.

A | believe the threats I'mreferring to here
was the fact that the robbery occurred and when | was
able to chase the three young black -- armed bl ack nen
out of the yard, they got into a getaway car, and the
driver of that getaway car |ooked |ike an individual
net at Ceraci's office, and he took the getaway car to
a rental yard in Chula Vista not far fromwhere his
di spensary was.

Q Whose di spensary?

A Geraci's.

Q And Geraci had a dispensary in Chula Vista?

A Yes.

Q Where in Chula Vista?

A | don't know where. |'ve never been there.
|"ve never visited any of his dispensaries.

Q And so you advised the police that that's

what you had seen?

A Correct.

Q And do you know whet her an investigati on was
done?

A No. But | gave the detective the information
and said -- because they did apprehend the driver --
they never did any followup. | recommended they check

the driver's cellular phone to Geraci's cellular phone
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nunber, and to ny know edge, that never occurred.

Q So your sole basis for believing that this
robbery was connected to M. Ceraci was the person that
you saw driving the getaway car was sonebody you

t hought you had seen in his office?

A Yes.
Q And was -- describe this person for ne.
A | remenber him being a sonewhat Asian | ooking

mal e, six-foot, six-foot two, in that nei ghborhood, and
he was parked down the street in the getaway car when
the three young black nen ran into the car and junped
in, he imedi ately drove away, drove right past ne on a
U-turn, | junped in ny truck, chased himand gave the
police the |icense plate nunber.

Q And how old did this person appear to you,
your best estimte?

A Early 30's.

Q And what about wei ght, do you have an
estimate of his weight?

A He was driving. It would be hard to say.
But he didn't |look to be nore than 150 to 180 pounds,
I n that nei ghborhood.

Q And you gave this description to the police?

A | did.

Q Was any of this caught on -- at |east of the
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getaway driver on vi deotape?

A No. | don't have caneras on the street.

Q Now, you also testified a nonent ago that
there were threats to people assisting you. Wat
threats are you aware of that were nade to peopl e
assisting you that were nmade on or before April 29,
20177

A One woul d be Jeff Hagler who was working in
ny office on the day of the robbery. He was tied up
and held at gun point.

Q So this is -- so one of the itens that you
believe fits in that category is the actual day of the
robbery, action against M. Hagler, your enpl oyee?

A Correct.

Q Anyt hing el se? Any other threats to people
assisting you that occurred on or before April 29,
20177

A Not that | can recall.

Q Any that -- any threats to persons assisting
you that you believe -- well, that occurred after
April 29, 2017, that you believe M. Ceraci had
sonething to do with?

A Yes.

Q When were those -- what were those?

A M. Hurtado was threatened by a parallel by

Page 198
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

t he name of Shawn MIler. And Shawn MIler, in our
interview, told us, Joe, that he knew Geraci and that
curtailed -- it ceased any further dialogue with
MIller. Mller left and then notified Joe via text
that it would be in our best interest to settle with
Ger aci .

Q And does Joe have a copy of that text?

A He does.

Q And do you have possession of a copy of that

A Not here with ne, but yes.
Q So if | asked you to produce it, you'd be

able to produce a copy?

A Yes. Unless that's covered under work

privil ege.
M5. PLASKETT: It mght be covered. |'mnot sure.
MR VWEINSTEIN. | can tell you that it's not. |

nmean if this is a third person that allegedly
t hreat ened you at the behest of ny client, then there's
not hi ng work product or privileged about anything.

M5. PLASKETT: | can't say sonebody can produce
sonmething. |'mnot that person but --

MR. WEINSTEIN:. Right. So you can be sure that
|'"'mgoing to ask you for a copy of the text.

THE WTNESS: |'d be happy to provide it as |ong
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as it's not work privilege.

MR. VWEINSTEIN:. 1'Il let you deal with your
attorney on that but the point is, you should it.

M5. PLASKETT: Retain the text.

THE W TNESS: Because he reached out to ne.
BY MR VI NSTEI N:

Q Does M. -- do you know how to spell Shawn
MIler -- how his first nane is spelled?

A | think it's -- do we know t hat?

MR. AUSTIN: | think it's S-h-a-wn.

BY MR VEI NSTEI N

Q And you say he's a paral egal ?

A Yes.

Q How do you know t hat ?

A He actually works in Jake's buil ding.

Q For whont

MR AUSTIN. He's an independent paralegal. He's
got his own little consulting conpany he calls it.
BY MR VEI NSTEI N

Q And when he cane and made this, what you
called, a threat against Joe, did -- Joe talked to him
at the time, and this is the information that Joe was
able to obtain fromhimat the tinme?

A Joe received texts right after the visit that

he has copies of that supports the recommendati on from
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Ml ler that Hurtado used his influence to nmake ne
settle this with Geraci. And then | got a call from
MIller nonths |ater, weeks later, that indicated he was
trying to find out if Hurtado was nmy attorney. Cearly
that is not the case. And | have text copies of al

t hat .

Q Any other threats that were nmade agai nst you
or people that assisted you that were made at any tine
prior to today that you believe M. Geraci was
responsi bl e for?

A Yes. The acknow edgenent from Duane -- |'m
not positive of his last nane. | believe it's in one
of the filings | did with FTB.

Q This is the African-Anerican guy?

A Yes. And he also indicated that it would be
in ny, quote, unquote, best interest to settle with
Ger aci .

Q And how did you neet Duane?

A Duane is a comrercial -- |icensed comerci al
cannabi s grower who had an interest in the property.

Q When you say he had an interest in the
property, did he approach you?

A He did initially until such time that he
found out Geraci was -- and | were in negotiations to

agree to that sale. So his subsequent neeting was to
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tell me to settle with Ceraci.

Q So you net him-- or he approached you while
you were in negotiations with M. Ceraci?

A. For the first tine, yes.

Q And t hat woul d have been before Novenber 2nd
of 20167?

A Yes, | believe it was.

Q And then there was a second neeting after the
litigation had happened, which would have been in

March 2017 or later --

A Later.

Q -- in which he -- did he approach you agai n?
A Yes.

Q Where did he approach you?

A He asked to visit nme at nmy office.

Q How di d he ask?

A He reached out to ne through Logan, one of

hi s associates who | also know, and he, Logan, and a
femal e that had been at the first visit showed up
again.

Q And did they show up as a surprise or had
t hey arranged --

A No. W arranged to neet.

Q So Logan, the femal e, and Duane cane to your

6176 Federal Boul evard?
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A Correct.

Q And did they -- what was -- you obviously
told themthey could cone. So what was the purpose of
t he neeting?

A Well, they wanted to discuss with ne
possi bl e ongoi ng future business rel ationshi ps at
alternate locations, but it really ended up being a
di scussion fully centered on the 6176 property and how
| should settle with Geraci. |It's in ny, quote,
unquote, best interest to do so. There was no other
busi ness opportunities di scussed.

Q And how did they threaten you, if they did?

A It was inplied, it was stated.

Q What was i nplied?

A That it's in my best interest fromthese
people, that that's -- that is a threat.

Q That's how you took it?

A Yes.

Q VWhat were the words they used?

A As stated, it would be in ny best interest to
settle with Geraci.

Q And what | eads you to believe that that
was -- that statenent or those statenents were nmade at
t he behest of M. Geraci or anybody acting on
M. Geraci's behal f?
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A They have no other reason to nmake that
statenent unless they were working with Geraci. They
have no interest in it.

Q So that's your concl usion?

A Correct.

Q Ckay. So other than the fact that you
believe that they have no other reason for naking these
statenents unless they were working in concert with
M. Geraci, you have no other evidence that they were
working in concert with him is that true?

(Wher eupon Ms. Pl askett and the w tness

conferred outside the hearing of the

reporter.)
Q I"masking -- it doesn't matter why you think
it. |If you have a reason that you believe they were

acting in concert wwth M. Ceraci besides what you' ve
already told ne --
A I have work privilege, an understandi ng that
there is evidence that they were working with Geraci.
M5. PLASKETT: | can't help you. | don't know.
MR, WEINSTEIN: Let's do this. Let's take a
br eak.
THE VI DEOGRAPHER: (Going off the record at
3:51 p.m

(Recess.)
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THE VI DEOGRAPHER: We are back on the record at
3:54 p. m
BY MR WEI NSTEI N

Q Do you have any other information as to why
you believe that M. Geraci had sonmething to do with
t hese threats against you or people who assist you
ot her than what you've told ne?

A | just don't want to nmake specul ations right
now at this nmonent.

Q Wll, if it's a basis for your belief because
you' ve accused himof crimnal conduct and you've
accused himof these things, | need to know what the
basis of your belief is, whether it pans out or not.

A. | don't want to speculate on the
rel ati onshi ps, as you've asked ne to describe that,
until | know in fact they exist.

Q Ckay. So there's nothing you have to add to
what you've already said so far as to why you believe
M. Geraci was involved in any of these things?

A Wth Duane in particular, there's

speculations |"'mnot willing to nake at this tine.
Q You knew Duane before he contacted you
correct?
A | had net himonce before, yes.
Q Do you know if he's ever even net Ceraci?
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A I don't want to specul ate.

Q No. That's a question. Do you know whet her
he's nmet hinf

A He has.

Q And how do you know t hat ?

A Because they operate in the sanme circles in
t he cannabis community. There's a canna event, for
exanple, that G na Austin was at. | was asked to
attend, | couldn't, Hurtado went on ny behal f.

Q And Larry Geraci was there?

A | don't know who was there, but those are
typically where everybody gets together and di scusses
t hat .

Q So you have no information -- you haven't
seen M. GCeraci speak to Duane, correct?

A |'ve never seen M. Geraci out of his office.

Q (kay. Nobody has ever told you that they saw
M. Geraci or heard M. Geraci speak to Duane; is that
true?

A That's not true.

Q Who told you they heard M. Ceraci speak to
or talk wth Duane?

A | can't recall.

Q So howis it not true? So you recal

sonebody telling you that, but you don't know who it
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Is -- don't recall who it is?
M5. PLASKETT: That's work product. Hi s attorney
knows who it is. He doesn't.

BY MR VEI NSTEI'N

Q | don't want to know if it canme from your
attorney.
A It did.

Q Al'l right. Let's go back to Exhibit 33. So
we were tal king about the basis for your accusing
M. Ceraci of crimnal behavior in this particul ar
e-mail on April 29, 2017. W're focused on that. So
you told nme one of the things he did was, he introduced
you to people that ran, what you called, his
di spensaries and those di spensaries are being operated
i1legally, correct?

A They were not |icensed.

Q And you nentioned these threats that were
made agai nst either you or people that assist you
that -- sone that you nentioned were before April 29,
2017, correct?

A Correct.

Q Any ot her reason or information you have that
M. Geraci was engaged in crimnal behavior at the tine
you wote this e-mail ?

A. Not that | can recall at this tine.
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Q In this e-mail is it correct that you are
maki ng a settlenent denmand to M. Ceraci?

A | am

Q And you're telling himif you do not get the
noney that you're denmanding in the settlenent, in
parti cul ar $40, 000, by Sunday, 6:00 p.m, that you're
going to send your answer and cross-conplaint with

proof of filing to various entities, correct?

A Correct.
Q And you say -- let ne just read the e-nuail.
This is the last full paragraph of the e-mail. Quote,

"Now, assuming you continue to think | amtoo stupid to
defend nyself and you can have your attorney ride
rough-shot over ne, here's what is going to happen if |
do not get ny $40,000 by Sunday, 6:00 p.m At

8:00 a.m | have filing ny answer and cross-conpl ai nt
wth the court. |Imediately thereafter | wll be
sending a full packet wth proof of filing, including
nmy supporting declaration, as exhibits to the
followng: No. 1, the National Association of Enrolled
Agents, specifically, Cedric Cal houn who sits on the

Et hi cs and Professional Conduct Conmttee; No. 2,
California Society of Enrolled Agents. | already
reached out to them | wll be sending the packet to

Leslie Cain, the executive vice president, who w |
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forward to their ethics commttee; No. 3, the IRS. |
reached out to them Al | have to do is e-mail them
t he conpl ai nt package with a short expl anation, and
they will forward to their internal ethics conpliance
officer; 4, the San Diego city attorneys and all of the
previ ous cases brought against you by the City of
San Diego related to the operating and nmanagi ng of
mari j uana di spensaries. At the very |ease, Marsha
Kerr, deputy city attorney. On Mnday, since | wll be
at the courthouse, | will pull up the other cases to
find the contact information for each and every one of
the other city attorneys and |l et them know how you
continue to engage in unlawful behavior. However, how
you now use your enpl oyees to cover your tracks.
Further, | will speak with them earnestly and ask them
about what process is for ne to make a conpl ai nt
agai nst you and have themcrimnally prosecute you for
your actions against ne. | wll make nyself avail able
to themconpletely to help themput you in jail where
you bel ong."
Do you see that?

A | do.

Q And what you were telling M. Geraci there
was that you were going to contact these different

groups and provide themwth the information unless you
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got paid that $40,000 by Sunday at 6:00 p.m?

A Absol ut el y.

Q And did you contact the National Association
of Enrolled Agents?

A No.

Q Did you contact the California Society of

Enrol | ed Agents?

A No.
Q Did you contact the | RS?
A No.

Q Did you contact any of the San Diego city
att orneys?

A No.

Q Did you take any action to initiate or

crimnally conplain about the actions of M. Geraci?

A | was very upset when | wote this.

Q My question is, did you do any actions?
A The answer is no.

Q So what you did was you wote this e-nail

threatening to do that, but never followed through --
A. | had the full intention when | wote it, but
| did not follow through.
Q In this e-mail when you're referring to the
draft answer and crimnal conplaint, you're actually

referring to what's been marked as Exhibit 7?

Page 210
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

A Correct.

Q And just so I'mclear, you were threatening
by this e-mail to report not only M. Ceraci, but G na
Austin and Rebecca Berry as well?

A Correct.

Q And | suppose ne as wel | ?

A Correct.

Q "' mgoing to have marked as the next exhibit
in order, Exhibit 34, a three-page e-mail thread, and
in particular on the first -- top of the first page
there's an e-mail from M. Tirandazi to Darryl Cotton,
dated May 8, 2017, at 8:30 a.m

(Exhibit 34 was nmarked for identification.)
Have you seen what's been marked as
Exhi bit 34 before?

A. | don't recall seeing this, but it was sent
to ne, sol believe it was sonething | saw.

Q Because it woul d have been your practice to
open or |l ook at your e-mails on a daily basis?

A Yes.

Q And you typically open e-mails shortly after
you receive then?

A Yes.

Q So at the tinme that -- well, you understood

this e-mail on May 8th was a report by Ms. Tirandazi to
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you regarding the status of the CUP application at that
time?

A Yes.

Q And in the e-nmail earlier on May 5, 2017, at
3:45 a.m -- sorry -- 3:45 p.m which starts at the
bottomof the first page and carries over to the second
page, you had told Ms. Tirandazi that you were under
t he understandi ng that the CUP application was still
bei ng processed, correct?

A Yes.

Q That's what you understood at that tinme you
wote that e-mail ?

A Yes.

Q "1l have marked as the next exhibit in
order, Exhibit 35, a one-page docunent that's an e-nail
thread with e-mails on Monday, May 15, 2017, from
M. Cotton to Ms. Tirandazi and from Ms. Tirandazi to
M. Cotton.

(Exhibit 35 was nmarked for identification.)
Looking first at Exhibit 35, have you seen
the e-mails that are in Exhibit 35 before?

A | have.

Q And | ooking at the one that was on -- that's
dated May 15, 2017, at 3:51 p.m, did you receive that

e-mail from M. Tirandazi around that date and tinme?
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A Yes.

Q And you under stood when she sent this to you
that if the properties changed ownership, revised
i nformati on woul d need to be provided, including a new
grant deed, correct?

A Correct.

Q And had you advi sed her the properties
changed owner shi p?

A | did.

Q And who did you advi se her ownership had
changed from fromwhomto whonf

A The property was going to be sold to R chard
Martin.

Q Did you nake clear that it had not yet
happened?

A There was a cloud on title, and this

litigation was cl ouding that transfer.

Q So you made clear to Ms. Tirandazi that you
still were the record owner of the property, correct?

A It had not transferred title yet. So at that
nonment, yes, | was still the record owner of the
property.

Q Did you tell that to Ms. Tirandazi?
A Yes.
Q Al right. So did you understand this then
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as -- well, what did you understand you were to do in
response to this e-mail, if anything?
A. In ny response to her, |'mdiscussing

procedurally they couldn't accept the updated ownership
di scl osure statenent on behalf of Richard Martin, and
that's when we started tal ki ng about Andrew Braxton

versus the Cty of San Diego. And at that tinme |

was - -
M5. PLASKETT: You're not answering his question.
THE WTNESS: Then maybe m sunder st ood the

guesti on.

BY MR VEI NSTEI N

Q Sure. | was asking you when you received the
e-mail on May 15th, what did you understand you needed
to respond to, if anything?

M5. PLASKETT: This one.
BY MR VEI NSTEI N

Q The one at the bottom

A There was nothing to respond to at this tine.

Q But then you sent her an e-nmail -- strike
t hat .

It appears as though the first e-mail was

fromher to you.

A Let's see. That's dated the 3-15 at 3:51.

It was afterwards.
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Q Let me restate that.

The e-mail at the top -- nost of the tine

these e-mails are in reverse chronol ogi cal order.
e-mail at the top of this page is May 15, 2017, at
3:12 p.m fromyou to Ms. Tirandazi, correct?

A. Correct.

The

Q And you sent it to her on or about that date

and tine?

A. Yes.

Q And at that tinme you knew that -- from her

that they could not accept the updated ownership

di scl osure statenent reflecting Richard Martin on the
CUP application, correct?

A Correct.

Q And had an ownership disclosure statenent
with M. Martin's name on it been submtted?

A No, it had not.

Q So how did she know about it? Is it
sonet hi ng you had tal ked to her about?

A Yes.

Q And then you were advising her about the
Andrew Braxton case, correct?

A Correct.

Q Did you read that case?

A | did.
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Q And at the tinme that you had this e-mail
exchange with her, did you advise her that you were
still the record owner of the property?

A | did.

Q And then she wote back to you then at
3:51 p.m, whichis the e-nail at the bottom

A. That's correct.

Q And said if the property has changed owners,
that you need to provide this additional information to
her, including a new grant deed, correct?

A Correct.

Q Now let's mark as the next exhibit in order,
Exhibit 36, a May 19, 2017, letter fromthe Cty of
San Diego to Abhay Schweit zer.

(Exhibit 36 was marked for identification.)

M5. PLASKETT: |It's the one letter?

MR. VWEINSTEIN: One letter with attachnments.

THE WTNESS:. Ckay.

BY MR VEI NSTEI N

Q Previously in your deposition testinony, you
had referred to this May 19, 2017, letter. Do you
remenber that?

A | do.

Q Wiy were you referring to this letter in your

deposition testinony?
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A Third paragraph down, "Gty staff has been
informed that the project has been sold. 1In order to
conti nue the processing of your application with your
project resubmttal, please provide a new grant deed,
updat ed di scl osure statenent, and a change of financi al
responsi ble party formif the financial responsible
party has al so changed."

Q Do you know how the city staff had been
informed that the project site had been sol d?

A | told them

Q So you told themthat it had been sold from
you to M. Martin?

A Yes.

Q So you -- and where did you see a copy of
this letter?

A. This -- | don't renenber how | got a copy of
this letter. | believe it m ght have been --

Q Didn't you get it when you went down to | ook
at the file?

A -- in the declarations maybe. |t could have
been publicly accessed through the file as well. |
don't renenber, though.

Q But you understood at that tinme that you had
actually inforned the city staff that the project site

had been sol d?
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A Yes.

Q And you knew when you submitted -- or when
you told the city staff this prior to this May 19,
2017, letter, that M. Cotton -- the M. Ceraci
bel i eved the property had still been validly sold to
hi nf?

A. I'"'mnot -- could you repeat that.

Q Sure. Wen you told the city staff that the
project site had been sold, you said you were referring
to your sale to M. Martin, correct?

A Correct.

Q Wiich was a sale that was conditional upon
you prevailing in your litigation wwth M. GCeraci,
correct?

A It would have been.

Q And you hadn't yet prevailed in that
litigation from M. Geraci, had you?

A | cancel ed our contract with Geraci when |
never had either the contracts that were supposed to
have been devel oped by Austin to ne that we had both
signed off on. So | ceased that sale.

Q So did that, in your mnd, satisfy your
condition to allow you to proceed with the sale to
Ri chard Martin?

A [t did.
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Q So did you advise Richard Martin of that?

A Did | advise himof what?

Q That he -- that this condition had been
sati sfied and he can now pay your $200, 000
nonr ef undabl e deposit and nove forward wth the sal e?

A No. Because the grant deed wasn't avail able
to Richard Martin until such tinme that we conpleted the
litigation. There was ongoing litigation.

Q Right. So your sale to M. Martin was
condi ti onal upon you prevailing in the litigation
agai nst M. Ceraci, correct?

A | woul d say yes.

Q And until that litigation was conpleted and a
wi nner was decl ared, you weren't going to be
transferring title to M. Martin pursuant to your sales
agreenment with him is that correct?

A I would have transferred title had there not
been a Iis pendens on the property.

Q You understood that the |lis pendens prevented
you fromtransferring title?

A. At the tinmne | sold it to Richard Martin,
there was not a |lis pendens on the property. It was
put on the foll ow ng day.

Q Do you understand that you can transfer

property even if it's subject to a lis pendens?
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A That wasn't the agreenent that Richard Martin
had nade with ne.

M5. PLASKETT: Listen to the question.

THE WTNESS:. Ckay.

MR. VEEI NSTEIN:. Go ahead and read it back, please.

" mjust asking for your understandi ng.
(Whereupon the record was read as foll ows:
Q Do you understand that you can transfer
property even if it's subject to alis
pendens?)

THE WTNESS: | did not understand that.

BY MR VI NSTEI N:

Q Al right. So you believed at the tine that
the |is pendens prevented you fromtransferring title
to M. Martin?

A Yes.

Q When did you make M. Martin -- M. Mrtin
was aware of the litigation between you and M. GCeraci
at the tinme you entered into the purchase and sal e
agreenent with him correct?

A Correct.

Q So did you understand at the tine that you
transferred -- or that you entered into that purchase
and sal e agreenent with M. Martin that any transfer to

hi m woul d be subject to the litigation, irrespective of
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whet her or not a |lis pendens had been recorded?

MR. AUSTIN. [|I'msorry. Could we have a m nute?

MR. VEINSTEIN: Sure. Let's take a break.

THE VI DEOGRAPHER: O f the record at 4:15 p. m

(Recess.)

THE VI DEOGRAPHER: We are back on the record at
4:22 p. m
BY MR WEI NSTEI N

Q M. Cotton, thanks for bearing with us. |
know it's been a long day. | have marked as Exhibit 37
a five-page docunent, Darryl Cotton's Declaration in
Support of Mdtion for Expungenent of Notice of Pendency
of Action that was served by you in this case. It is
wi t hout the volum nous exhibits. So there are exhibit
references in here, but |'ve just nade a copy of the

portion of the declaration that you prepared and

si gned.
(Exhibit 37 was nmarked for identification.)
Have you seen Exhi bit 37 before?
A I have.

Q And is everything --
M5. PLASKETT: | don't have it. Sorry.
BY MR WEI NSTEI N
Q And this was your declaration in support of

your notion to expunge the |is pendens?
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A Yes.

Q And is everything that you stated in there of
your personal know edge, was that true and correct at
the time you signed this declaration on page 5 on or

about April 4, 20187

A Yes.

Q And that is your signature?

A Yes.

Q I'"'mgoing to -- doing ny best to nake sure

we're done by 5:00. So there were a nunber of
decl arations that have been submtted by what |I'l| cal
third-party witnesses in this case.

So Joe Hurtado we've al ready di scussed. Wo

I s Shawna Sal azar ?

A Shawna Sal azar is ny girlfriend.

Q And is she presently your girlfriend?

A Yes.

Q And was she during the period of tine since,

let's just say, July 1st of 2016 through the present
dat e?

A. Yes, she is.

Q And i s she sonebody who would be a witness to
the enotional distress you're claimng as a result of
this litigation?

A Certainly.
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Q And you have her contact information?
A | do.
Q And G ndy Jackson, who is she?

A. She has worked for ne for al nbst 20 years.
Q So she's a bookkeeper that hel ped create

| nda- G 0?
A Yes.

Q And she has, | assune, know edge of the
operation of that business?

A Yes.

Q Does she -- is she on site or is she an
| ndependent person?

A She's on site.

Q So she actually is enployed by |Inda-G o0?

A She's independent. | haven't had the noney
to pay her. She's just there because she wants to
still be there and hel p ne.

Q Is she also a witness to the enptiona
distress that you're claimng as a result of this
litigation?

A. Certainly, yes.

Q And you have her contact information as well?

A | do.

Q And then M. Hurtado woul d al so be a w tness

regardi ng your enotional distress concerning or arising
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fromthis litigation; is that true?

A That is correct.

Q And that at |east since -- you' ve known him
since even before he got involved in funding the

litigation, correct?

A Yes.
Q And you have his contact information?
A Yes.

Q Who is Cheryl Morrow?

A She is a -- 1 call themfriends of the farm
peopl e that conme down and assi st and watch us devel op.
She runs the San Diego Monitor. She's the editor of
t hat newspaper.

Q How frequently do you interact with
Ms. Morrow?

A. A few, four tinmes a year maybe.

Q Does she have any know edge of your enotional
distress you're claimng as a result of the -- this
litigation?

A | would say she does, yes.

Q And do you have her contact information?

A Yes.

Q When | say "contact information," | nean

nane, address, cell phone nunber, and e-nail.

A. | do.
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Q And then who is Mchael Scott MKin?

A M chael Scott McKimis an i ndependent farner
who hel ps around our farm and he would al so be a good
source for testifying to the enotional distress |I've
been under.

Q So he woul d al so be sonebody that you have
contact information for?

A Ch, vyes.

Q Okay. Now, | think in your discovery
responses you indicate you're currently enpl oyed by
three different conpanies, Inda-Go Lighting, Fleet
Systens, and 151 Farns; is that correct?

A | serve in a capacity of all three of those
busi nesses, yes.

Q Are you the owner of all three business?

A | am

Q Are you the sole owner of all three
busi nesses?

A Yes.

Are they all sole proprietorships?

They are a corporation under Dal bercia, Inc.

D-a-1-b-e-r-c-i-a, Inc.

Q
A
Q Spel | that.
A
Q Dal bercia, Inc.?
A

It's a California corporation with the dba
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| nda- G o.
Q And Inda-Go is |I-n-d-a dash Gr-o0?
A. Correct.

Q And is it dba Inda-Go Lighting?

A It's just Inda-Go Lighting, | believe, yes.

Q And that's a dba that you've registered wth
the San Di ego County office of the recorder?

A Yes, correct.

Q Wherever you -- do you have al so have dba's

for Fleet Systens and 151 Farns?

A 151 Farns is not a business entity at this
time. It's an ideology. It represents a belief in
farm ng both cannabis and food for one community. It

has not been forned.

Q There was a -- | thought | saw sonet hing
that -- like maybe it was on a website about
151 Enterprises, Inc., a 501(c)3 nonprofit?

A There was sone di scussion about setting it up
that way early on, but we've never forned it as a
501(c)3 or for profit yet.

Q So 151 Enterprises or 151 Farnms. |Is there --
anything else with the "151" nane in it is not yet an
actual forned entity?

A Correct.

Q So these are just, as you would put it,
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| deol ogi es or concepts for what you m ght be able to do
in the future?

A That is correct.

Q And no dba for 151 Farns?

A Correct.

Q And then Fl eet Systens, what kind of business
Is that?

A It's a generator repair conpany. But | do
very little of that anynore. On occasions sone of the
news vans and things wll cone in and want us to work
on their vans' generators, and we still wll. But I

don't advertise for that.

Q And is Ms. -- is it Jackson?
A Uh- huh.
Q Is she the bookkeeper for both Fleet Systens

and | nda- G o Lighting?
A So.
Q So in effect, she's the bookkeeper for
Dal bercia, Inc.?
A Correct.
Q And are there any ot her businesses besi des
| nda-Gro Lighting and Fl eet Systens that are operating
under the Dal bercia, Inc. unbrella?
A No.

Q What' s Urban Farm ng Technol ogi es?
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A

Urban Farm ng Technol ogi es was a concept that

woul d provide just urban farm ng ideol ogi es and

di rection.

precur sor

Q

Again, it never was forned but it was the
to 151 Farns.

Because actually saw a dba for that

regi stered by you in your individual nane.

A

Q
never got
entity?

A

> O > O

Q
responses

Boul evar d.

Correct. It wasn't anything | pursued.
kay. So you may have forned a dba, but it

actually fornmed as its own i ndependent

No, it didn't.

And it norphed into 151 Farns which --
That's correct.

And that's still never been fornmed?
Correct.

And | also noticed in your discovery
that it says you live at 6176 Federal
So do you actually reside there?

Yes.

So is there living space within the office

There is.

Have you been living there for at |least five

Yes.
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Q Now, in your discovery responses you nmention
various doctors that you've seen. |'mnot going to go
t hrough the list, but |I take it you have contact
information for all of those doctors?

A Correct, | do.

Q In your interrogatory responses -- and |
realize |I'mgoing fast, but you --

M5. PLASKETT: Are these formrogs or speci al
rogs?

MR, VEI NSTEI N:  Form r ogs.

BY MR VEI NSTEI N

Q This is actually the response to formrog 6.4
where you' re asked about essentially any exam nation or
consultation you received froma nedi cal provider that
you attribute to the incident as that's defined in the
I nterrogatories, and you' ve nentioned a visit to
Scripps Mercy on Decenber 12, 2017, correct?

A Ch, vyes.

Q That was right after the hearing on your
attenpt to obtain a tenporary restraini ng order,
correct?

A Correct.

Q And you had an energency roomyvisit and you
were di agnosed with a TIA, correct?

A. Yes.
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Q Who was the doctor?
A | can't recall.
Q Do you have any paperwork fromthat visit at

your office?

A | do.

Q And then there's a Dr. Candi do?

A Yes.

Q And | believe | recognize that -- a

decl aration of Dr. Candido in sonme docunents that were
filed with the court. Does Dr. Candido -- what kind of
doctor is he or she?

A She. She's an M D.

Q And it indicated her address was a private
resi dence. Does she work out of her hone?

A "' mnot positive if she's gotten a job yet.
She was interview ng.

Q So how did you happen to be seen by -- |o0o0ks
| i ke you were seen by her as a result of a request by
M. Hurtado?

A Correct. | was at his house and | was | osing

Q And so he knew Dr. Candi do?
A He was concerned and recommended | go to the
hospital, and | did not want to go. He called in

Dr. Candido as a personal favor.
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Q And if I'mreading fromthe interrogatory
responses, it |ooks |ike you saw her on Decenber 13,
20177

A. | will defer to that interrogatory.

Q And it says here -- |I'Il just read it --
gquote, "Energency consultation requested by M. Hurtado
after defendant physically assaulted him fully
descri bed in declaration of Dr. Candi do provided to
plaintiff in pleadings."

Wio does "defendant" refer to?

A | assaulted Hurtado. It was a result of him
pulling his financial assistance for further
litigation.

Q So you assaulted M. Hurtado, and as a
result, he suggested you be seen by a physician?

A Yes.

Q And that, again, occurred presunably on
Decenber 12th or Decenber 13th of 20177

A " mnot positive of the dates. But it's the
day that Dr. Candi do showed up.

Q So he actually arranged for Dr. Candido to
| ook at you?

A As a favor, yes. | was not going to go to
t he hospital

Q And you said he pulled his financing of the
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litigation at that point in tinme?

A | wasn't getting any support from Judge
Whl feil, and | couldn't get the third-party
adm ni strator for a tenporary restraining order. So
no, | was unsuccessful. He was done.

Q Wiy did you assault M. Hurtado? That's what
| don't understand.

A | wasn't thinking clearly.

Q But | thought you had testified that he had

pul led his litigation support. |Is that accurate?

A That was the conversation we were having,
yes.

Q Ckay. Because you had been unsuccessful in

t hese hearings, he didn't want to put any nore noney
into the litigation?

M5. PLASKETT: Vague. Objection. Msstating the
evi dence, previous testinony.

BY MR WEI NSTEI N

Q Wll, is that true?

A That was the crux of it. He was pulling any
addi tional financing and he was determ ned to just
extricate hinself fromthe case.

Q But that has not happened now, he's stil
I nvol ved?

A He agreed to stay on.
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Q Who is Dr. Marcus Pl oesser?

A He's a psychiatrist.

Q And when did you see Dr. Pl oesser?

A. | don't remenber the exact date. It's a
couple tines that we've had di scussions. He was
concerned, too.

Q Did you actually see himat his office?

A | visited himat Hurtado's house, another
request was made for himto visit ne there, and then we
went offsite, we had dinner. | spent |ike two hours
with himdiscussing the stresses, in fact | couldn't
eat, been vomting, losing weight, the financial and
enoti onal stresses have been piling on. And he was
recommending that | get treatnment, and | told himthat
at this point | couldn't afford it and had | been able
to at | east get sone noney out of the equity in ny
property, | would have applied it for sone relief to
Hurtado and certainly for sone relief for ne to have
that type professional care.

Q So you saw Dr. Pl oesser at |east -- you had
this conversation with himon one occasi on?

A I think two now, we've discussed, and he
wants ne to have professional treatnent.

Q What |'m focusing on is your visits with him

You nmenti oned a two-hour dinner.
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A

o >0 >» O >» O > O

20177

o > O >

havi ng as
A
Q
A
Q
report to
A
t hat does

exhi bits.

Q

Correct.

And was there a second occasi on?

| talked to himon a second occasi on, yes.
By phone?

Yes.

First occasion, when was that?

| don't renmenber the exact date.

Was it before or after you saw Dr. Candi do?
That woul d have been after.

So it would have been after Decenber 12 of

What was that date again?

Decenber 12, 2017.

Yes, it was after.

And again, this was for problens you were
aresult of the litigation in this matter?
Yes.

And the stress fromthe litigation?

Yes.

Al right. Has he provided any kind of

you?
He does. | don't -- he has witten a report
include -- and | believe it's in our

| saw Dr. Candi do's declaration, but you
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bel i eve you' ve produced -- do you know whet her
Dr. Pl oesser has provided a declaration?

A. | don't recall

Q So all the treatnment that you' ve sought as a
result of the litigation has occurred in Decenber of

2017 or afterward?

A Correct.

Q And this litigation began in March of 20177
A Correct.

Q And up until Decenber of 2017, you were

not -- it was not -- that you did not need to go see
any doctors for treatnent?

A No. | felt | was being adequately defended
by Finch Thornton & Baird, and | thought Geraci had ny
back -- or Hurtado had ny back. And as of Decenber, it
j ust got overwhel m ng.

Q When you say it got overwhel mng, essentially
not having -- having potentially financing of the
litigation pulled?

A Correct.

Q And al so having to deal with representing
yoursel f pro se?

A Correct.

Q And those are the things that you believe

caused you to have to seek treatnent from Dr. Pl oesser
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and Dr. Candido and go to Scripps Mercy Hospital?

A | was trying to see what | could afford to
get treatnent on, but there was no way | could afford
either the litigation assistance or the nedical
assi stance that | really needed.

Q There is an indication that you' ve been
taki ng sone antidepressants. Wat is -- it's
cal | ed Keppra?

A Keppra is not an antidepressant. |It's an
anti convul sant.

Q Ckay. And how | ong have you been taking
t hat ?

A Five years.

Q So that's sonething that you had -- that
you' ve been taking as a result of a physical condition
you' ve had even before this dispute?

A Yes. | have nocturnal seizures on occasion,
whi ch are al so assisted by nedi cal cannabis and
speci fic strains.

Q So you treat this seizure condition with
the -- I'"'mgoing to say it wong, Ke-p --

A Keppra, K-e-p-r-a.

Q -- with Keppra and wth various varieties of
medi cal cannabi s?

A. Yes.
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Q And you' ve been doing that for nore than five
year s?

A Yes.

Q And have you taken any other nedication to
treat those conditions?

A No.

Q Have you had to take any nedication as a
result of anything that's arisen in the litigation?

A. It's recomended by Dr. Ploesser that | seek
additional treatnent, and | have not been able to
afford it.

Q But in ternms of nedication, has Dr. Pl oesser
or Dr. Candido prescribed any nedications for you?

A. They have not.

Q When you were at Scripps, did they prescribe
any medi cations for your TIA?

A They have not.

Q So the only nedications you're currently

taki ng are those that you've been taking for at |east

five years for -- and that's the Keppra and the nedi cal
cannabi s?
A. Correct.

Q Are you --
Let's go off the record for one nonent.

THE VI DEOGRAPHER: (Going off the record at
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4:41 p. m
(Di scussion off the record.)

THE VI DEOGRAPHER: We are back on the record at
4:42 p. m

MR. VEINSTEIN:. While we are off the record, | had
a brief discussion with counsel about ny views rel ated
to damages that may or may not be protected by the
secured-litigation financing agreenent, and |'ve
i ndicated that I'll comrunicate with counsel about that
and we'll see if we can attenpt to resolve that.

BY MR VI NSTEI N:

Q | noticed in your interrogatory responses,
M. Cotton, that M. Hurtado spoke with G na Austin.
That's what it says. Do you know when he spoke with
her ?

A | don't renmenber the exact date. | believe |
put it in the interrogatory, but it was at a canna
event that Geraci had originally wanted ne to go to to
di scuss with Austin how the final contract drafts were
cone along. Hurtado went on ny behalf.

Q Do you know whet her he had that discussion
with G na Austin?

A He di d.

Q So I'lIl have to ask himwhat, if anything --

or Gna Austin what, if anything, was discussed?
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A Yeah. | believe he has a declaration that
points to that discussion

Q And what did he tell you his discussion was
with Ms. Austin?

A She acknow edged that the final draft
contracts, both -- one for Inda-G o and one for Fl eet
Systens -- or ne personally, Darryl Cotton, that is --
was being conpl eted and woul d be delivered shortly.

Hurtado had not net her before. He was
addressed by Ceraci basically through nme that Austin
was wearing a red jacket and to find her when he got
t here, which is what he did.

Q So he basically | ocated her at the conference
based on this clue as to what she was wearing and then
I nqui red about it, and what you understand she told him
was that she acknow edged the fact that the final draft
contracts for Inda-G o and yourself, Darryl Cotton,
were being conpleted and woul d be provided shortly?

A That's ny understanding through -- yes. |
never heard that from Austin.

Q And anything else M. Hurtado told you about
hi s conmmuni cation with Ms. Austin at that tinme?

A Not that | can recall.

Q Who is Dal e Cotton?

A That's ny father.
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Q And how frequently do you speak with Dale
Cotton?

A Very regul arly.

Q I s he sonebody that has know edge concer ni ng
the distress you' ve suffered as a result of the
litigation?

A Yes.

Q That's why you listed himin your
I nterrogatory responses?

A Correct.

Q And then who is Janes Wiitfield?

A Janes Whitfield is a long-tinme enpl oyee of
m ne who has gotten up in years. He's a veteran so |
|l et himstay at the yard free of charge just so he has

a place to stay.

Q So he, again, observed you during this tine
peri od?

A Yes.

Q So I'"'mgoing to list -- there's nunbers 7

through 17 in your responses, and |I'mjust going to

| ist the nanes. Charles Findley, Stephen Jao, M chael
McShane, Elizabeth Enmerson, Tom Maas, Cheryl Morrow,
Sean Major, Rod Luck, Mchael Scott MKim Anna

Espi noza, and Joe Hurt ado.

Are these all people that were |isted because

Page 240
www.aptusCR.com



© 00 N O 0o~ W N PP

N NN N NN R P R R R R R R R R
g A W N RBP O © 0 N O OO0 M W N B O

Darryl Cotton Geraci vs. Cotton, et al.

t hey' ve observed you since Decenber of 2017 and can
attest to what they observed in connection with your
enoti onal distress?

A Yes.

Q Anyt hing el se that they have know edge of, to
your understanding, that relates to this litigation?

A. They woul d know that -- the financial,
enotional, and physical pressure, they can speak to
t hat .

Q Who is Cheryl Morrow?

A Cheryl Morrowis the editor of the San Di ego
Moni t or.

Q | apol ogize. | recognized that nanme and |
apparently recognized it from about an hour ago.

Rod Luck is the Rod Luck who is the sports
caster?

A KUSI .

Q And, again, how frequently do you see hin?

A Three or four tinmes a year.

Q But he's sonebody el se that you've had
conversations with during the course of the litigation
that can attest to your situation?

A. Ch, vyes.

Q And you have contact information for all of

t hose peopl e?
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A | do.

Q | don't think I'mgoing to make -- maybe |
will make this an exhibit. Next exhibit in order is
Exhibit 38. [I'mjust marking the plaintiff's conplaint

that you filed in federal court w thout exhibits, so

it's the first 59 pages, with your signature on

page 59.
(Exhibit 38 was marked for identification.)
And ny questioning about this is going to be
very brief. | just want, first of all, to know whet her

or not you have seen this docunent before.

A Yeah, | have. | prepared it.

Q And it was prepared and filed by you pro se
in federal court as a federal court |awsuit against the
nanmed def endant s?

A Correct.

Q And a nunber of these allegations overlap
matters that are being dealt with in our case. So ny
question really is, are the allegations in this
conplaint that's been marked as Exhibit 38, were they
true and correct, to the best of your know edge, at the
time you filed it?

A Yes.

Q And it was filed on February 9, 20187

A Yes.
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MR. VI NSTEIN: Let's take a short break and |'m
going to try and wap up.

THE VI DEOGRAPHER: (Goi ng off the record at
4:49 p. m

(Recess.)

THE VI DEOGRAPHER: We are back on the record at
4:56 p. m
BY MR WEI NSTEI N:

Q M. Cotton, you understand you're still under
oat h?

A | do.

Q W're in the hone stretch, just a few nore

m nut es.
Do you know who Daniel Tanes is, T-a-me-s?
A ["'mnot famliar with that nane.
Q Do you know if he's an individual associated

with Richard Martin?
A I woul dn't know that.
Q Do you have contract information for Richard
John Martin?
A Contract ?
Contact information.
| do.

And where does he |ive?

> O > O

Hawai i .
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Q Is he a professor?

A He is.

Q Ckay. And do you have information regarding
hi s address and cell phone nunber and e-mail ?

A Yes.

Q And does he have any representatives that act

on his behalf here in his absence fromthe state?

A What type of representatives, attorneys or --

Q Wl |, any busi ness representatives?

A He uses Hurtado as a business consultant as
wel | .

Q So M. Hurtado is a business consultant to

M. Richard Martin and he's also a consultant to you?
A. Correct.

Q And he's got a real estate agent or broker's

| i cense?
A No. He is nore or |ess sonebody that | would
just run the business and project -- prospective

busi ness opportunities through and get his opinion.
Q Does M. Hurtado reside in San Diego as well?
A. La Mesa, | believe. Hurtado represents ny
soundi ng board for those business ideas, is what |
meant to say.
Q Al right. 1'mgoing to have nmarked as the

next exhibit in order, Exhibit 39, an e-mail from
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Firouzeh Tirandazi to Holly Gavinic, Gl-a-v-i-n-i-c,
with a cc to David Dem an, Abhay Schweitzer, and PJ
Fi t zgeral d.
M5. PLASKETT: \What nunber is this one?
MR WVEI NSTEI'N:  39.
BY MR VEI NSTEI N
Q Actually let nme mark as Exhibit 40 --
actually, you know what, let ne remark what -- the
e-mail that | just marked as Exhibit 39 as Exhibit 40,
and 1'd like to marked as Exhibit 39 a Septenber 22,
2017, letter fromFinch Thornton & Baird to Firouzeh
Tirandazi. |1'mgoing to go ahead and keep themin
chronol ogi cal order.
(Exhibits 39 and 40 were marked for
I dentification.)
So this is now 39 --
M5. PLASKETT: 39, and this is 40.
BY MR VEI NSTEI N
Q So M. Cotton, have you seen the letter from
M. Dem an that's dated Septenber 22, 2017, narked as
Exhi bit 39?

A | have.

Q. And was that sent with your approval ?

A Yes.

Q. Al right. Then turning to Exhibit 40, have
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you seen that e-mail before?

A Yes.

Q And | don't see you as an addressee on the
e-mail. D dyou -- howdid you see this?

A It was shared with ne at FTB's offices that
Devel opnent Servi ces Departnent changed their
position and was going to allow the second CUP to be
subm tted.

Q kay. And it's your understanding that
that's what this e-mail does, it notifies you that a
second CUP can be submtted for that sanme property
site?

A Correct. Based on the Finch Thornton & Baird
| etter of the 22nd, the city reversed their position
and all owed the second application to go forward.

Q Was a second application ever filed?

A It was decided not to file it.

Q So as far as you know today, the only
application pending on the property is the one that was
submtted by Rebecca Berry?

A Correct.

Q Bear with nme. | think |I'm done.

Have you ever shown Richard Martin the 11 --
t he Novenber 2nd, 2016, signed docunent?

A. | have not.
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Q Have you di scussed with M. Martin the
litigation with M. Ceraci?

A. No. That's been Hurtado's responsibility.

Q Has he done that outside the presence of

counsel or has counsel always been with him if you

know?
A. | don't know.
Q Have you ever spoken to M. Martin?
A. | have.
Q On how many occasi ons?
A Several. He's been to the farm

Q By "the farnt you nean the facilities at
6176 Federal Boul evard?
A. Correct.

Q We tal ked previously about this litigation

financing that M. Hurtado has essentially been

responsible for. That's the word I'll use. |s the

agreenent you've tal ked about that's confidenti al
call ed the secured-litigation financing agreenent?
A Yes.
M5. PLASKETT: | have a question --
MR, VAEI NSTEI'N:  Sure.

M5. PLASKETT: -- on the exhibit nunbers. You' ve

got this federal conplaint marked as 597

MR. \AEI NSTEI N: It's -- | believe it's 309.
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M5. PLASKETT: It wouldn't be 39.
THE WTNESS: It's 38 on ny side.
MVR. VI NSTEIN:  Just seeing if you're paying
attention.
M5. PLASKETT: Keep ne junping over here.
| have a couple of follow up questions.
MR, VEEI NSTEIN:. Wiy don't you go ahead and if |

have anything, I'll let you know.

EXAM NATI ON
BY MS. PLASKETT:

Q Did you experience any stress prior to the
12- 2017 dates?

A. Yes. This entire case has been extrenely
stressful. Prior to that there was enornous pressure
financially, physically, and enotionally.

Q And when did the stress begi n?

A Ri ght after the filing of the lawsuit in
March of 2017.

Q And did you experience anything that nmade you
fearful, stressful prior to that?

A Yes. | was afraid for ny safety with sone of
t hese threats, too.

Q And was there any tine that you had a panic

and anxiety attack prior to that date?
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MR. VEEI NSTEIN:  What date are we tal king about?

M5. PLASKETT: The 12-17 date. Thank you.

THE WTNESS: Yes. There were occasions that |
woul d have panic attacks and anxiety attacks. | would
try to dose it nyself with cannabis and was sonewhat
successful .

BY M5. PLASKETT:

Q Did you read any books or do any exercises to
assist with the stress and anxiety?

A. That | have been doing, yes, reading a | ot on
the Internet. This book here is one | wanted to
represent has helped a lot, too. But it's not
pr of essi onal consultation, which is what | think
really need. And | have in fact had another sei zure.
So that's very rare, but it's what it is. The stress
doesn't go away ever

Q Wien was the last tinme that you had a
sei zure?

A It's been a coupl e years.

Q And when did you have the recent seizure?

A. A few weeks ago.
Q Did it require hospitalization?
A No. | cone out of themgenerally after about

a couple mnutes, but when you're sleeping and your

mnd won't shut down and it's just overwhelm ng i s when
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you' re suspect to this.

Q And have you found that this has been going
on since -- is there any event that you feel has
triggered this stress and anxiety?

A | just feel like the entire system works
against nme, and fromGeraci's filing on, there has been
no relief. | thought |I had a deal wth a good,
et hi cal, professional person that woul d have been
mutual |y beneficial. Everybody thought this was going
to be nmutually beneficial. They thought Geraci was
crazy to walk away fromthis and it woul dn't happen.

|"'mhere to tell you it happened.

Q Did you suffer any anxiety because of the
r obbery?
A Yes, very nuch so.

Q Did you feel that M. Ceraci had sonme kind of
participation or instruction towards that robbery?

A | believe that's a very distinct possibility.

Q And how did that affect you afterwards?

A My enpl oyees now fear for their safety,
Hagl er quit, my electrical engineer, who was there -- |
really couldn't afford himanyway, but we're working on
new product |ines, expanding our induction testing --
wel |, lanps and getting into light emtting diodes. |
have a patent on that. And | felt wth the Geraci
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noney it would help launch that. W're well-known in
the industry. | wanted to concentrate on that, not
this.

Q Are you tal king about the earnest noney
deposit or the final settlenent?

A | was told that the CUP application
processi ng woul d take approximately nine nonths to a
year at nost. We're 18 nonths into this with no end in
sight. So | needed the extra 40,000 after the ten,
was |lied to, and the stresses have been piling on every
Si nce.

Q When did you believe you woul d get the
addi ti onal 40, 000?

A. When the CUP application was submtted and
accepted by the city for the submttal that occurred on
10- 31- 16.

Q Were you nmade -- were you notified of this?

A No. | got ongoing text nessages that he was
i n the process of conpleting rezoning, which would have
allowed the city to accept the CUP application, and
that's what | was led to believe until | started doing
ny own due diligence, and it started with finding out
that he had been naned in illegal dispensaries, and
that got ne |ooking at what | better do as an

al ternative. He could not have hurt ne at a worse
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time, financially and nmentally and enotionally,
frankly, because | also had the city issues goi ng on.

Q Okay. Thank you. Did you find that -- did
you find that the doctors that you were -- that you saw
that M. Hurtado got for you, do you feel that they did
an exam nati on on you?

A. Ch, yes. They were very thorough. And |
resist doctors. | frankly fear them | don't want to
be opiated. | don't want to be nedicated. | know
there can be danage to the liver by sone of these
drugs. And | liked both of them but |I couldn't afford
t hem

Q Did you ask what their fees were?

A Hurt ado woul d have covered it, but even he
has a limt to what he'll spend and | don't have
| nsur ance.

Q Ckay. After you -- after the 11-2 oral
agreenent and receipt with M. Geraci, did you receive
any other drafts of agreenents?

MR VWEINSTEIN. I'mgoing to object to the
guestion as phrased because it characterizes oral and
witten agreenent. Maybe we can just go wth the date.

M5. PLASKETT: W can go with the date.

BY MS. PLASKETT:

Q Let ne rephrase this.
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Have you been provided any ot her agreenents

after the 11-2 docunent ?

A O her than Austin's?

Q I ncluding Austin's, any docunents provided by
Geraci or his teanf

A Yes. He sent ne e-mails requesting to
renegoti ate the $10, 000-a-nonth mini mum or ten percent
to a $5,000-a-nmonth m nimum These were exchanges t hat
| felt showed a good faith attenpt to try to coordinate
the final contracts that we had di scussed in our
wor ki ng docunents of 9-24-16.

Q Did you receive any indication from
Ms. Austin that she was working on finalizing
docunent s?

A | have never received anything directly from
Ms. Austin, to ny know edge. | got them from Geraci.
He woul d have them sent to himand then send themto
me.

Q At any point did you receive a draft, an
additional draft of an agreenent from Geraci?

A. | did not. | never got a draft of an
agreenent. | got an e-nmamil suggesting that we reduce
t he 10, 000 to 5, 000.

Q | believe in February -- around February 26,

27, did you receive a second agreenent from-- that was
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drafted by Ms. Austin?
MR. VWEINSTEIN: 1'mgoing to object as |eading.
You can answer.

THE WTNESS: Well, | think I know what you're
asking. There was a second offer nade that woul d have
rai sed the offer to $900,000 and | woul d take away the
ten-percent interest in the property -- the dispensary,
that is, and that was offered by M. Wi nstein.

MR, AUSTIN. | think what's being asked is, did
you get e-nmails from Geraci that included attachnents
that were drafts of purchase agreenents.

THE W TNESS: Those were the ones I'mreferring to
from Austin, yes.

MR. VEINSTEIN:. | think he's testified -- we have
the e-mails that are going to speak for thensel ves.

M5. PLASKETT: He's tired. |[|'m done.

MR, VEINSTEIN. | don't have any followup. |
appreciate it.

MS. PLASKETT:. Sorry.

MR, VEINSTEIN. It's okay. Thank you. W
appreci ate your tine.

I"mgoing to request a stipulation that we
stipulate the court reporter is relieved of whatever
duties she may still have under the code to retain a

copy of the transcript; that the original transcript be
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sent to M. Austin to have reviewed by M. Cotton and
to make changes, if any, within 30 days of receipt and
to sign under penalty of perjury, and then to return --
to notify all counsel of the changes and to return the
original transcript to nme for safekeeping.

Also woul d ask for a stipulation that if the
original is lost or can't be found or for any reason is
unavail able at the trial, a certified copy can be used
inits place.

M5. PLASKETT: | hereby stipul ate.

MR, AUSTIN:. So stipul at ed.

MR VEINSTEIN. So M. Cotton, just so you know,
t he bookl et we tal ked about before is going to be sent
to your |awyer, your |awer is going to provide it to
you and give you 30 days to read it, nmake any changes
you need to make, sign it under penalty of perjury, and
then you give it back to your lawer. He'll then
communi cate that to ne and give it back to ne to hold
for trial

And then obviously I wll | odge the
transcript at trial, if requested. And I'msure | wll
be lodging it. Agreed?

M5. PLASKETT: Agreed.
MR VEINSTEIN: G eat.
THE VI DEOGRAPHER: Thi s concl udes t he
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vi deo-recorded deposition of Darryl Cotton. Going off
the record at 5:14 p. m

(The deposition was concluded at 5:14 p.m)
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I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:

That the foregoi ng proceedi ngs were taken
before ne at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were duly sworn; that a record of the
proceedi ngs was nade by nme usi ng machi ne short hand,
whi ch was thereafter transcri bed under ny direction;
that the foregoing transcript is a true record of the
testinony given.

Further, that if the foregoing pertains to the
original transcript of a deposition in a federal case,
bef ore conpl eti on of the proceedi ngs, review of the

transcript [ X ] was [ ] was not requested.

| further certify | amneither financially
interested in the action nor a relative or enpl oyee of
any attorney or party to this action.

I N WTNESS WHEREOF, | have this date

subscri bed ny nane.

Dat ed: 24, 2018

SheFi L. Soners
CLR, CSR No. 9734
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DECLARATI ON UNDER PENALTY OF PERJURY
Case Nane: Ceraci vs. Cotton, et al.
Dat e of Deposition: 05/14/2018
Job No.: 10043157

|, DARRYL COTTON, hereby certify
under penalty of perjury under the |laws of the State of

that the foregoing is true and correct.

Executed this day of

, 2018, at

Geraci vs. Cotton, et al.

DARRYL COTTON

NOTARI ZATI ON (I f Required)
St ate of

County of

Subscri bed and sworn to (or affirnmed) before ne on

this day of , 20,

by : proved to me on the

basi s of satisfactory evidence to be the person
who appeared before ne.

Si gnat ur e: (Seal)
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DEPGSI TI ON ERRATA SHEET

Case Nane: CGeraci vs. Cotton, et al.
Nane of Wtness: Darryl Cotton
Dat e of Deposition: 05/14/2018
Job No.: 10043157
Reason Codes: 1. To clarify the record.
2. To conformto the facts.
3. To correct transcription errors.

Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page _ Line __ Reason __
From to
Page Line Reason
From to
Page Line Reason
From to
Page Line Reason
From to
Page _ Line __ Reason __
From to
Page Line Reason
From to
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DEPGSI TI ON ERRATA SHEET

_____ Line _~ Reason __
to
_____ Line _ Reason
to
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