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APPEARANCES

Michael Weinstein, specially appearing for counsel Scott H Toothacre, present for Respondent on
Appeal,Cross - Defendant,Cross - Complainant,Plaintiff(s).

Joellen Plaskett, specially appearing for counsel Jacob Austin, present for Defendant,Cross -
Complainant,Appellant(s).

Larry Geraci, Plaintiff is present.

The Court hears oral argument and MODIFIES AND CONFIRMS the tentative ruling as follows:

The Motion (# 473) of Defendant / Cross-Complainant DARRYL COTTON ("Defendant” or "Cotton") for
summary judgment against the Complaint of Plaintiff LARRY GERACI ("Plaintiff" or "Geraci"), is
DENIED.

Defendant's Request (# 476) for judicial notice is GRANTED IN PART and DENIED IN PART. The
Court takes judicial notice of no. 11 and the dates only on which nos. 1 - 5 were filed with,the Court;
otherwise, the Request is DENIED. !

Plaintiff's evidentiary objections (# 520) are OVERRULED IN PART and SUSTAINED IN PART. The
objections are SUSTAINED except nos. 1-3,6 - 9, 12, 18 and 19 which are OVERRULED.

A contract need not be fully integrated in order for it to be binding and enforceable. Instead, whether it is
integrated simply controls the degree to which evidence of consistent additional terms may be used to
explain or supplement the writing (i.e., "parole evidence"). Code Civ. Proc. 1856 and Kanno v. Marwit
Capital Partners {l, L.P. (2017) 18 Cal. App. 5th 987, 1000. Thus, disputed material facts exist
supporting the existence of an agreement to sell the subject property regardless of whether the
November 2, 2016 agreement is fully integrated.

The Court directs plaintiff counsel to provide notice of ruling.
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