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FEB 2 2 2018

By: N. Young
Deputy Clerk

Exempt from filing fee under
Government Code section 6103

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

CALIFORNIA GROWERS
ASSOCIATION,

Plaintiff,

CALIFORNIA DEPARTMENT OF FOOD

.AND AGRICULTURE, and DOES 1-10,

Defendant,

‘Case No. 34-2018-00225874-CU-MC-GDS

ANSWER OF DEFENDANT
CALIFORNIA DEPARTMENT OF

FOOD AND AGRICULTURE TO

VERIFIED COMPLAINT FOR
DECLARATORY AND INJUNCTIVE
RELIEF: AFFIRMATIVE DEFENSES

Trial Date: Not Set 3
Action Filed: January 23, 2018

Defendant CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE {CDFA)

answers.plaintiff’s “Verified Complaint for Declaratory and Injunctive Relief” (Complaint) as-

follows:

The Introduction at lines 1 to 3 of the Complaint are plaintiff’s contentions and legal

conclusions that require no response.

Defendant CDFA's-Answer to Verified Complaint
(34-2018-00225874-CU-MC-GDS)
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1.  Regardingparagraph 1, CDFA admits that California voters passed Proposition 64, The
remainder of the: allegations are legal conclusions. and'require-no response. To the extent a
response is-deethed required, the allegations are denied. The last:sentence reflects plaintiff’s
characterization-of CDFA’s actions; CDFA denies plaintiff’s legal characterization that CDFA
has. promulgated regulations that “eviscerates™any mandate of Proposition 64.

2. Regarding paragraph 2, CDFA lacks sufficient knowledge or information of plaintiff’s
legal statis or putpoited purpose. To the extent the allegations are légal conclusions, they require

no tesponse. To the extent a-response is deemed required, the allegations are denied.

3 Regarding paragraph 3, CDFA admits the allegations.

4. Regarding paragraph 4, the allegations are legal conclusions and require no responsé. To
the extent a response is. deemed.required, the allegations aré-denied.

5. Rega'r&in‘g paragraph 5, CDFA adinjts that the Califomia legislature passed Senate Bifl 94,
creating Division 10 of the California Business and. Professions Code, otherwise known as the

Medical and Adult-Use Cannabis Regulation and Safety Act (“MAUCRSA?). The rest of the-

allegations are legal conclusions and réquire no response. To the éxtent a response is deemed

required, the allegations aré denied.

6. Regarding paragraph 6, CDFA admits that it is charged with authorityto promulgate
segulations pursuant to the MAUCRSA. PlaintifP’s citation to the statutory basis for such
authority is inaccurate.

7. Regarding paragraph 7, the-allegations ate legal conclusions-and require no response. To

the extent @ resgonse is deemed Tequiied, the allegations are denied,
8. Regarding paragraph 8, CDEA admits that the Control, Regulation and Tax Adult Us of

Marijuana Act (*“AUMA") was enacted via a voter initiative. CDFA does not respend to

jplaijnﬁf?s quotation from AUMA section 2, Findings and Declarations, because the document is
the best evidence of its content. The rest of the allegations are legal conclusions and require no
response. To the extént 4 response is. deemed réq_uircd, the allegations are denied.

9. Regarding paragraph 9, the allegations are legal conclusions and require ne response. To

the extent a response is. deemed required, the allegations are denied, CDFA does not respond fo
2

‘Defendant CDFA's Answer to Verified Complaint
(34-2018:00225874-CU-MC-GDS}
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plaintiff*s quotation from the Senate Floor Analysis-of MAUICRSA because tlie:document is the
best evidence of its content.

10.  Regarding paragraph 10, the allegations are legal conclusions and require ng response.

To the extent a résponse is deemed required, the allegations are denied.

11. R;-agardiﬁgpz;,mgraph 11, éﬁFA admits the a.l_lggations that it promulgated emergency
regulations (Regulations), which are the subject of this action

12.  Regarding paragraph 12, the allegations are legal conclusions and require no résponse. To
the extent a response is deemed requiied, the allégations are denied.

13.  Reparding paragraph 13, the allegations are legal conclusions and require no response, To
the-extent a response is deemed required, the allegations.are. denied. ' ‘

14.  Regarding paragraph 14, the allegations are legal conclusions.and require no response. To
the extent a response is deemed required, the allegations-are denied.

15.  Regarding paragraph 15, the allegations are legal conclusions and require no fesponse. To-
the extent a response is:deemed required, the allegations are denied.

16.  Regarding paragraph 16, the. allegations are legal conclusions and require no response. To
theextent a response is déemed required, the allegatigns are denied. |

17.  Regarding paragraph 17, CDFA lacks sufficient knowledge or information to. respond to
Plaintiff’s speculative assertions about future events, CDFA deriies plaintiff's speculative
assertions that the Regulations will have a “devastating effect on small and medium cannabis’
businesses, local economies throughout the state, and the environment.”

18:  Regarding patagraph 18, CDFA admits that it contracted with ERA Economics, LLC to

prepare.an “Econoriic Impact Analysis of Medical Cannabis Cultivation Program Regulatiphs™

(Economic Study). The remainder of the paragraph reflécts plaintiff’s selective quotes of
sentence fragments from the Economic Study to which no response is réquired because the
document is the best evidence of its content. To the extent a response is deemed required, any
remaining allegations are denied.

19.  Regarding paragraph 19, the allegations are legal conclusions and require no response. To

the extent a response is deemed required, the allegations arc, denied. Thé:paragraph also reflects
3.

Defendant CDFA’s Answer to Verified Complaint
(34-2018-00225874-CU-MC-GDS)
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plaintiff's selective quotes of sentence fragments from the Economic. Stedy to which no-response

i§ required because the docurent i$ the best evidence of its content. To 'the extent a tesponse i$
deeined required, any remaining allegatioris are denied.

20.  Regarding paragraph 20, CDFA 'la_cks‘ sufficient knowledge or belief of plaintiff’s
spel.cu‘la,live assertions about future events. To the extent & response is deemed required, any
remaining allegations are denied. ‘To the extent plaintiff is inferring that CDFA is approving
“large™ cultivation operations, CDFA denies such inference.

21.  Regarding paragraph 21, the allegations reflect plaintiff’s selective quote of & sentence
fragment from either the Regulations or the Economic Study to which no response:is reqtiired
because the document is the best evidence of its:content, CDFA lacks sufficient knowledge or
information regarding plaintiffs speculative asserfions abaut future evetits,. To the extent 2
response is deemed required, any remaining allegations are denied.

22.  Regarding paragraph 22, the allegations reflect plaintiff’s selective quote:of a sentence
fragment from Lhe-Rt:gliIatioﬁs or the Economic Study to which no response isrequired because
the documient is the bestevidence of its-content. CDFA lacks sufficient knowledge.or
infbrmation‘regarding; pldintiff®s speculative assertions about future events, To the extent a

response is deemed required, any remaining allegations.are denied.

23, Regarding paragraph 23, CDFA admits that this Court has jurisdiction over this action.

24.. Regarding para_graph'24,_CDFA admits that venue for this action properly lies in
Sacramento County Superior Cout.

25.  Regarding paragraph 25, the allegations are legal conclusions and require no fesponse.

‘CDFA lacks sufficient knowledge or information regarding the status of plaintiff’s mernbers

regarding the Regulations. To the extent a response is deemed réquired, the allegations are
denied.

26..  Regarding paragraph 26, the allegations are legal conclusions and require no response. To.

he extent a response is deemed required, the allegations are; denied. CDFA ademits that plaintiff

filed comment letters.to. CDFA and to the Office of Administrative Law,
)
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27.  Beparding paragraph 27, CDFA.inco:‘pamtés'.by- reference its responses set forth in
paragraphs 1 through 26.
28.  Repurding paragrapli 28, the allegations are legal conclusions and require no response. To
the extent a response is deemed required, the allegations are denied.
29 Re garding;pafggraph. 29, the: 'a’]leg&tio‘né are legal conclusions and require no response. To
the extent a response is deemed required, the allégatioris aré denied. CDFA admits that its
regulations:are presently being implemented.

The remaining allegations-contained in the Complaint are the. plaintiff”s prayer for relief to'
which-no response i§ required.

AFFIRMATIVE DEFENSES

1, The Complaint fails to state facts sufficient to constitute a cause of action against CDFA
because: CDFA has acted in good faith to.comply with all applicable law.
2. The Complaint should be dismissed for failure to exhaust administrative remedies.
3. The Complainit should be dismissed as not ripe for adjudication because the fegulations at
issue in this action are emergency regulations that will expire, and will be replaced by final
regulations, on which CDFA is currenlly working.
4. The Complaint shiould be dismissed because plaintiff seeks an advisory opinion.
5. Because much of the Complaint is alleged in conclusory terms, all affirmative defenses-

that:may be applicable cannat be fully ariticipated. . Accordingly, CDFA reserves the right to

-assert'additional affirmative defenses if applicable,

'WHEREFORE,; CDFA prays for relief as follows:

1. Deny plaintiffs claim for declaratory relief:

2. Deny plaintiff’s claims.for injunctive reljef:

3. Deny plaintiff’s request for costs, fees, and other relief;
4. Award CDFA all costs of suit;

5. Enter judgment in faver of CDFA; and

Defendant CDFA’s Answer to Verified Complaint
(34-2018-00225874-CU-MC-GDS)
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| 6 Ordersuchother and futhier relief in-favor of CDFA s the Court deems propst.

eys for Defen
Ca!zfomm De;gartmentof Food:and:
Agriculture
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Defendant CDFA :s Answer to Verified Complaint .
‘ (34-2018:00225874- CU-MC.GDS)




Case:Name:  California Growers Assnv. Food & Ag!
No.: 34-2018-00225874-CU-MC-GDS’

I'declarg:

Tam: employed in.the Office of flie Attomney: General, wluch is the office of a: member nf the
Califorfiia State Bar}: at Whichmhember's.direction this.service is:made.. I am'18 years of age'or
oider.and notia party to: this matter, T'am familisr ith:the business: ‘practice-at the Office of the
Atforiiey General for.collection and processi orrespondernce: for mailing with the United
States Postal Service: In acéordance with thiat: practice;. correspondence placed:in the/internal
mail collection system at.the Office of the Attorney General is deposxted Wwith the United Statés
Postal Service with postape thereon Aully prepaid that same day:in the; ordma:y course of

business.

DECLARATORY \ _,‘;D_INJITNCTIVE RELIEF ‘ FFIRMA'I‘IVE DEFENSES by placmg
aftrue copy: thereof enclosed in:a sealed. envelop_ € i llec the:
Office: of the Attorney Generaliat: 1300°T Street; Suite;125, P:O: Box. 944255 Sacramento,{'CA
94244-2550, :addressed as: follows i

Patrick M. Soluri

Osha R. Meserve:

Soluri’ Meserve; A'Law Corporation
510'8" Street

Sacramento, CA. 93814

_\_Attomeys far P!ainrgﬂ' Cali ﬁ;rma Growers
Association.

I declare under penalty of pérjury underthe laws of the; State‘of California the: foregomg istrug
and.correct:and:that this.declaration was executéd on February 22 201 8, at: Sacramemo
‘California. N TS

.Dﬁc_lat_a.llt

SAIIEIROND.
33282959 docx:






