© o0 ~N o o B~ W N

N T N R N N T N T N N R N N T e o =
©® N o B W N B O ©W 0O N O o~ W N -k O

LOUIS J. BLUM, SBN 220941
EMAIL: Iblum@ftblaw.com
DAVID S. DEMIAN, SBN 220626
EMAIL: ddemian@ftblaw.com

H. DANIEL HARO, SBN 317679 ELECTRONICALLY FILED
EMAIL: hdharo@ftblaw.com Superior Court of Califarnia,
FINCH, THORNTON & BAIRD, LLP County of San Diega
ATTORNEYS AT LAW 10/28/2020 at 09:46:00 A
4747 EXECUTIVE DRIVE — SUITE 700 Clerk of the Superior Court
SAN DIEGO, CALIFORNIA 92121-3107 By Carolina Miranda,Deputy Clerk

TELEPHONE: (858) 737-3100
FACSIMILE: (858) 737-3101

Attorneys for Petitioner/Plaintiff
CV Amalgamated LLC dba Caligrown
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO
CENTRAL DIVISION

CV AMALGAMATED LLC dba CASE NO: 37-2020-00033446-CU-MC-CTL
CALIGROWN, a California
limited liability company, DECLARATION OF DAVID S. DEMIAN IN
SUPPORT OF CV AMALGAMATED LLC
Petitioner/Plaintiff, DBA CALIGROWN’S EX PARTE
APPLICATION FOR: (1) ALTERNATIVE
V. WRIT OF MANDATE AND ORDER TO
SHOW CAUSE WHY PEREMPTORY
CITY OF CHULA VISTA, a California WRIT SHOULD NOT ISSUE; (2) THE
public entity; and SCHEDULING OF A HEARING AND
DOES 1 through 20, ORDER SETTING AN EXPEDITED
BRIEFING SCHEDULE FOR THE
Respondents/Defendants. HEARING ON CV AMALGAMATED LLC

DBA CALIGROWN’S” MOTION TO
GRANT ITS VERIFIED PETITION FOR
WRIT OF MANDATE; AND (3) A
TEMPORARY RESTRAINING ORDER
AND ORDER TO SHOW CAUSE
REGARDING PRELIMINARY
INJUNCTION, OR IN THE
ALTERNATIVE, AN ORDER
SHORTENING TIME ON HEARING
MOTION FOR PRELIMINARY
INJUNCTION

[IMAGED FILE]
[TELEPHONE APPEARANCE]

DECLARATION OF DAVID S. DEMIAN IN SUPPORT OF CV AMALGAMATED LLC DBA
CALIGROWN’S EX PARTE APPLICATION FOR: (1) ALTERNATIVE WRIT OF MANDATE AND ORDER
TO SHOW CAUSE WHY PEREMPTORY WRIT SHOULD NOT ISSUE; (2) THE SCHEDULING OF A
HEARING AND ORDER SETTING AN EXPEDITED BRIEFING SCHEDULE FOR THE HEARING ON CV
AMALGAMATED LLC DBA CALIGROWN’S’ MOTION TO GRANT ITS VERIFIED PETITION FOR WRIT
OF MANDATE; AND (3) A TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE
REGARDING PRELIMINARY INJUNCTION, OR IN THE ALTERNATIVE, AN ORDER SHORTENING
TIME ON HEARING MOTION FOR PRELIMINARY INJUNCTION
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FINCH, THORNTON &

BAIRD, LLP
4747 Executive
Drive - Suite 700

San Diego, CA 92121

(858) 737-3100

Assigned to:
Hon. Richard E. L. Strauss, Dept. C-75

Date: October 29, 2020
Time: 9:00 a.m.

Dept.: C-75
Petition Filed: September 22, 2020
Trial Date: Not Set
DOES 21 through 50,
Real Parties In Interest.
I, David S. Demian, declare as follows:
1. | am an attorney admitted to practice before this Court and all courts of the State

of California and a partner in the law firm of Finch, Thornton & Baird, LLP, attorneys of
record for petitioner/plaintiff CV Amalgamated LLC dba Caligrown (“CVA”). | am familiar
with the issues in the case. All facts stated here are true of my own knowledge unless
otherwise stated, and if called as a witness, | could and would competently testify to them. |
make this declaration in support of CVA’s ex parte application for: (1) an alternative writ of
mandate and order to show cause why a peremptory writ should not issue; (2) the scheduling of
a hearing and order setting an expedited briefing schedule for the hearing on CVA’s motion to
grant its verified petition for writ of mandate; and (3) a temporary restraining order and order
to show cause regarding preliminary injunction, or in the alternative, an order shortening time
on hearing motion for preliminary injunction.

2. On October 23, 2020, 1 spoke with City Attorney Megan McClurg regarding
this matter. Ms. McClurg informed me the City was not intending to take corrective action in
connection with this matter. Ms. McClurg said the City was retaining outside counsel. |
notified Ms. McClurg that it was critical that this case move forward quickly and that CVA
would seek relief via an ex parte hearing on October 29, 2020, before Judge Strauss, at 9:00

a.m. to obtain injunctive relief and specially set dates for hearing in this action.
2

DECLARATION OF DAVID S. DEMIAN IN SUPPORT OF CV AMALGAMATED LLC DBA
CALIGROWN’S EX PARTE APPLICATION FOR: (1) ALTERNATIVE WRIT OF MANDATE AND ORDER
TO SHOW CAUSE WHY PEREMPTORY WRIT SHOULD NOT ISSUE; (2) THE SCHEDULING OF A
HEARING AND ORDER SETTING AN EXPEDITED BRIEFING SCHEDULE FOR THE HEARING ON CV
AMALGAMATED LLC DBA CALIGROWN’S” MOTION TO GRANT ITS VERIFIED PETITION FOR WRIT
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FINCH, THORNTON &
BAIRD, LLP
4747 Executive
Drive - Suite 700
San Diego, CA 92121
(858) 737-3100

3. On October 27, 2020, | spoke with Alena Shamos, Esq., who represented that
she would be representing the City in this action as outside counsel. | gave notice CVA would
appear ex parte on October 29, 2020, before Judge Strauss, at 9:00 a.m. to obtain injunctive
relief and specially set dates for hearing on this action. Attached at Exhibit 1 is a true and
correct copy of an email | sent to Ms. Shamos as to the ex parte application.

4. Ms. Shamos indicated to me in our phone call that she intended to appear
telephonically at the ex parte hearing to oppose the request.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 28th day of October 2020, at

/

DAVID S. DEMIAN

Diego, California.

2806.002/3KT9262.smt
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From: David S. Demian

To: Alena Shamos

Cc: H. Daniel Haro

Subject: CV Amalgamated v. Chula Vista

Date: Tuesday, October 27, 2020 1:27:00 PM
Attachments: image001.ipg

Ms. Shamos:

Thank you for your time today. This is to inform you that CV Amalgamated LLC dba Caligrown will
appear telephonically ex parte on Thursday, October 29, at 9:00 a.m., in Department C-75 of the San
Diego Superior Court. The purpose of the ex parte is for: (1) Alternative Writ of Mandate and OSC
re: Peremptory Writ to request to enjoin issuance of any retail storefront licenses in Chula Vista; (2)
Expedited Hearing and Briefing Schedule for Writ of Mandate; and (3) TRO and OSC re: Preliminary
Injunction.

We will appear telephonically.

We understand you intend to appear to oppose the request and have a conflicting matter that
morning and may be a few minutes late.

We will send over papers shortly.
Thank you.

David

David S. Demian Partner

Finch, Thornton & Baird, LLP Attorneys At Law
4747 Executive Drive, Suite 700 San Diego, CA 92121
T 858.737.3100 D 858.737.3118 M 858.245.2451 F 858.737.3101

ftolaw.com Bio LinkedIn

CONFIDENTIALITY NOTICE: This email contains legally privileged and confidential information intended only for the individual or entity named within
the message. If the reader of this message is not the intended recipient, or the agent responsible to deliver it to the intended recipient, you are hereby
notified that any review, dissemination or copying of this communication is prohibited. If this communication was received in error, please notify us by
reply email and delete the original message.

For Legal Updates Re COVID-19 visit https://www.ftblaw.com/covid-19/

From: Alena Shamos <aso@Ifap.com>

Sent: Tuesday, October 27, 2020 10:39 AM

To: David S. Demian <ddemian@ftblaw.com>

Subject: *[EXTERNAL]* CV Amalgamated v. Chula Vista
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David — It was a pleasure speaking with you. Here is my contact information.

ALENA SHAMOS = SENIOR COUNSEL
LouNsBERY FERGUSON ALTONA & PEAK
960 CANTERBURY PLace, Suite 300
Esconbipo, CA 92025

T: 760-743-1226 ext. 109

F: 760-743-9926

ASO(@LFAP.COM

WWW.LFAP.COM
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The information contained in this electronic mail transmission is confidential and intended to be sent only to the stated recipient of the
transmission. It may therefore be protected from unauthorized use or dissemination by the attorney-client and/or attorney work-product
privileges. If you are not the intended recipient or the intended recipient's agent, you are hereby notified that any review, use,
dissemination, distribution or copying of this communication is strictly prohibited. You are also asked to notify us immediately by
telephone and to delete this transmission with any attachments and destroy all copies in any form. Thank you in advance for your
cooperation.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform you that, to the extent this
communication (or any attachment) addresses any tax matter, it was not written to be (and may not be) relied upon to (i) avoid tax-related
penalties under the Internal Revenue Code, or (ii) promote, market or recommend to another party any transaction or matter addressed
herein (or in any such attachment).
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