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No. 22‐15673 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

__________________________________________ 

ANN MARIE BORGES and CHRIS GURR, 

Individually and doing business as GOOSE 

HEAD VALLEY FARMS, 

Plaintiffs/Appellants, 

vs. 

COUNTY OF MENDOCINO, et al., 

Defendant/Appellee. 

__________________________ 

On Appeal from Order 

of the United States District Court 

for the Northern District of California, 

Docket No. 3:20‐cv‐04537‐SI, 

The Honorable Susan Illston, Judge 

_________________________________________ 

APPELLEE’S SUPPLEMENTAL EXCERPTS OF RECORD 
[VOLUME 1 OF 1, PAGES SER00001 TO SER00209] 

MICHAEL G. COLANTUONO, State Bar No. 143551 

MColantuono@chwlaw.us 

PAMELA K. GRAHAM, State Bar No. 216309 

PGraham@chwlaw.us 

JOHN A. ABACI, State Bar No. 166493 

JAbaci@chwlaw.us 

COLANTUONO, HIGHSMITH & WHATLEY, PC 

420 Sierra College Drive, Suite 140 

Grass Valley, California 95945 

Telephone: (530) 432‐7357; Facsimile: (530) 432‐7356 

Attorneys for Defendant/Appellee, Mendocino County, et al. 
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CHRISTIAN M. CURTIS, State Bar No. 270918 
COUNTY OF MENDOCINO, County Counsel 

501 Low Gap Road 

Ukiah, CA 95482 

Telephone: (707) 234-6885 

Facsimile: (707) 463-4592 

Email: curtisc@mendocinocounty.org 

MICHAEL G. COLANTUONO, State Bar No. 143551 
MColantuono@chwlaw.us 
PAMELA K. GRAHAM, State Bar No. 216309 
PGraham@chwlaw.us 
ABIGAIL A. MENDEZ, State Bar No. 335564 
AMendez@chwlaw.us 
COLANTUONO, HIGHSMITH & WHATLEY, PC 
420 Sierra College Drive, Suite 140 
Grass Valley, CA 95945 
Telephone: (530) 432-7357 
Facsimile: (530) 432-7356 

Attorneys for Defendant 
COUNTY OF MENDOCINO 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

   v. 

COUNTY OF MENDOCINO, SUE 
ANZILOTTI; JOHN McCOWEN, in his 
official capacity as Supervisor for Mendocino 
County; CARRE BROWN, in her official 
capacity as Supervisor for Mendocino County; 
MASON HEMPHILL; and DOES 1-25 
inclusive,  

Defendants. 

CASE NO.: 3:20-cv-04537-SI 

DECLARATION OF PAMELA GRAHAM IN 
SUPPORT OF DEFENDANT COUNTY OF 
MENDOCINO’S MOTION FOR SUMMARY 
JUDGMENT  

Date: April 8, 2022 
Time: 10:00 a.m. 

[Motion for Summary Judgment; Declaration of 
Kristin Nevedal; Request for Judicial Notice; 
[Proposed] Order, filed concurrently herewith] 

FAC Filing Date: October 23, 2020 
Trial Date: May 16, 2022 
Discovery Cut-off: December 17, 2021 
Motion Cut-off: March 4, 2022 
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DECLARATION OF PAMELA K. GRAHAM 

 I, Pamela K. Graham, declare as follows:  

1. I am an attorney licensed to practice law in the State of California and before this 

Court. I am Senior Counsel to the law firm of Colantuono, Highsmith & Whatley, PC, attorneys of 

record for the County of Mendocino (“County”). The information in this declaration is true of my 

own personal knowledge unless stated upon information and belief, and as to any such statements, I 

believe them to be true. If called upon as a witness, I would testify competently to the facts stated 

herein.  

2. Attached as Exhibit AA to this Declaration is a true and correct copy of the 

Declaration of Diane Curry filed in this Action on November 20, 2020 (Dkt. No. 43-1). My firm 

obtained a copy of this document by accessing the Case Management / Electronic Case Filing 

System for the Northern District of California, and then downloading the Declaration. 

3. Attached as Exhibit BB to this Declaration is a true and correct copy of sections of 

the transcript for the Deposition of Diane Curry taken on November 10, 2021. My firm obtained a 

copy of this document by requesting a copy of the transcript from the court reporter. 

4. Attached as Exhibit CC to this Declaration are true and correct copies of Plaintiff 

Borges’ Response to Defendant’s Request for Admissions, Set One, and Plaintiff Gurr’s Response to 

Defendant’s Request for Admissions, Set One, served on Defendant by Plaintiff on December 20, 

2021. My firm received copies of these documents from Plaintiffs’ counsel via electronic mail. 

5. Attached as Exhibit DD to this Declaration are true and correct copies of Plaintiff 

Borges’ Response to Defendant’s Special Interrogatories, Set One, and Plaintiff Gurr’s Response to 

Defendant’s Special Interrogatories, Set One, served on Defendant by Plaintiff on December 20, 

2021. My firm received copies of these documents from Plaintiffs’ counsel via electronic mail. 

6. Attached as Exhibit EE to this Declaration are true and correct copies of Plaintiff 

Borges’ Supplemental Response to Defendant’s Request for Admissions, Set One, and Plaintiff 

Gurr’s Supplemental Response to Defendant’s Request for Admissions, Set One, served on 

Defendant by Plaintiff on February 18, 2022. My firm received copies of these document from 

Plaintiffs’ counsel via electronic mail. 
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7. Attached as Exhibit FF to this Declaration is a true and correct copy of Plaintiffs’ 

Demand Letter, served on Defendant by Plaintiff on February 22, 2022. My firm received a copy of 

this document from Plaintiffs’ counsel via electronic mail. 

8. Attached as Exhibit GG to this Declaration is a true and correct copy of Plaintiffs’ 

Settlement Conference Statement, served on Defendant by Plaintiff on February 22, 2022. My firm 

received a copy of this document from Plaintiffs’ counsel via electronic mail. 

9. Attached as Exhibit HH to this Declaration is a true and correct copy of sections of 

the transcript for the Deposition of John McCowen taken on December 7, 2021. My firm obtained a 

copy of this document by requesting a copy of the transcript from the court reporter. 

10. Attached as Exhibit II to this Declaration are true and correct copies of the Plaintiffs’ 

Request For Production of Documents, Sets One, Two, and Three. My firm received copies of these 

documents from Plaintiffs’ counsel via electronic mail. None of the discovery propounded by 

Plaintiffs on the Defendant requested information about other applicants in either opt-out zone.  

11. Attached as Exhibit A to the concurrently filed Request for Judicial notice is a true 

and correct copy of Mendocino County Ordinance No. 4381. My firm obtained a copy of this 

document from the Mendocino County Website at 

<https://library.municode.com/ca/mendocino_county/ordinances/code_of_ordinances?nodeId=82416

7> on March 4, 2022.  

12.  Attached as Exhibit B to the concurrently filed Request for Judicial notice is a true 

and correct copy of Mendocino County Code Chapter 10A.17. My firm obtained a copy of this 

document from the Mendocino County Website at 

<https://library.municode.com/ca/mendocino_county/codes/code_of_ordinances?nodeId=MECOCO

_TIT10AAG_CH10A.17MECACUOR> on March 1, 2022.  

13. Attached as Exhibit C to the concurrently filed Request for Judicial notice is a true 

and correct copy of Mendocino County Board of Supervisors Resolution No. 17-042 with Exhibit A. 

My firm obtained a copy of this document from the Mendocino County Website at 

<https://www.mendocinocounty.org/home/showpublisheddocument/41658/637520193205500000> 

on March 2, 2022.  
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14.  Attached as Exhibit D to the concurrently filed Request for Judicial notice is a true 

and correct copy of Mendocino County Cannabis Cultivation Program FAQs. My firm obtained a 

copy of this document from Mendocino County Counsel and the Mendocino County Website at 

<https://www.mendocinocounty.org/government/cannabis-cultivation/cannabis-cultivation-faq> on 

March 3, 2022.  

15. Attached as Exhibit J to the concurrently filed Request for Judicial notice is a true 

and correct copy of Mendocino County Board of Supervisors Cannabis Overlay Memorandum. My 

firm obtained a copy of this document from the Mendocino County Website at 

<https://www.mendocinocounty.org/government/planning-building-services/public-notices> on 

March 3, 2022.  

16. Attached as Exhibit K to the concurrently filed Request for Judicial notice is a true 

and correct copy of a certified transcript of excerpts from the Mendocino County Board of 

Supervisors November 16, 2018 Meeting. My firm obtained the audio file used for the transcription 

from the Mendocino County Website at 

<https://mendocino.granicus.com/MediaPlayer.php?view_id=2&clip_id=139> on February 6, 2022.  

17. Attached as Exhibit L to the concurrently filed Request for Judicial notice is a true 

and correct copy of Mendocino County Board of Supervisors November 16, 2018 Agenda Summary 

for Item No. 5a. My firm obtained a copy of this document from the Mendocino County Counsel on 

February 25, 2022. 

18. Attached as Exhibit M to the concurrently filed Request for Judicial notice is a true 

and correct copy of Mendocino County Ordinance No. 4420. My firm obtained a copy of this 

document from the Mendocino County Website at 

<https://library.municode.com/ca/mendocino_county/ordinances/code_of_ordinances?nodeId=93789

0> on February 11, 2022.  

19. Attached as Exhibit N to the concurrently filed Request for Judicial notice is a true 

and correct copy of the California Regional Water Quality Control Board, North Coast Region, 

Order No. 2015-0023. My firm obtained a copy of this document from the Website at 
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<https://www.waterboards.ca.gov/northcoast/board_decisions/adopted_orders/pdf/2015/15_0023_Ca

nnabis_Order.pdf> on March 1, 2022.  

I declare under penalty of perjury under the laws of the United States of America and the 

State of California that the foregoing is true and correct.  

Executed on this 4th day of March 2022, at Valencia, California. 

________________ 

PAMELA K. GRAHAM 

/s/Pamela K. Graham
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CERTIFICATE OF SERVICE 
Borges et al v. County of Mendocino et al 

United States District Court, Northern District 
Case No. 3:20-cv-04537-SI 

I, McCall Williams, declare: 

I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
and not a party to the within action.  My business address is 790 East Colorado Boulevard, Suite 
850, Pasadena, California 91101.  My email address is: MWilliams@chwlaw.us. On March 4, 2022, 
I served the document(s) described as DECLARATION OF PAMELA GRAHAM IN SUPPORT 
OF DEFENDANT COUNTY OF MENDOCINO’S MOTION FOR SUMMARY JUDGMENT, 
on the interested parties in this action addressed as follows: 

 BY ELECTRONIC TRANSMISSION:  I hereby certify that I electronically filed the
foregoing with the Clerk of the Court for the United States District Court, Northern District
by using the CM/ECF system on March 4, 2022.  I certify that all participants in the case are
registered CM/ECF users and that service will be accomplished by the USDC, Northern
District CM/ECF system.

I declare that I am employed in the offices of a member of the State Bar of this Court at
whose direction the service was made.  I declare under penalty of perjury under the laws of the 
United States of America that the above is true and correct. 

Executed on March 4, 2022, at Pasadena, California. 

 /s/McCall Williams 
McCall Williams 
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John Houston Scott, SBN 72578 
ScO'IT LAW FIRM 
1388 Sutter Street, Suite 715 
San Franeiscoi California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
jghn(@scottlawfirm.net 

WiUiam A Coluu'4 SBN 141804 
WILLIA.'1 A. COHAN, P.C. 

7 . P.O. Box.3448 .. 
Rancho Santa Fe, CA 92067 
Telephone: (858) 832-1632 
Facsimile; (858) 832-1845 
bil lr@williamacohan.com 
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AttQmey for the Plaintiffs 

UNITED STATES DlST'iUC't COURT 

NORTHERN DISTRICT OF CALIFORNIA 

ANN MARIE BORGES and CHRIS OURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v . 

COUNTY OF MENDOCINO, SUE 
ANZILOTTl1 JOHN McCOWEN, CARRE 
BROWN, GEORGEANNE CROSKEY, 
MASON HEMPHILL and Does l - 25 
inclusive, 

Defendants. 

Case No. 3:20~cv-04537-SI 

DECLARATION OF DIANE CURRY 

DECLARATlON OF DlANE CllRR Y 
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I1 Diane Curry. deobue as follows: 

1. l am the fom1er Interim Commissioner ofthe Department of Agricultutefor the 

County of Mendocino. I held that position from 112017 to 3/2018. 

t. I have23 yem-s tot.al working within the Agricultural Commissioner system.in San 

Joaquin and Mendocino County. Ihave a B.A. degree in Botany and 1 started my career as a 

Agricultural Biologist for San Joaquin Department ofAgrlculrure. l received all of my biologist 

licenses along with my certification to approve agricultural commodities for export. My cateer in 

San Joaquin County consisted of performing the duties of a district biologist which included 

pesticide use enforcement, tomhiodity certification, grower education and outreach, along with 

plant pest quarantine. l transferred to Mendocino County Department of Agriculture where I h11.d 

the same duties s in San Joaquin. I them began to pursue the addititmat ·1foenses required to 

become a Deputy and Commissioner/Sealer, In 2012 I became the Interim Assistant Agricultural 

Commissioner/Sealer where I oversaw the daily activitles of'the department. I was a direct 

supervisor to 8 fulltirrie employees and (i seasonal employees. l had dirett oversightof eight 

programs. li1 January 2017 I was appointed to the po~ition of Interim Agricultural Commissioner 

Sealer. 

l.. My duties and responsibilities as Interim Commissioner included administering 

the provisions of the Cilifotnia Food and Agricultural Code Pivision 2 Local Admiriistratiori 

2001 ~2344. l had the rosponsibUity.oftmp\ementing the newly adopted Mendooino County 

Cannabis Cultivation Ordinance. 

4. During 2017lwas tasked to interpret and implementthc new ordinance allowing 

qualified applica.i1ts to receive pennits to cultivate cannabis in the county. After months of 

meetings and numerous revisiotts, a new ordinance was passed on April 4, 2011, Ordinance No. 

4381. refened ton.-; the Medical Cannabis Cultivation Ordinance/Chapt~r 1 0.A.17. A true and 

correct copy is attached as Exhibit Ato my declaration, •fhis ordinance was in effect beginning 

Mn.y 4. 2017. One of my responsibilities was to interprd and implement the new ordinance. At 

DHCLARATION OF OlANH CUAAY 
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Section l OA..17.080 it sets forth •~P.ennit P~ and Requ.ircm¢nts Specific to each Phase . ., Phase 

One commenced m May 4, 2017. It provides that; 04 Permits will only be issued to applicams wbt> 

provide to the Agri<:ultural Commis:sfonerpursuantto paragraph (BXJ).ofthis section proof of 

cultiv;1tion at a cultivation site pri,or to January 1,201 ~ ('i>T90f Qt prior cUltivatiqn"), and who 

· ·1· · 'th al.la li bl· • dit' ·. f ,t.! · ci.. ......... and r,t,.,. .. ,..,. 20.242 A.·· lican+ .. '1 r nnits comp y wi . _ pp_ ¢:ai_ econ ___ ions o uus ~ ...... ~ ..... ~,,..r . . .. pp. Joi!' ,.o ~ .. 

dutin,g Phase One shall 9nly be accepted w:1tll December 31, 2017 ~· Applicants ab_le to provide 

pro9fofprlo.r cultivation ~Y apply for a Permit on anrlocation site pursuant to paragraph (B)(3) 

9fthiss~ti.on.., It was the intent of the county to l~t o~ I~ga.ey gt<:>W~ be the fust to obtain. 

pennits. Proof of prior cultivation was to be presented to my office just to verify grower was 

indeed &1'9wing in Mendocino. The proof of prior cultivation was never meant to be retained. It 

was·verified 1>y m)'statI and return~ t~ applicant. The e.nvironn:(entat .~ocumeµtstate-d that the 

County would not increase atreatJe already in cultivatlo~ but would.allow a·current cultivator on 

ah 1nappI'Qpt:ia~ site to telocat¢ to a mo~ suitable ~te. 

who provide proof of cultivation activities prior to January 1, 20161 Md seek apennitto cultivate 

at the prior cultivation site; .and (BX3) appHcant:rwho provide proof of cultivation activities prior 

to January l* 2016, at an origin site and a,.pply to relocate their cultivation site.to a destination 

parcel. As to (B)(3) applicants the orqinanc~ fur)h~r provides tha.r( J) the origin site shall be 

:restored, (2) the applicant provide an agreement. on a fonn approved by the Agricultural 

Conimissioner and County Counsel, pioviding thattbe ,pplicant releas.1!$ ,anydght tq ctjntinue or 

resume cultivation on the origin p!UWI, illl.d (3) if a person is granted a permit to a destination site, 

any claims of proof of priot cul tivatiori on the origin· site shal 1 · be c:ffecti vely transferred to lhe 

destination site. Thus, the ability ·to claim pro.of ofpt:iot cultivation atJhe origin site shall be: 

extinguished. 

6. On May 4, 20171 Ann Marie Borges and Chris Gurr submirled an applkation for n 

permit punuarit to paragraph (B)(3) ofthc ordinance; They submitted im application together with 
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proofofprior cultivation ata cultivation site in the.county prior to January 1, 2016. Based on 

statl'review oftbe·applicatio11t an ''Application Receipt'' tor the site located at ll 81 Booneville 

RoadilJkiah, Califoriila vras issued. A ·true• and correetcopy.ofthe Application Receiptis. 

~ehed ~reto:11S Exhibit B; Tbisis essentially a temporary,pcmmtthat deterinilied 4~e garden 

3:tthis $ite is 'CC>tlsidered fo: be fa r:ompliim(}e1 ot wotk4tg to~_·complian~> until$Uelh time as a 

peunit is JSSUed<pr denied?' My staff'condutted a site inspection orthe Ow property and found 

it to ~ fa compliance with the ordinance~ but l also \Vallted Fish and Wildlifeto inspect 1he 

. ·, ••.. ·. .. L- .· ·.•·.. -.Le well w .. · ' T . · .. ~~-~:. ... , •.. k Atabbuhlii .···. . ·•· . . :t.:.:...ughC . property UGCll~ u• . . . .as cll)S9,, 9 a sel1l>U!Ull ~ • , . . .· . s t.imc tt. was 1119 . . tto my 

atb:n#ipri that~e n¢i8,hoot:s around ~e Ourt property did nofwant a pe,mutt«i ¢annabis. grow near 

thclr · prowrti~. I :was a¢cw:tom~d to ~ople ()otnpltilirlng about ·agt1cwtutitl atitivities ~lose to 

theh.homesJ butthis was agricultun:rnn agricultural 2oned property; linstructed my.staff to move 

f6rwatd with the approval process. As with all the County cultivators it was implied that as long 

M.f()USUbm:it~,yourapplicatiol).and we're.moving t<>watd·compliarice:th~you·could·m()ve 

f~rward• with.your·c\lltiyation for 2017 which Borgos and Olli"r (lid; The County was jully aware 

41 .. -. th. · ·1• · w ld •-10-·t•·· .. b t lo g,. ........ a licantwas.rnovin°toward u~ . e comp umce .proces.'i ou ... ~ . lm..., u a.s . n . ..., ...... PP.. . . . !" 

compliance and was.eonsidered in. good standing tlle applieaht could commence cultivation 

tnibjectto' cbm:pbirig with a11 conditions tban1ppll¢d to (B}(3)appficants .. 

7, · ~qmetime aftbr·_~jng. ma:de ·awate Of the Qurr neighbor ~om plaint l \\-'a$. fu a 

trteeting thatmis .also attended by Deputy. County~Counsel, Matthew Kiedrowski, I knew that 

Cpunty Counsel was. aware of the neighbor issue with· regard to<the.Ourr pennh. :Mr. Kiedrowski 

irifonried me tbaf•supervisorJ()hn:McC<>wen wouid never.allow Sorges.and Gurr to be approved 

for:~ permit Mr;, Kiedi<>wski said that Supervi~or McC6Wen was the on~Whq ¢ame up withthe • 

id~ that co.sstal 'P,r<>perty.did tiQt m~et the requirement tegatdinMrroof Qf,J)riorcultivatfon. The 
. , 

newly created envitorimental. documenJ ·was only for the"inland portion of Mendooino County. 
, ., .. , . . ·,,. . . . . ··. 

Since the proof ofprfor information was not kept by our office, I don't knowhow. SUpervisor 

.. 3 .. 
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Mccowen 1¢ew of thecoastal property \pat was the initial proofof prior cultivation S1Jbmitt«l by 

Ms. Borges and Mr. Gurr.-

8, ·Sometime in August20I 7 ► Ms. Borge.-raµd Mr. Gurr supplem<:n~ their 

·application. to in(:lude. an: inland si1e in.· Willits to satisfy the proof of prior cultiva.tion requirement 

Based on my review of !he of thif new infonnation, I was sistisfied thafthe new site met the proof 
of prio:tcultivS:tion reqllirement of the ()r<Unarice and I in$ttucted my staff to movefol'W1U'd with 

issuing a pennit to Borges and Gurr. I infonned Borges and Gurr of this decision in September 

1'017. They ,clied~ed an appointment to pick up the.permit ~f piy office. 

9. l infonned MatthewIGe4ro~~i that my ~ffie.e.wa.1 going t9; issue the pertnifto 

Gurr and Borges. Mr. Kiedrowski request~ thatJ wait t9 issue the permlt ~~US<, he wanted 

more documentalion with regards to the Willits property. He requested that Borg<:$ and Gurr. as 

(8)(3) applicants, had to comply with Chap~r lOA.17;080(B)(3), Subseetion(e), by providing an 

agreement, approved by CoW1ty Counsel, stating that the applicant releases any right to continue 

.or resume cuJtivati9rfon the on gin site'. •This -..vas_ilie orilyobsta~le bro':lght to my attentfon that 

would prevent or delay the pettnitfrom being'issued. 

l 0. l was infcm11ed .th~t Mr. Kiedrowski would be coordinating with ari attorney for 

the applicants to satlsfythls remaining requirement ·I was provided witha copy ofthe 

«AgreemeotNot to Resume Cannabis Cultivation" attach~d here .as Exhibit C. It was my 

under&tandlng th.at once this agreement was approved by County Counsel the pcnnit \.\'Ould issue, 

I was never informed byanyone that applican~ Borgosand G1c1rr did not qualify for a pen:nit. nor 

am l aware of any reason the permit I approvod should not have been issued to Borges and Oun 

uwn receipt of the agreement. 

i l . As Acting Connnissioner•of th.¢ Department ofAgncultti.ro during Phase One 

(1:>etween May 2017 through Decemb.cr 31, 2017) my staff approved numerous (B)(3) 

applications for pennits that involved proofofprior cultivation at an ori~n site prior to January l, 

2016. Ann Marie Borges and Chris Gurr were able to show proof of prior cultivation and \\'ere in 

- 4 ----------~~----,_.,--,--,--,..,.,._, 
PBCLAAA110N OF DIANE CORRY 
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a desired location for the <:ulUvation of cannabis. Pending the determination of Fish and Wildlife 

with regards to the well, I saw no reason not to issue the pennlt, knowing that Gurr and Borges 

were moving toward compliance. 

I declare under penalty of perjury the foregoing is true and correct. Executed this 20"' day 

ofNovcmber. 2020. at Willits, California. 

OF..CLAAATtON OF DIANE cunY 
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Exhibit A 
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ORDINANCE NO. 4381 

ORDINANCE ADOPTING CHAPTER 10A.17-MEDICAL CANNABIS CULTIVATION 
ORDINANCE AND CHAPTER 20.242 - MEDICAL CANNABIS CULTIVATION SITE 

The Board of Supervisors of the County of Mendocino, State of California, ordains as follows: 

Section 1. Chapter 1 0A.17 is hereby added to the Mendocino County Code to read as follows: 

Chapter 10A.17 - Medical Cannabis Cultivation Ordinance 

Section 10A.17.010 Title, Purpose and Intent 
Section 10A.17.020 Definitions 
Section 10A.17.030 Cultivation Permit Required; Exemptions 
Section 1 0A.17.040 General Limitations on Cultivation of Medical Cannabis 
Section 10A.17.050 Medical Marijuana Collectives 
Section 10A.17.060 Permit Types 
Section 1 0A.17.070 Requirements for All Permits 
Section 10A.17.080 Permit Phases and Requirements Specific to Each Phase 
Section 1 0A.17 .090 Cultivation Permit Application and Zoning Review 
Section 1 0A.17 .100 Permit Review and Issuance 
Section 1 0A.17 .110 Performance Standards 
Section 1 0A.17 .120 Certifications 
Seqtion 1 0A.17 .130 Third Party Inspectors · 
Section 1 OA.17.140 Cultivation Site Inspections: Violations and Penalties 
Section 1 0A.17 .150 Administrative Order to Show Cause 
Section 10A.17.160 Enforcement and Declaration of Public Nuisance 
Section 1 0A.17.170 Attorneys' Fees 
Section 1 OA.17 .180 Confidential nature of medical cannabis information - legislative Intent 
Section 10A.17.190 Severability 

Section 10A.17.010- Title, Purpose and Intent 

This Chapter is known and may be cited as the Medical Cannabis Cultivation Ordinance 
("MCCO"). Chapter 20.242 of the Mendocino County Code, titled Medical Cannabis Cultivation 
Site, is complementary to this Chapter and together the chapters may be cited as the Medical 
Cannabis Cultivation Regulation ("MCCR"). 

It is the purpose and intent of this Chapter, together with complementary regulations found in 
Chapter 20.242 of the Mendocino County Zoning Code, to regulate the cultivation of cannabis 
intended exclusively for medical use (which may also be referred to herein as medical cannabis) 
within the unincorporated areas of Mendocino County in a manner that is consistent with State 
law and which promotes the health, safety, and general welfare of the residents and businesses 
within those areas by balancing the needs of medical patients and their caregivers for enhanced 
access to medical cannabis, the needs of neighbors and communities to be protected from 
public safety and nuisance impacts, and the need to limit harmful environmental impacts that 
are sometimes associated with cannabis cultivation. 

Adoption of this Chapter will protect the public health, safety and welfare of the residents of the 
County of Mendocino by adopting a local permitting structure that will operate in conformance 
with State licensing requirements for the cultivation of medical cannabis, once state licenses 
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become available. 

All cultivation of cannabis for medical use within the County of Mendocino shall comply with the 
provisions of the MCCR, as well as all applicable state and local laws, regardless of whether the 
cultivation site existed or occurred prior to the adoption of the MCCR. 

Nothing in this Chapter is intended, nor shall it be construed, to 1) allow persons to engage in 
conduct that endangers others or causes a public nuisance, 2) allow the use or diversion of 
cannabis for nonmedical purposes, or 3) allow any activity relating to the cultivation, distribution 
or consumption of cannabis that is otherwise illegal under California State law. 

Nothing in this Chapter is intended, nor shall It be construed, to exempt the cultivation of 
cannabis for medical use from compliance with all other applicable Mendocino County zoning 
and land use regulations, as well as other applicable provisions of the County Code, or 
compliance with any applicable state laws. 

Nothing in this Chapter is intended, nor shall it be construed, to confer upon qualified patients 
and their primary caregivers the right to create or maintain a public nuisance in the course of 
cultivating cannabis plants for medical purposes. 

Nothing in this Chapter is intended, nor shall it be construed, to exempt the cultivation of 
cannabis for medical use, as defined herein, from any and all applicable local and state 
construction, grading, electrical, plumbing, land use, water rights, waste water discharge, 
streambed alteration, or any other environmental, building or land use standards or permitting 
requirements. 

Nothing in this Chapter is intended, nor shall it be construed, to preclude a landlord or property 
owner from limiting or prohibiting the cultivation of cannabis for medical use. 

All persons operating facilities and conducting activities associated with the cultivation of 
cannabis for medical use, as defined in this Chapter, are subject to possible federal prosecution, 
regardless of the protections provided by state or local law. 

Section 10A.17.020 - Definitions 

As used herein the following definitions shall apply: 

"Agricultural Commissioner'' or "Agricultural Commissioner's Office" or the "Department of 
Agriculture" means the Mendocino County Department of Agriculture or the authorized 
representatives thereof. 

"Attorney General's Guidelines" means the document titled "Guidelines for the Security and 
Non-diversion of Marijuana Grown for Medical Use issued by the California State Attorney 
General in August 2008. 

"Cannabis" means all parts of the plant Cannabis sativa, Cannabis indica, or Cannabis ruderalis, 
or any other strain or varietal of the genus Cannabis that may hereafter be discovered or 
developed that has psychoactive or medicinal properties, whether growing or not, including the 
seeds thereof. "Cannabis" also means marijuana as defined by Section 11018 of the Health and 
Safety Code as enacted by Chapter 1407 of the Statutes of 1972. For the purpose of this 
section, "cannabis" does not mean "industrial hemp" as defined by Section 81000 of the Food 

2 
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and Agricultural Code or Section 11018.5 of the Health and Safety Code. 

"Church" means a structure or leased portion of a structure, which is used primarily for religious 
worship and related religious activities. 

"Clone" means a portion of a stem that is cut from a parent plant and induced to form roots by 
chemical, mechanical, or environmental manipulation. 

"Collective" means a medical marijuana collective, as defined below. 

"Cultivation cycle" means each individual cycle where cannabis plants are grown to maturity 
from seeds, clones or nursery starts. 

"Cultivation of cannabis for medical use" means the planting, growing, harvesting, drying or 
processing at a cultivation site of cannabis plants or any part thereof. 

"Cultivation site" means one or more locations or facilities on one legal parcel subject to a single 
approved Permit where medical cannabis is planted, grown, harvested, dried, cured, graded, 
trimmed, processed or packaged for transport, or that does all or any combination of those 
activities. One or more areas of cannabis cultivation may exist on the legal parcel used for that 
purpose. 

"Dwelling unit" means a legal residential structure providing complete, independent living 
facilities for one (1) or more persons, including permanent provisions for living, sleeping, eating, 
cooking, and sanitation, and having only one (1) kitchen. 

"Greenhouse" means a completely enclosed structure whose structural members are made of 
pre- formed, rigid construction materials. The walls, roof, and ends are typically covered using a 
transparent material, often glass, that is fixed in place, and which allows solar radiation to 
penetrate the surface and affect the growing environment of the plants inside. 

"Hoop House" means a structure with structural members are made of flexible and somewhat 
rigid construction materials, typically PVC pipe or similar material. The ends may be covered or 
left open and the material covering the structural members is readily removable and is typically 
removed and re-affixed frequently. 

"Identification card" shall have the same definition as California Health and Safety Code section 
11362.5 et seq., and as may be amended. 

''Indoors" means within a fully enclosed and secure structure that complies with the California 
Building Code, as adopted by the County of Mendocino, that has a complete roof enclosure 
supported by connecting walls extending from the ground to the roof, and a foundation, slab, or 
equivalent base to which the floor is securely attached. The structure must be secure against 
unauthorized entry, accessible only through one (1) or more lockable doors, and constructed of 
solid materials that cannot easily be broken through, such as 2" x 4" or thicker studs overlain 
with 3/8" or thicker plywood or equivalent materials. Plastic sheeting, regardless of gauge, or 
similar products do not satisfy this requirement. 

"Legal parcel" or "Parcel" means a lot of real property which was created pursuant to the 
Subdivision Map Act prior to January 1, 2016, or for which a certificate of compliance was 
recognized and recorded prior to January 1, 2016; provided, however, for real property within 

3 
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Industrial zoning districts, subdivisions or certificates of compliance may be recognized and 
recorded after January 1, 2016 

"Licensee" means a person issued a state license under the MCRSA to engage in commercial 
cannabis activity. 

"Medical marijuana collective" means qualified patients, persons with valid identification cards, 
and the designated primary caregivers of qualified patients who associate by written agreement, 
or form a cooperative in accordance with Section 12300 of the Corporations Code within the 
unincorporated area of the County in order to collectively or cooperatively cultivate, store, and/or 
dispense cannabis for medical purposes, as provided in Health and Safety Code Section 
11362. 775. The term collective shall include "cooperative" unless the context clearly indicates 
otherwise. 

"Mixed light" means the use of both natural and artificial or supplemental lighting sources during 
the growing cycle to cultivate cannabis for medical use. Included in this definition is the process 
of solely manipulating natural light to cultivate cannabis for medical use. 

"Nursery producer" means a Permittee that produces vegetative immature medical cannabis 
plants, through cloning, seed germination, or tissue culture. A nursery producer may also apply 
to be a "seed producer" as defined herein. 

"Outdoors" means any cultivation site that uses no artificial or supplemental lighting to cultivate 
cannabis for medical use. Use of supplemental lighting to maintain vegetative starts or immature 
plants prior to transplanting outdoors shall be considered consistent with this definition. 

"Park" means an area of land used for community recreation owned or operated by a public 
entity or a private area of land recognized as a neighborhood park utilized by youth. State or 
Federal designated parks and forestlands as recognized within the Mendocino County General 
Plan are not included within this definition. 

"Permit" means a permit to cultivate medical cannabis in Mendocino County pursuant to this 
Chapter. 

"Permittee" means a Person issued a permit to cultivate medical cannabis in Mendocino County 
pursuant this Chapter. 

"Person" means an individual, firm, partnership, joint venture, association, corporation, limited 
liability company, estate, trust, business trust, receiver, syndicate, or any other group or 
combination acting as a unit and includes the plural as well as the singular number. 

"Person with an identification card" means an individual who is a qualified patient who has 
applied for and obtained a valid identification card pursuant to Article 2.5 of Chapter 6 of 
Division 1 O of the Health and Safety Code (Section 11362. 7 et seq.). 

"Plant canopy" or "square footage" or "total square footage of plant canopy" or "cultivation area" 
means the cumulative total of square footage occupied by growing cannabis plants as 
calculated by the Agricultural Commissioner's Office but does not include aisles or other open 
areas outside the canopy area of growing cannabis plants. 

"Primary caregiver" means the individual, designated by a qualified patient or by a person with 
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an identification card, who has consistently assumed responsibility for the housing, health, or 
safety of that patient or person, as defined in Health and Safety Code section 11362.7(d). 

"Processing" means to harvest, dry, cure, grade, trim, or package for transport medical 
cannabis. 

"Publically traveled private road" means a private roadway easement or access easement which 
serves, or has the potential to serve, more than four (4) lots or parcels. Such easement shall be 
considered a street as defined in Mendocino County Code section 20.008.052 (26). 

"Qualified patient" or "Patient" means a person who is entitled to the protections of section 
11362.5 of the Health and Safety Code, but who does not have an identification card issued 
pursuant to Article 2.5 of Chapter 6 of Division 1 O of the Health and Safety Code (Section 
11362.7 et seq.). 

"Residential treatment facility" means a State licensed residential facility that provides treatment 
for drug and/or alcohol dependency. 

"School" means an institution of learning for minors, whether public or private, offering a regular 
course of instruction required by the California Education Code, or any licensed child day care 
or preschool facility. This definition includes a nursery school, kindergarten, elementary school, 
middle or junior high school, senior high school, or any special institution of education, but it 
does not include a vocational or professional institution of higher education, including a 
community or Junior college, college or university. 

"Seed producer" means a permitted nursery producer that has applied for and been approved 
to grow medical cannabis plants for the expressed purpose of producing specific breeds or 
varieties of cannabis seeds or to develop unique strains or varieties. 

"Sheriff' or "Sheriff's Office" means the Sheriff's Office of the County of Mendocino or the 
authorized representatives thereof. 

"Third party inspector" means an individual that has been approved by the Agricultural 
Commissioner to conduct compliance consultations with permittees to assess compliance with 
this section. 

'Track and Trace" means a monitoring system providing traceability throughout the production 
and distribution lifecycle of permitted cannabis utilizing a unique identifier pursuant to section 
11362. 777 of the Health and Safety Code to assist government with enforcing regulations and 
preventing the illegal diversion of medical cannabis. 

"Unique identifier" or "Unique ID" means individual, non-repeating identification issued to a 
permittee and attached to the base of each medical cannabis plant permitted at a cultivation site 
during the cultivation period or otherwise utilized in connection with an approved Track and 
Trace system. 

"Wildlife exclusionary fence" means fencing that is designed to prevent the access of wild 
animals to the cultivation area by incorporating exclusionary measures designed to prevent the 
surface digging of wild animals under the upright portion of the fencing, the scaling of the 
fencing itself, and intrusion over the fencing. A number of methods are available to develop 
such fencing, including but not limited to: use of "no climb" wire fencing, addition of electrified 
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"hot" wire(s) to the exterior of a solid fence, height extensions to a standard fence (where 
permissible) using hot wire or barbed wire strung between the extensions, etc. 

"Youth-oriented facility° means an elementary school, middle school, high school, public park, or 
any establishment that advertises in a manner that identifies the establishment as catering to or 
providing services primarily intended for minors, or the individuals who regularly patronize, 
congregate or assemble at the establishment are predominantly minors. 

Section 10A.17.030- Cultivation Permit Required; Exemptions 

(A) Except as provided for by paragraph (B) of this Section, cultivation of cannabis 
for medical use shall be allowed only following the issuance of a Permit pursuant 
to the provisions of this Chapter, and the issuance of a permit pursuant to the 
provisions of Chapter 20.242 of the Mendocino County Zoning Code, if required. 
Chapter 20.242 authorizes the cultivation of cannabis for medical use only in 
specifically enumerated zoning districts, as determined by permit type, subject 
either to a zoning clearance, administrative permit or minor use permit. 

(8) Qualified patients, persons with an identification card or primary caregivers 
cultivating medical cannabis are exempt from the permit requirements of 
paragraph (A) of this Section, subject to the following requirements: 

(1) Registration with the Agricultural Commissioner on an annual basis and 
maintaining such registration. 

(2) Compliance with the provisions of Section 10A.17.040. 

(3) Any and all cannabis cultivated by a qualified patient or person with an 
identification card shall be for the sole and exclusive use by the patient 
only; such cannabis may not be provided, donated, sold or distributed to any 
other person. A maximum of 100 square feet of medical cannabis may be 
cultivated by a qualified patient. 

(4) Any and all cannabis cultivated by a primary caregiver shall be for the 
sole and exclusive use of up to a maximum of two (2) patients which have 
provided written designation to the primary caregiver to provide those 
services; the primary caregiver may not receive remuneration for these 
activities except for compensation in full compliance with subdivision (c) 
of Health and Safety Code section 1 '1362. 765. A maximum of 100 square 
feet of cultivation area of medical cannabis may be cultivated by a primary 
caregiver for each patient they are cultivating for, up to a maximum total 
of 200 square feet. 

Section 10A.17.040 - General Limitations on Cultivation of Medical Cannabis 

The following limitations shall apply to all cultivation of cannabis for medical use in Mendocino 
County, whether pursuant to a Permit issued under this Chapter or the exemption provided for 
in Section 10A.17.030. Cultivation of cannabis for medical use shall also be subject to all 
applicable restrictions of Mendocino County Code Chapter 20.242. 
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(A) The cultivation of medical cannabis in Mendocino County, in any amount or 
quantity by any entity, shall not be allowed in the following areas: 

(1) Within one thousand (1,000) feet of a youth-oriented facility, a school, a 
park, or any church or residential treatment facility as defined herein. 

(2) Outdoors or using mixed light within one hundred (100) feet of any 
occupied legal residential structure located on a separate legal parcel; 
provided, however, that on January 1, 2020, this setback shall be 
increased to two hundred (200) feet for all Permit applications but shall 
not apply to renewals of Permits originally issued before that date. 

(3) Outdoors or using mixed light in a mobile home park as defined in Health 
and Safety Code Section 18214.1 within one hundred (100) feet of an 
occupied mobile home that is under separate ownership. 

(4) In any location where the cannabis plants are visible from the public right 
of way or publicly traveled private roads. 

(5) Outdoors or using mixed light within fifty (50) feet from any adjoining legal 
parcel under separate ownership or access easement (whichever is most 
restrictive); provided, however, that on January 1, 2020, this setback shall 
be increased to one hundred (100) feet for all Permit applications but 
shall not apply to renewals of Permits originally issued before that date. 

(6} Any indoor cultivation sites that comply with paragraph (A)(1} shall also 
be subject to the following: 

(a) Indoor cultivation sites shall comply with the building property line 
setback established by the zoning district in which the cultivation 
site is located. 

(b) The cultivation of cannabis for medical use within an accessory 
structure shall be allowed subject to the development 
requirements of the zoning district in which it is located and to 
requirements of Chapter 20.164 - Accessory Use Regulations 
except, notwithstanding Section 20,164.010: (a} the cultivation of 
cannabis for medical use in an accessory structure is not 
permitted prior to the construction of the legal dwelling unit on 
the parcel, if a legal dwelling unit is required by this Chapter, and 
(b) cultivation of cannabis for medical use shall only be 
allowed on the same parcel as the dwelling unit, if required. 

The distance between the listed uses in the above paragraph (A)(1) and 
cannabis that is being cultivated shall be measured in a straight line from the 
nearest point of the fence required in section 10A.17.040(g}, or if the cannabis is 
cultivated indoors, from the nearest exterior wall of the building in which the 
cannabis is cultivated to the nearest boundary line of the property on which the 
facility, building, or structure, or portion of the facility, building, or structure in 
which the above-listed use occurs is located. The distance in paragraphs (A)(2) 
and (A)(3) to any residential structure shall be measured from the fence required 
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in section 10A.17.040(G) to the nearest exterior wall of the residential structure. 

Applicants may seek a reduction in the setback described in paragraph (A)(5) 
upon issuance of an administrative permit pursuant to Chapter 20.242. 

(B) The outdoor, indoor or mixed light cultivation of medical cannabis shall not 
propagate objectionable odors which cause injury, detriment, nuisance, or 
annoyance to any considerable number of persons or to the public, or that 
endanger the comfort, repose, health, or safety of any of those persons or the 
public. 

(C) The use of light assistance for the indoor or mixed light cultivation of medical 
cannabis shall not exceed a maximum of 35 watts of lighting capacity per one 
square foot of growing area. The indoor or mixed-light cultivation of medical 
cannabis shall rely on the electrical grid or some form of alternative energy 
source. The indoor or mixed-light cultivation of medical cannabis shall not rely on 
a generator as a primary source of power. 

(D) All lights used for the indoor or mixed light cultivation of medical cannabis shall 
be fully contained within structures or otherwise shielded to fully contain any light 
or glare involved in the cultivation process. Security lighting shall be motion 
activated and all outdoor lighting shall be shielded and downcast or otherwise 
positioned in a manner that will not shine light or allow light glare to exceed the 
boundaries of the legal parcel upon which they are placed. 

(E) All activities associated with the cultivation of medical cannabis shall not exceed 
the noise level standards as set forth in the County General Plan Policies DE100, 
101 and 103. 

(F) All cultivation of medical cannabis shall not utilize water that has been or is 
illegally diverted from any spring, wetland, stream, creek, or river. The activities 
associated with the cultivation of medical cannabis shalf not create erosion or 
result in contaminated runoff into any stream, creek, river or body of water. 

(G) All medical cannabis grown in Mendocino County (excluding indoor growing) 
must be within a secure, wildlife exclusionary fence of at least six (6) feet in 
height that fully encloses the immediate garden area. The fence must include a 
lockable gate that is locked at all times when a qualified patient, caregiver or 
permittee (or their agent) is not in the immediate area. Said fence shall not violate 
any other ordinance, code section or provision of law regarding height and 
location restrictions and shall not be constructed or covered with plastic or cloth 
except shade cloth may be used on the inside of the fence. 

(H) AH buildings where medical cannabis is cultivated or stored shall be properly 
secured to prevent unauthorized entry. 

(I) Prohibition on Tree Removal. Removal of any commercial tree species as 
defined by California Code of Regulations section 895.1, Commercial Species for 
the Coast Forest District and Northern Forest District, and the removal of any 
true oak species (Quercus sp.) or Tan Oak (Notholithocarpus sp.) for the purpose 
of developing a cannabis cultivation site is prohibited. This prohibition shall not 
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include the pruning of any such trees for maintenance, or the removal of such 
trees if necessary to safety or disease concerns. 

Section 10A.17.050 - Medical Marijuana Collectives 

Until such time as State law provides otherwise, medical marijuana collectives operating 
pursuant to Health and Safety Code section 11362.775 shall obtain any Permit or other 
approval required by the MCCR and shall also comply with the following: 

(A) Operate on a non-profit basis as set forth in Section IV 8.1. of the Attorney 
General's Guidelines. 

(8) Employ only persons who are at least twenty one (21) years of age and comply 
with all applicable state and federal requirements relating to the payment of 
payroll taxes including federal and state income taxes and/or contributions for 
unemployment insurance, state workers' compensation and liability laws. 

(C) Follow the membership and verification guidelines as set forth in Section IV 8.3. 
of the Attorney General's Guidelines, except that wherever "should" appears it 
shall be replaced with "shall". · 

(D) Require all prospective members to complete and sign a written membership 
application acknowledging and agreeing to abide by all the rules of the collective 
and all applicable requirements of this Section. 

(E) Prohibit sales to non-members as set forth in Section IV 8.5. of the Attorney 
General's Guidelines. Allow reimbursements and allocations of medical cannabis 
as set forth in Section IV 8.6. of the Attorney General's Guidelines. 

(F) Possess cannabis only in amounts consistent with the medical needs of the 
members of the collective; and only cultivate cannabis consistent with the limits 
set forth in this Ordinance. 

(G) Exterior signage shall not Indicate or advertise the presence or availability 
of medical cannabis. 

Section 10A.17.060 - Permit Types 

The cultivation Permits that may be applied for under this Chapter are for the production of 
flowering medical cannabis plants and for nursery and seed production, as defined in section 
10A.17.020. A Permittee producing flowering medical cannabis plants may maintain an area 
scaled appropriately for their operation where they may propagate their own starts through 
cloning, seed germination or tissue culture. Starts produced in this manner shall be for the 
exclusive and personal use of the permittee only and the sale, trade, barter, etc. of such starts is 
prohibited. The square footage of cultivation area dedicated to propagation of starts will be 
included in measuring the cumulative total square footage allowed under a given Permit. 

The following medical cannabis cultivation Permit types may be applied for and granted 
provided the applicant and the legal parcel that contains the cultivation site are determined to be 
in compliance with all applicable conditions of this Chapter and Mendocino County Code 
Chapter 20.242. 
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(1) "Type C" for small outdoor cultivation using no artificial lighting not to exceed a 
maximum of 2,500 square feet of total plant canopy. 

(2) "Type C-ATI for small indoor cultivation using exclusively artificial lighting not to 
exceed a maximum 2,500 square feet of total plant canopy within a structure or 
structures. 

(3) "Type C-8" for small mixed light cultivation (using a combination of natural and 
supplemental artificial lighting) not to exceed a maximum of 2,500 square feet of 
total plant canopy, all or a portion of which may be within a structure or structures 
during a cultivation cycle. 

(4) ''Type 1" for medium outdoor cultivation using no artificial lighting of 2,501 to a 
maximum of 5,000 square feet of total plant canopy on one legal parcel not less 
than five (5) acres in size. 

(5) "Type 1A" for medium indoor cultivation using exclusively artificial lighting of 
2,501 to a maximum of 5,000 square feet of total plant canopy within a structure 
or structures. 

(6) "Type 1 B" for medium mixed light cultivation (using a combination of natural and 
supplemental artificial lighting) of 2,501 to a maximum of 5,000 square feet of 
total plant canopy, all or a portion of which may be within a structure or structures 
during a cultivation cycle, on one legal parcel not less than five (5) acres in size. 

(7) ''Type 2" for large outdoor cultivation using no artificial lighting of 5,001 to a 
maximum of 10,000 square feet of total plant canopy on one legal parcel not less 
than ten (1 0) acres in size. 

(8) "Type 2A" for large indoor cultivation using exclusively artificial lighting of 5,001 to 
10,000 square feet of total plant canopy on one legal parcel. 

(9) "Type 28" for mixed light cultivation (using a combination of natural and 
supplemental artificial lighting) of 5,001 to a maximum of 10,000 square feet of 
total plant canopy, all or a portion of which may be within a structure or structures 
during a cultivation cycle, on one legal parcel not less than ten (10) acres in size. 

(10) "Type 4" for the cultivation of medical cannabis nursery stock and/or seed 
production which shall not exceed a maximum of 22,000 square feet of total plant 
canopy on one legal parcel, subject to the limitation of paragraph (C) below 
regarding seed production Nursery stock and/or seed production may only be sold 
to a Permittee, a qualified patient, person with an identification card or a primary 
caregiver. The nursery product may take the form of vegetative and non-flowering 
plant starts or may also be in the form of seeds, if the applicant also applies and is 
approved as a seed producer under this type of Permit. The legal parcel shall not 
be less than ten (10) acres in size, provided, however, that legal parcels in 
industrial zoning districts are not subject to this parcel size restriction. Additional 
requirements for Type 4 Permits are as follows: 

10 

Case: 22-15673, 10/11/2022, ID: 12560595, DktEntry: 19, Page 29 of 210



Case 3:20-cv-04537-SI   Document 97-2   Filed 03/04/22   Page 19 of 195

SER00030

Case 3:20-cv-04537-SI Document 43-1 Filed 11/20/20 Page 18 of 49 

(A) The Permittee shall produce only vegetative immature medical cannabis 
plants through cloning, seed termination or tissue culture starts for the 
planting, propagation and cultivation of medical cannabis, provided, 
however, with the approval of the Agricultural Commissioner, plants may 
be grown to maturity for the purpose of verifying genetic expression. The 
Agricultural Commissioner's approval shall include a square footage 
limitation and the plants shall be included within the Track and Trace 
system. No consumable medical cannabis product of any kind shall be 
derived from the plants being cultivated. 

(B) If plant starts are tiered vertically in racks during their growing phase, the 
maximum allowed power usage shall be 35 watts per shelf. 

(C) A maximum of 5,000 square feet of plant canopy may be dedicated to 
medical cannabis seed production if the Permittee applies and is 
approved as a seed producer. The square footage of plant canopy 
dedicated to seed production shall be counted towards the maximum 
square footage allowed under this type of permit and shall be entered into 
the approved Track and Trace system. 

(D) Any on-site sales of nursery products which were produced on and occur 
on a parcel within the Timberland Production, Rangeland or Forestland 
zoning districts shall be limited to permitted cultivators only. 

(E) At the time of sale, the nursery shall generate a manifest stating the date 
and time, nursery name, address, permit number (and license number, 
when applicable), buyers name, cultivation address, and permit number 
(and license number, when applicable). A copy of this manifest shall be 
retained by the purchaser and serve as a transport document for the 
purchaser to proceed directly from the nursery to the intended cultivation 
site. If the nursery is transporting nursery products to the cultivator's 
location, this manifest shall be filled-out and in possession of the nursery 
operator, their employee or their designated transporter during transport. 
Both the nursery and the buyer shall retain these records for a period of 
two (2) years. 

(F) The permittee shall agree to abide by the Mendocino Cannabis Nursery 
and Seed Manual established by the Mendocino County Agricultural 
Commissioner. 

Section 10A.17.070 "Requirements for All Permits 

Unless specifically exempted, in addition to compliance with all other requirements of this 
Chapter, all Permits shall comply with the following requirements: 

(A) Zoning Districts. Cultivation of cannabis for medical use shall only be permitted 
on legal parcels that comply with the applicable zoning districts and parcel sizes 
as provided in Chapter 20.242. 

(8) Indoor Cultivation Permits. The use or conversion of habitable space (i.e., 
kitchen, bedrooms, bathrooms, living room or hallways) in any structure shall not 
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be allowed for the indoor cultivation of medical cannabis. 

(C) Cultivation of cannabis for medical use is not permitted within any required 
parking space. 

(D) Persons may apply for and obtain a maximum of two (2) Permits listed in section 
10A.17.060 at any given time. Permits shall be granted at a maximum density of 
one (1) Permit per applicant per legal parcel; provided, however, that a Person 
may obtain two (2) separate Permits of different Permit types on a single legal 
parcel if the total square footage of the two Permits does not exceed the largest 
maximum square footage permitted on a parcel for the relevant zoning district. 

(E) Dwelling Unit Requirement. Legal parcels with a cultivation site are also required 
to have a dwelling unit; provided, however, that this requirement shall not apply 
to legal parcels within the following zoning districts: Upland Residential (U-R), 
Agricultural (A-G), Rangeland (R-L), Forest Land (F-L), Timberland Production 
(TPZ}, Limited Industrial (1-1), General Industrial (1-2) Pinoleville Industrial (P-I). 
In addition, legal conforming parcels in Rural Residential, lot size ten (10) acres 
(R-R:L-10), shall also be exempt from the dwelling unit requirement of this 
paragraph, upon issuance of an administrative permit pursuant to Chapter 
20,242. 

(F) Generators. The indoor or mixed-light cultivation of medical cannabis shall not 
rely on a generator as a primary source of power. If no grid power source is 
available and there is not an alternative power source supporting both any 
required legal dwelling unit and the indoor or mixed-light permit operations, a 
generator may be used only under the following conditions: (1) the permittee 
shall install an alternative power source that will meet at least one-half of the 
combined power requirements by the expiration of twelve months from the date 
of initial application for a permit pursuant to this Chapter and (2) it will be a 
condition of the re-issuance of a permit that the cultivator commit, in writing, to 
expand their alternative power source to fully meet the combined needs of the 
cultivation operations and any required legal dwelling unit by the end of the 
second permitted year. See also section 10A. 17.090 regarding application 
requirements related to generators. 

(G) Permittees shall be required to enroll in and comply with all requirements of any 
Track and Trace system adopted and implemented by the County to track the 
production and distribution of cannabis for medical use. Permittees shall obtain 
and use unique identifies from an approved source, maintain them in a readable 
state, comply with all data entry requirements (including, but not limited to, 
harvest dates, harvest data, and distribution or other disposition information). and 
pay all required Track and Trace fees. Non-compliance with Track and Trace 
requirements shall constitute a violation of the terms of the Permit. 

(H) Fees: An annual application fee shall be paid at the time an application is 
submitted to the Agricultural Commissioner for initial review and prior to any 
annual renewal of the application. An annual Permit fee shall be paid prior to 
issuance of any Permit. No Permit shall issue without payment of the initial 
application fee or renewal fee. 
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(1) Fees prescribed by this Chapter shall be set by the Mendocino County 
Board of Supervisors in accordance with all applicable laws and 
regulations and the County's Master Fee Policy. Any fee prescribed by 
this Chapter shall be paid to the County Treasurer/Tax Collector and is 
non-refundable. A receipt for payment of the required fee shall be 
provided to the Agricultural Commissioner prior to the initial review and 
issuance or annual renewal of any application, permit or other program 
described herein where a fee has been established, including for required 
inspections. 

(I) Inspections by Agricultural Commissioner. All applicants shall be subject to and 
shall facilitate an initial on-site pre-permit inspection and all Permittees shall be 
subject to and facilitate at least one annual on-site compliance inspection (Type 4 
Permits shall be subject to two on-site compliance inspections annually), with 
additional inspections as required by this Chapter or as deemed necessary by 
the Agricultural Commissioner. All inspections will be scheduled with at least 24 
hours advance notice to the applicant or Permittee, and shall be conducted 
during regular business hours. Cancellation of scheduled inspections without 
notice to the Agricultural Commissioner shall result in the Permittee being 
invoiced for the actual travel time and mileage incurred by the Agricultural 
Commissioner. 

(1) All site inspections conducted prior to issuance of a Permit for any indoor 
or mixed•light cultivation Permit shall include a representative from the 
Department of Planning and Building Services to confirm that the 
structure(s) used for the Permit complies with the requirements stated in 
the definitions of "indoor" and "mixed-light" found in Section 10A.17.020 
and is suitable for support of the proposed cultivation activity. 

(J) Third Party Inspectors. Permittees shall engage the services of a third party 
inspector approved by the Agricultural Commissioner, who shall conduct a 
minimum of one (1) consultation inspection at approximately the midpoint of each 
cultivation cycle; provided that Type 2, Type 2A, and Type 28 Permittees shall be 
subject to a minimum of two (2) consultation inspections conducted at 
approximately uniform intervals during each cultivation cycle, and Type 4 
Permittees shall be subject to one (1) consultation inspection for each six-month 
period or operation. 

(K) Non-Transferability of Permits. All Permits are non-transferable to another 
person, except that the Permittee may transfer the Permit to a spouse/domestic 
partner, child, parent, or, for estate planning purposes, to a trust in which the 
permittee serves as a trustee, provided the trust existed on or before January 1, 
2016, which transfer shall not be deemed a change in ownership for purposes of 
this Chapter. 

Section 1 0A.17 .080 - Permit Phases and Requirements Specific to each Phase 

Unless specifically exempted, in addition to compliance with all other requirements of this 
Chapter, all Permits shall comply with the following requirements: 

(A) Permits under the MCCO will be issued in the following three phases: 
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(1) Phase One: Following the effective date of the MCCO, Permits will only 
be issued to applicants who provide to the Agricultural Commissioner 
pursuant to paragraph (8)(1) of this section proof of cultivation at a 
cultivation site prior to January 1, 2016 ("proof of prior cultivation"), and 
who comply with all other applicable conditions of this Chapter and 
Chapter 20.242. Applications for Permits during Phase One shall only be 
accepted until December 31, 2017. Applicants able to provide proof of 
prior cultivation may apply for a Permit on a relocation site pursuant to 
paragraph (8)(3) of this section. 

(2) Phase Two: Starting January 1, 2018, the Agricultural Commissioner will 
begin accepting applications for Type 1A and Type 2A Permits for indoor 
cultivation in the following zoning districts, subject to compliance with all 
other applicable conditions of this Chapter and Chapter 20.242: Limited 
Industrial (1~1), General Industrial (1-2), and Pinoleville Industrial (P-I). 
Proof of cultivation prior to January 1, 2016, is not required. 

(3) Phase Three: Starting January 1, 2020, the Agricultural Commissioner 
will begin accepting Permit applications from any applicant in 
conformance with the conditions of this Chapter and Chapter 20.242. 
Proof of cultivation prior to January 1, 2016, is not required. 

(B) Requirements specific to Phase One Permits. 

(1) Proof of Prior Cultivation. Persons applying for a Permit during Phase 
One shall be required to provide to the Agricultural Commissioner 
evidence that they were cultivating cannabis on the cultivation site prior to 
January 1, 2016, which cultivation site shall have been in compliance with 
the provisions of section 1 0A.17.040. Evidence shall include: 

(a) Photographs of any cultivation activities that existed on the legal 
parcel prior to January 1, 2016, including: (i) ground level views of 
the cultivation activities and (ii) aerial views from Google Earth, 
Bing Maps, Terraserver, or a comparable service showing: both 
the entire legal parcel and the cultivation site in more detail. The 
date these images were captured shall be noted. 

(b) Photographs of any cultivation activities that currently exist on the 
legal parcel, including: (i) ground level views of the cultivation 
activities and (ii) aerial views from Google Earth, Bing Maps, 
Terraserver, or a comparable service showing: both the entire 
legal parcel and the cultivation site in more detail. The date these 
images were captured shall be noted. 

(c) At least one additional document demonstrating cultivation on the 
legal parcel prior to January 1, 2016, which evidence may be used 
to substitute for evidence pursuant to clause (a). The Agricultural 
Commissioner shall prepare a list of the types of documentation 
that will be accepted to meet this requirement, and may accept 
other similarly reliable documentary evidence showing that 
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cannabis was cultivated for medical use prior to January 1, 2016. 

(d) Proof of prior cultivation shall be assigned to the applicant relative 
to their prior cultivation site. 

(e) Persons who participated in a permit program pursuant to the 
County's Chapter 9.31 in previous years may present evidence of 
such participation and payment of all required fees in order to 
provide proof of prior cultivation. 

(2) Zoning Districts; Exceptions. Existing cultivation sites not located in 
zoning districts where Chapter 20.242 specifically allows cultivation may 
be issued a Type C, Type C-A, or Type C-8 Permit, subject to the 
following requirements, in addition to all other applicable requirements of 
this Chapter: 

(a) The zoning district is one where a dwelling unit is a principally 
permitted use and a dwelling unit is present. 

(b) Sunset Provision for Residential Districts. Cultivation sites on 
legal parcels located in the Single-Family Residential (R-1), Two­
Family Residential (R-2), Multiple-Family Residential (R-3), 
Suburban Residential (S-R), Rural Community (R-C}, and Rural 
Residential {lot sizes one (1) acre, two (2) acres and five (5) acres 
[legal non-conforming parcels to minimum zoning size][R-R:L-1, 
R-R:L-2, and R-R:L-5 {legal non-conforming to minimum zoning 
size}]), as well as cultivation sites in any other zoning district 
where a dwelling unit is a principally permitted use and the legal 
parcel is less than two (2) acres in size, are subject to the 
following requirements: 

(i) There is an occupied dwelling unit on the legal parcel with 
the cultivation site. 

(ii) A Permit may be renewed and valid only until three (3) 
years following the effective date of the ordinance adopting 
this Chapter and any permits issued shall be void not later 
than three (3) years fallowing said effective date. 

(c} Cultivation sites on legal parcels located in the Rural Residential 
zoning district, lot size five (5) acres (conforming parcels of five 
acres or more only)(R-R:L-5), are subject to the following 
additional requirement that there is an occupied dwelling unit on 
the legal parcel with the cultivation site. 

(d) If a Permit is granted pursuant to this paragraph (8)(2) in these 
zoning districts, any future revocation or lapse in renewal of such 
Permit shall extinguish the ability of any person to obtain a Permit 
for such cultivation site. 

(3) Relocation. Persons able to show proof of prior cultivation pursuant to 
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paragraph (8)(1) above may apply for a Permit not on the site previously 
cultivated (the "origin site") but on a different legal parcel (the "destination 
site"), subject to the following requirements: 

(a) Persons may apply to relocate their cultivation site pursuant to this 
paragraph (8)(3) until three (3) years after the effective date of the 
ordinance adopting this Chapter. 

(b) The location and operation of the proposed cultivation site on the 
destination parcel complies with all requirements and 
development standards that apply to a new cultivation site as of 
January 1, 2020, pursuant to this Chapter and Chapter 20.242: 
provided, however: 

(i) An existing cultivation site shall not be transferred to a 
legal parcel located within the Forestland or Timber 
Production Zone zoning districts. 

(ii) An origin site may relocate to a destination site in the 
Rangeland zoning district, so long as the destination site 
has an existing cultivation site and no new cultivation sites 
would be established. 

(c) The origin site shall be restored. The application for a Permit on a 
destination site shall be accompanied by a restoration plan that is 
consistent with the standard conditions and best management 
practices listed in the North Coast Regional Water Quality Control 
Board Order No. 2015-0023, and which shall include the following: 

(i) Remove or repurpose buildings, greenhouses, fences, 
irrigation equipment, water intakes, pumps, storage tanks 
and other materials brought to the origin site for the 
purpose of cannabis cultivation; 

(ii) Remove illegal dams, ponds or other in-stream water 
storage to restore material stream flows, unless such 
features will continue in use; 

(iii) Remove or compost agricultural wastes; 

(iv) Remove trash and other debris; and 

(v) Revegetate cleared areas with native plants typical of 
nearby natural areas, including groundcover, shrubs and 
trees. 

(d) Unless the destination site is within the Agricultural zoning district, 
the application shall include either a water availability analysis 
pursuant to paragraph (C)(1 )(b) below or a will serve letter 
pursuant to paragraph (C)( 1 )( c) below. 
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(e) Prior to the issuance of the Permit to cultivate cannabis for 
medical use at the destination parcel, the applicant shall provide 
the Agricultural Commissioner with an agreement, on a form 
approved by the Agricultural Commissioner and County Counsel, 
providing that the applicant releases any right to continue or 
resume cultivation of medical cannabis on the origin parcel. 

(f) If a person is granted a Permit for a destination site, any claims of 
proof of prior cultivation on the origin site shall be effectively 
transferred to the destination site, and the ability to claim proof of 
prior cultivation at the origin site shall be extinguished. 

(g) There shall be a two (2) acre minimum parcel size for all Type C, 
Type C-A or Type C-B Permits. 

(4) Multiple Permits may be applied for and granted on a single legal parcel 
that is owned by multiple persons residing in separate habitable dwelling 
units on that legal parcel. Each owner may individually apply for a Permit 
to cultivate cannabis for medical use, provided that each owner must 
provide proof of prior cultivation pursuant to paragraph (8)(1) above. 
Each owner shall be limited to a Type C, Type C-A or Type C-B Permit, 
unless that owner was previously enrolled in a permit program pursuant 
to the County's Chapter 9.31, or unless the cumulative total square 
footage of plant canopy applied for by all owners does not exceed the 
maximum square footage permitted on a parcel for the relevant zoning 
district. 

(C) Requirements specific to Phase Three Permits. 

(1) Watershed Assessment. All Permit applications, except for legal parcels 
located in the Agricultural (A-G) zoning district, shall demonstrate there Is 
adequate water to serve the cultivation site. 

(a) If surface water (or groundwater influenced by surface water) will 
be used, applicants may demonstrate that there is adequate water 
by providing (i) a watershed assessment that establishes there is 
sufficient watershed supply to serve the proposed cultivation site 
and existing uses within the watershed, and (ii) a water right exists 
to serve the cultivation site. A watershed assessment shall consist 
of an established "In Stream Flow Policy" as prepared by the State 
Water Resources Control Board Division of Water Rights or an 
equivalent document approved by that agency. 

(b) If groundwater not influenced by surface water will be used, the 
applicant may demonstrate that there is adequate water by 
providing a water availability analysis which will address the 
adequacy of the proposed water supply, the direct effects on 
adjacent and surrounding water users, and possible cumulative 
adverse impacts of the development on the water supply within 
the watershed and show there is a sustained yield to support the 
proposed level of use. 
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(c) If water will be provided by a mutual water company, municipal or 
private utility or similar community provider, the applicant may 
demonstrate that there is adequate water by providing a will serve 
letter from the proposed provider. 

Section 1 0A.17.090 - Cultivation Permit Application and Zoning Review 

Any person or entity that wishes to engage in the cultivation of cannabis for medical use shall 
submit an application for a Permit to the Agricultural Commissioner's Office. Applications for 
Permits shall be made upon such forms and accompanied by such plans and documents as 
may be prescribed by the Agricultural Commissioner's Office. The application shall be reviewed 
by the Agricultural Commissioner's office and other agencies as described herein and renewed 
annually. Any referral to or consultation with an agency other than the County of Mendocino 
shall state that a response must be returned within thirty (30) days of the date of the referral. 

The Agricultural Commissioner's Office shall refer each application to the Department of 
Planning and Building Services for a determination pursuant to Chapter 20.242 as to what type 
of clearance or permit is required. No application for a Permit shall be approved without 
clearance or final permit approval as required by Chapter 20.242. 

The Agricultural Commissioner's Office shall consult with the Mendocino County Air Quality 
Management District (MCAQMD) prior to the issuance of the Permit to determine if a permit or 
other approval by the MCAQMD is necessary. The applicant shall obtain all approvals and 
permits required by the MCAQMD pursuant to state and federal laws, MCAQMD regulations, 
adopted air quality plans, MCAQMD policies and other applicable statutes prior to the issuance 
of a Permit. The required consultation with MCAQMD may be eliminated if MCAQMD 
authorizes County to determine when a permit or other approval by the District is necessary 
based on an objective set of criteria developed by MCAQMD for such purposes. 

Applicants for a Permit shall provide the following information on, or as an attachment to, the 
application: 

(A) The name, business and residential address, and phone number(s) of the 
applicant. 

(B) If the applicant is not the record title owner of the legal parcel, written consent 
from the owner allowing the cultivation of medical cannabis on their property by 
the applicant with original signature of the record title owner. 

(C) Written evidence that each person applying for the permit and any other person 
who will be engaged in the cultivation of cannabis for medical use is at least 
twenty-one (21) years of age. 

(D) Site plan showing the entire legal parcel configuration with Assessor's Parcel 
Number(s), acreage, site address, including the location of (1) easements 
(access and utility and all roadways public and private); (2) streams, springs, 
ponds and other surface water features, including the location of any flood plain 
or floodways; (3) the location and area of the cultivation site on the legal parcel, 
with dimensions of the area for cultivation of cannabis for medical use and 
showing that all setbacks required by section 10A.17.040 are being met; (4) all 
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areas of ground disturbance or surface water disturbance associated with 
cultivation of medical cannabis activities, including: access roads, water 
diversions, culverts, ponds, dams, graded flats, and other related features; (5) all 
structures, which shall be clearly labeled; and (6) all septic systems, leach fields 
and water wells. 

(E) Applications submitted for any Permit during Phase One shall include proof of 
prior cultivation pursuant to section 1 0A.17 .080 

(F) A cultivation and operations plan which includes elements that meet or exceed 
the minimum legal standards for the following: water storage, conservation and 
use; drainage, runoff and erosion control; watershed and habitat protection; and 
proper storage of fertilizers, pesticides and other regulated products to be used 
on the legal parcel. Any fuel, fertilizer, pesticides, or other substance toxic to 
wildlife, children, or pets, must be stored in a secured and locked structure or 
device. The plan will also provide a description of cultivation activities including, 
but not limited to, permit type, cultivation area, soil/media importation and 
management, the approximate date(s) of all cannabis cultivation activities that 
have been conducted on the legal parcel prior to the effective date of this 
ordinance, and schedule of activities during each month of the growing and 
harvesting season. 

If a generator is proposed to support any aspect of the cultivation site or related 
operations, the cultivation and operations plan shall identify any containment 
structure and dimensions necessary to contain any leak or spill that may develop 
or occur as a result of relying on any generator for backup power generation. 
The plan shall also include a maintenance plan for the generator, detailing how 
spent oil, used oil filters, expired batteries and other hazardous wastes generated 
from the operation of the generator will be handled, including fuel storage and 
delivery systems. 

(G) Copy of the statement of water diversion, or other permit, license or registration 
filed with California Water Resources Control Board, Division of Water Rights, if 
applicable. 

(H) An irrigation plan and projected water usage for the proposed cultivation 
activities, as well as a description of legal water source, if not covered by item 
(G). 

(I) Copy of Notice of Intent and Monitoring Self~Certification and any other 
documents filed with the North Coast Regional Water Quality Control Board 
(NCRWQCB) demonstrating enrollment in and compliance with {or proof of 
exemption from) Tier 1, 2 or 3, North Coast Regional Water Quality Control Board 
Order No. 2015~0023, or any substantially equivalent rule that may be 
subsequently adopted by the County of Mendocino or other responsible agency. 

(J) If any on-site or off-site component of the cultivation facility, including access 
roads, water supply, grading or terracing impacts the bed or bank of any stream 
or other watercourse, show proof they have notified the California Department of 
Fish and Wildlife (CDFW) pursuant to section 1602 of the Fish and Game Code 
and provide a copy of the Streambed Alteration Permit obtained from the 
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Department of Fish & Wildlife. 

(K) If the source of water is a well, a copy of the County well permit, if available; 
applicant shall provide documentation showing the approximate date of 
installation. 

(L) A unique identifying number from a State of California Driver's License or 
Identification Card for each person applying for the permit and any other person 
who will be engaged in cultivation of cannabis for medical use. 

(M) Evidence that the applicant or any individual engaged in the management of, or 
employed by, the cultivator has not been convicted of a violent felony as defined 
in Penal Code section 667.5(c) within the State of California, or a crime that 
would have constituted a violent felony as defined in Penal Code section 667.5(c) 
if committed in the State of California and is not currently on parole or felony 
probation. A conviction within the meaning of this section means a plea or 
verdict of guilty or a conviction following a plea of nolo contendere. 

(N) A statement describing the proposed security measures for the facility that shall 
be sufficient to ensure the safety of members and employees and protect the 
premises from theft. 

(0) If the applicant is organized as a non-profit corporation, the applicant shall set 
forth the name of the corporation exactly as shown in its Articles of Incorporation, 
and the names and residence addresses of each of the officers and/or directors. 
If the applicant is organized as a partnership, the application shall set forth the 
name and residence address of each of the partners, including the general 
partner and any limited partners. Copies of the Articles of Incorporation or a 
statement listing the members of the partnership shall be attached to the 
application. 

(P) The applicant shall provide proof, by way of a written agreement or agreements, 
that the applicant is authorized by one or more medical marijuana dispensing 
collectives or processors to produce medical marijuana for the use of the 
members of said collective(s) or processor(s). 

(Q) A copy of a Board of Equalization Seller's Permit if applicant intends to sell 
directly to qualified patients or primary caregivers. 

(R) Written consent for an onsite pre-permit inspection of the legal parcel pursuant to 
section 10A.17.070 by County officials or other appropriate agency 
representatives at a prearranged date and time in consultation with the applicant 
prior to the approval of a permit to cultivate medical cannabis, and at least once 
annually thereafter. 

(S) For all indoor cultivation facilities, identify the source of electrical power and plan 
for compliance with applicable Building Codes. Also, provide documentation that 
addresses the handling of waste discharge from the grow location of items 
including, but not limited to nutrients, spent growing media, un- used containers 
and other associated hardware, supplies, and garbage. 
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(T) If the application would include the conversion of timberland as defined under 
Public Resources Code section 4526, in order to create or expand a cultivation 
site, a copy of a less-than-3-acre conversion exemption or timberland conversion 
permit, approved by the California Department of Forestry and Fire Protection 
("CalFire"). Alternately, for existing operations occupying sites created through 
prior unauthorized conversion of timberland, the applicant must provide evidence 
that environmental impacts have been mitigated, to the extent feasible, as 
required by the resource protection agencies including CalFire, the NCRWQCB 
and the CDFW. 

(U) If applicable, clearance from CalFire related to compliance with the requirements 
of Public Resources Code Section 4290 and any implementing regulations. 

(Y) For activities that involve construction and other work in Waters of the United 
States, that are not otherwise exempt or excluded, including streams and 
wetlands, the application shall include a copy of a federal Clean Water Act 
(CWA) Section 404 permit obtained from the Army Corps of Engineers and a 
CWA Section 401 water quality certification from the NCRWQCB. 

0N) Projects that disturb one (1) or more acres of soil or projects that disturb less 
than one acre but that are part of a larger common plan of development that in 
total disturbs one or more acres, are required to obtain coverage under the State 
Water Resources Control Board General Permit for Discharges of Storm Water 
Associated with Construction Activity Construction General Permit Order 2009-
0009-DWQ. Construction activity subject to this permit includes clearing, grading 
and disturbances to the ground such as stockpiling, or excavation, but does not 
include regular maintenance activities performed to restore the original line, 
grade, or capacity of the facility. 

(X) The results of a "Cortese List" database search for sites known to be 
contaminated with hazardous materials. If the site is listed on the "Cortese List", 
the application shall include sufficient information to demonstrate that the 
cultivation is in compliance with any cleanup and/or abatement order that is 
established for the site. 

(Y) If water or sewer services to the cultivation site will be provided by a community 
provider, a will-serve letter from the provider indicating adequate capacity to 
serve the cultivation site. 

The Agricultural Commissioner is authorized to require in the permit application any other 
information reasonably related to the application including, but not limited to, any information 
necessary to discover the truth of the matters set forth in the application. 

Section 1OA.17.100 - Permit Review and Issuance 

The Agricultural Commissioner's Office shall issue a Permit pursuant to this Chapter only: 

(A) Following the referral to and clearance or permit approval pursuant to Chapter 
20.242; and 

(B) Following review by qualified County staff and/or qualified third party inspectors 
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to review proposed permit locations and identify where habitat suitable for 
sensitive species may exist. The County shall consult with the California 
Department of Fish and Wildlife ("CDFW') to evaluate if there is a possibility for 
presence or habitat suitable for sensitive species on the parcel with a proposed 
Permit location. Upon consultation, CDFW may recommend approval of the 
proposed development, ask to conduct a site inspection or request addi1ional 
studies in order to make the determination that no impacts to sensitive species 
will occur. A cultivator that cannot demonstrate that there will be a less than 
significant impact to sensitive species will not be issued a Permit. The County 
shall develop a policy in consultation with CDFW to define an objective set of 
criteria that applications can be checked against and when during Phases 1 and 
2 a formal referral to CDFW is required to avoid impacts to sensitive species and 
natural communities. Following the development of the policy referred to in the 
previous sentence, consultation with CDFW shall not be required but be 
performed pursuant to the policy. During Phase 3 all applications will be referred 
to CDFW; and 

(C) After the Agricultural Commissioner's Office, and other County and State agency 
staff, as appropriate, have reviewed the application and performed a pre-permit 
site inspection to confirm adherence to the requirements established in the 
MCCO; and 

(D) Following receipt of evidence of payment of the required pennit fee, pursuant to 
Section 10A.17.070. 

As a condition of approval for any cultivation permit, the owner or permittee shall indemnify and 
hold harmless the County of Mendocino and its agents, officers, elected officials, and 
employees for any claims, damages, or injuries brought by affected property owners or other 
third parties due to the commercial cultivation of cannabis for medical use and for any claims 
brought by any person for problems, injuries, damages, or liabilities of any kind that may arise 
out of the commercial cultivation of cannabis for medical use. 

If, during the pre-permit site inspection, violations of any building or other health, safety or other 
state or county statute, ordinance, or regulation are discovered, the applicant shall be required 
to submit a written plan to remediate, abate, or cure the violations at the earliest feasible date, 
but in no event more than one (1) year after the date of issuance of the Permit; said plan shall 
be signed by the applicant, approved by the relevant enforcement agency or agencies, and 
compliance with said plan shall be a condition of the Permit. 

Track & Trace unique identifiers will only be made available following the issuance of a Permit 
by the Agricultural Commissioner's Office. The Permittee will have 72 hours to register with the 
County track & Trace system. Upon Track & Trace system registration, the system will provide 
unique identifiers. The unique identifiers shall be affixed to the individual plants within 72 hours 
of being provided to the Permittee. 

Permits shall remain valid for one (1) year from the date of issuance, subject to any enforcement 
action or other action that may result in earlier suspension or revocation. 

Section 1 0A.17 .110 - Performance Standards 

All Cultivation Permits issued by the Agricultural Commissioner's Office shall obligate the 
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permittee to comply with the following performance standards: 

(A) Cultivation shall be located as shown on the approved application site plan and in 
compliance with all provisions of this Chapter and any permit issued pursuant to 
Chapter 20.242. 

(B) Once they become available, possession of a current, valid required license, or 
licenses, issued by any agency of the State of California In accordance with the 
MCRSA, and regulations promulgated thereunder covering a similar cannabis 
activity. 

(C) A unique identifier for compliance with the County's Track & Trace system shall 
be affixed to each permitted medical cannabis plant cultivated in Mendocino 
County. It shall be the responsibility of the permittee to ensure complete and 
accurate entry of Information into the Track & Trace system within 72 hours of the 
reportable activity occurring. 

(D) Compliance with all statutes, regulations and requirements of the California State 
Water Resources Control Board, Division of Water Rights, including obtaining 
and complying with any applicable and approved permit, license or registration or 
the annual filing of a statement of diversion and use of surface water from a 
stream, river, underground stream, or other watercourse required by Water Code 
Section 5101. 

(E) If a generator is used to support any aspect of the permitted cultivation 
operations, {excluding the conditions set forth in section 10A.17.070(F)), it shall 
be as a secondary or back-up power source. The use of the generator is only 
allowed when the primary alternative power source is unable to provide its 
normal output and generate sufficient power to meet the needs of the cultivation 
operation and the legal dwelling unit. The Owner's Manual and/or Operation 
Manual (or operational fact sheet) providing the operational characteristics and 
maintenance schedule for the generator shall be on-site and available for review. 

If a generator is being used pursuant to the conditions set forth in section 
10A.17.070(F), the Permit shall be conditioned on the conducting of an analysis 
of the noise levels produced by the generator at full operational speed, 
performed by an accredited acoustical engineer, and such analysis shall show 
compliance with Mendocino County General Plan Policies DE100, 101 and 103. 
All generators shall be, at a minimum, equipped with the manufacturer's specified 
muffler; if compliance with Policies DE100, 101 and 103 requires additional 
measures, the generator shall be equipped with such measures, which may 
include a hospital-grade muffler and/or a structure to enclose the generator 
designed for sound suppression. 

Any electrical wiring associated with the generator shall be of sufficient capacity 
and installed in such a way as to provide for the minimum installation and safety 
standards for the electrical service provided by that generator. 

(F) Establish and maintain enrollment in Tier 1, 2 or 3 with the North Coast Regional 
Water Quality Control Board (NCRWQB) Order No. 2015-0023, If applicable, or 
any substantially equivalent rule that may be subsequently adopted by the 
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County of Mendocino or other responsible agency. 

(G) For cultivation areas for which no enrollment pursuant to NCRWQB Order No. 
2015- 0023 is required, the site shall comply with the standard conditions set 
forth in that Order, as well as the applicable "Best Management Practices for 
Discharges of Waste Resulting from Cannabis Cultivation and Associated 
Activities or Operations with Similar Environmental Effects" as presented in 
Appendix B of the Water Board Order. 

(H) Maintain the applicable "Defensible Space" protocols and distances, as 
established by the California Department of Forestry and Fire Protection around 
structures located on the legal parcel. 

(I) Comply with the terms of any applicable Streambed Alteration Permit obtained 
from the California Department of Fish & Wildlife. 

(J) All weighing and measuring devices shall be type approved by the California 
Department of Food and Agriculture, Division of Measurement Standards and 
issued either a California Type Evaluation Program (CTEP) Certificate of 
Approval (COA) or a National Type Evaluation Program (NTEP) Certificate of 
Conformance (CC) before commercial use. All weighing and measuring devices 
shall be registered and inspected by the Agricultural Commissioner in 
accordance with Mendocino County Code Chapter 1 0A.16. 

(K) Consent to the minimum prescribed number of visits by an approved Third Party 
Inspector, and at least one (1) annual on-site compliance inspection by the 
Agricultural Commissioner's office, as more specifically provided for in section 
10A.17.070. 

(L) Any guard dog(s) or guard animals kept at the cultivation site shall be restrained 
to a fixed point or contained in some manner to facilitate the inspections 
performed by any entity necessitating inspect as required by this Chapter. 
Animals considered family pets will be kept on a leash at all times and under 
control when any entity is performing a required inspection. 

(M) All buildings, including greenhouses, used for the cultivation of medical cannabis 
pursuant to an "artificial light'' permit (generally Type C-A, Type 1-A, Type 2-A 
and Nursery as applicable), shall be equipped with filtered ventilation systems, 
permitted by the Mendocino County Air Quality Management District (MCAQMD) 
which rely on Activated Carbon Filtration, Negative Ion Generation, Ozone 
Generation or other odor control mechanism demonstrated to be effective in 
reducing cannabis odors. 

(N) Any use of pesticide products shall be consistent with State law and regulations 
enforced by the California Department of Pesticide Regulation and the 
Agricultural Commissioner's Office. All agricultural use pesticides and 
concentrated fertilizers, amendments, and similar materials shall be stored in a 
locked, hard-faced enclosure to prevent unauthorlzed entry by humans, to 
exclude large animals that may be attracted by odors, and to ensure that they will 
not enter or be released into surface or ground waters. 
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(0) Fuel shall be stored and handled in compliance with applicable state and local 
laws and regulations and in such a way that no spillage occurs. 

(P) Comply with any conditions that may apply as a result of an administrative or 
conditional use permit approved pursuant to Chapter 20.242, or with a written 
remediation plan required by Section 10A.17.0B0(B)(3). 

Section 10A.17.120 - Certifications 

Permittees who demonstrate compliance with all of the requirements set forth in this Chapter 
and the additional guidelines to be established by the Agricultural Commissioner in a Mendocino 
Sustainably Farmed Operations Manual will be issued a "Certified Mendocino County Grown" 
certificate through the Agricultural Commissioner's Office. Cannabis labeled with this 
certification shall be produced following production standards used in the production of crops 
labeled as organic according to United Stated Department of Agriculture, National Organic 
Program. This certification shall be valid for one (1) year from the date of issuance and shall be 
renewed annually thereafter following annual inspection(s) of the registered cultivation site and 
continued compliance with all requirements. An annual fee shall be paid for participation in this 
certification program, pursuant to the provisions set forth in Section 1 0A.17 .070(H)(1 ). 

Section 1 0A.17.130 - Third Party Inspectors 

The Agricultural Commissioner's Office is authorized to allow third party inspectors to assist 
medical cannabis cultivators in complying with the provisions of this Chapter. The County shall 
develop policies in consultation with CDFW to determine required qualifications of third party 
inspectors. By performing field checks with the cultivators, identifying potential or real points of 
concern, and working with the cultivators to correct the issues(s} at hand, while communicating 
with the Agricultural Commissioner's office, adherence to the standards established by this 
Chapter will be greatly enhanced and the possibility of enforcement actions being initiated by 
the County will be reduced. 

Any third party inspector must receive approval by the Agricultural Commissioner's Office in 
order to serve individual permi1tees and to be recognized as credible and ensuring compliance 
with the requirements of this Chapter. The Agricultural Commissioner shall have the authority to 
approve or deny any application to operate as a third-party inspector based on experience, 
qualifications, education, incomplete applications, and insufficient detail/scope of proposed 
work, conflicts of interest, and ability to perform. To ensure that a third party inspector is 
qualified to assist cannabis cultivators with the implementation of this Chapter, individuals 
desiring to be third party inspectors must submit an application/ proposal to the Agricultural 
Commissioner's Office and successfully pass an oral appraisal interview. An annual application 
fee will be due at the time the application is submitted for initial review or prior to any annual 
renewal of the application, and paid pursuant to the provisions set forth in Section 
1 0A.17.070(H)(1). 

Third party proposals shall include, at a minimum, the following: 

(A) Program Purpose: Statement of the functions which the third party proposes to 
fulfill, including procedures to implement the proposed functions/roles. 

(B) Technical experience and qualifications of the third party program necessary for 
implementation of technical functions/roles. 
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(C) Demonstration of organizational capacity and funding mechanisms to administer 
the program. 

(D) Framework for filing consultation reports, photo-documentation, etc. with the 
Agricultural Commissioner's Office within 24 hours of an inspection. 

(E) Sample liability waiver that demonstrates that the responsibility falls to the 
landowner/operator of the site to meet the stated terms and conditions of the 
MCCO. 

(F) Framework for confirmation of adherence to standard conditions and developed 
plans and addressing non-compliance(s) by individual permittees. 

(G) Ability to provide proof of current and valid insurance for any vehicle used in the 
performance of Third Party Inspector duties. 

(H) If a third party application/proposal is approved, the Agricultural Commissioner 
will send an approval letter. All approved third party programs will be listed on the 
Mendocino County Department of Agriculture website. The approval is 
conditional and subject to a probationary period. Approvals for third party 
inspector status expire one year from the date of issuance and may be renewed, 
subject to a positive evaluation based on performance, by the Agricultural 
Commissioner. 

The Agricultural Commissioner may establish additional criteria for third party programs and 
inspectors and may request any other information deemed reasonably related to verification of 
the qualifications of the third party program and/or inspector. 

Successful candidates to become a Third Party Inspector will be required to sign an agreement 
letter with the County committing to certain conditions as part of being an approved Third Party 
Inspector. 

All consultation inspection information and outcomes from Third Party Inspectors shall be 
forwarded to the Agricultural Commissioner's office within 24 hours of the completion of the 
inspection. Any dispute regarding findings or outcomes of Third Party inspections will be 
handled through the process established in the Third Party Inspector Program guidance and 
procedures manual. 

Section 10A.17.140-Cultivation Site Inspections: Violations and Penalties 

If the Third Party inspector determines that the site does not comply with the requirements 
established by this Chapter, the inspector shall serve notice to the permit holder and the 
Agricultural Commissioner with a written statement identifying the items not in compliance and 
identifying a time frame in which the permit holder has to correct the items out of compliance. 
This statement may also suggest action(s) that the permit holder may take to cure the non­
compliance(s). Personal delivery or mailing the written statement to the mailing address listed 
on the application by regular mail, plus three (3) days after date of mailing, shall constitute 
delivery. The time frame allowed for the permit holder to take appropriate actions to cure the 
non-compliance will be the shortest feasible time frame as determined by the inspector. The 
Agricultural Commissioner's office may amend the time frame if deemed appropriate. A re-
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inspection by the Third Party inspector will be required to confirm and document the curative 
measure(s) taken by the permit holder. It is the responsibility of the permit holder to schedule 
the above mentioned re-inspection by the end of the timeframe identified in the notice of non­
compliance. Failure to request and schedule re-inspection by the Third Party inspector and 
cure the items of non-compliance identified in the notice of non-compliance prior to the 
expiration of the time permitted in the notice of non-compliance shall prompt an un-scheduled 
compliance inspection from the Department of Agriculture. Inspection fees shall be charged to 
the permittee for any additional compliance inspections required beyond those regularly 
scheduled and enumerated in Section 10A.17.070. All additional inspection fees shall consist of 
the hourly rate for an inspector from the Department of Agriculture for the travel and inspection 
time plus the standard IRS mileage rate for travel distance. The fees shall be paid and paid 
pursuant to the provisions set forth in Section 10A. 17.070(H)(1). 

If any non-compliance(s) identified in the notice of non-compliance are substantiated during the 
un-scheduled compliance inspection above, the Department of Agriculture may issue an 
administrative citation pursuant to Mendocino County Code Chapter 1.08 against the permittee 
for a violation of the specific portion of this Chapter constituting the non-compliance and notify 
other public agencies or County departments, including the Department of Planning and 
Building Services, of these findings. The cultivation permit issued pursuant to this Chapter shall 
be in temporary "alert status" for possible action against the permit, pending a final compliance 
re-inspection from the Department of Agriculture within ten (10) days. If the permit holder 
desires additional time to cure any non-compliance(s) identified in the notice of non-compliance, 
it is the responsibility of the permit holder to request an extension of time from the Agricultural 
Commissioner prior to final re-inspection. The Agricultural Commissioner is not obligated to 
grant the requested extension, but may do so if deemed appropriate. No request for additional 
time to cure will be considered if requested during the final re-inspection, unless the Agricultural 
Commissioner determines that the request practicably could not have been made prior to the 
final re-inspection and that such extension is otherwise appropriate. This final re-inspection will 
be to determine whether or not the permit holder has cured all issues of noncompliance. Failure 
to request and schedule this final re-inspection and cure any items of non-compliance shall 
result in the issuance of a "Notice to Terminate Permit". The permit shall be terminated upon 
the final determination after the hearing on the order to show cause pursuant to Section 
1 0A.17.150. 

The County shall additionally notify any state license authority, as defined by the MCRSA, 
whenever the County cultivation permit has been terminated. 

Section 1 0A.17.150 - Administrative Order to Show Cause 

(A) Issuance of Order to Show Cause. At the same time as issuance of a Notice to 
Terminate Permit, or as soon as practicable thereafter, the Agricultural 
Commissioner's Office shall also issue a notice and order to show cause why the 
permit in question should not be terminated. Issuance may be completed by 
personal delivery, or by first class mail, postage prepaid and return receipt 
requested. The notice and order to show cause shall: 

(1) Identify the permittee and the permit in question; 

(2) Contain a statement describing the violations that caused the issuance of 
a Notice to Terminate Permit; 
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(3) Contain a description of the actions required to abate the violations; 

(4) Notify the permittee that unless the owner or occupant abates the 
conditions, a hearing will be held to determine whether there is any good 
cause why the permit in question should not be terminated, which will be 
heard before a Hearing Officer, the Agricultural Commissioner, or the 
Commissioner's authorized designee within the Agricultural 
Commissioner's Office who did not also issue the Notice to Terminate 
Permit; 

(5) Specify the date, time and location of the hearing to be held, or state that 
the date, time and location of the hearing will be specified in a 
subsequent notice, which will not be set for a date earlier than 5 days 
after personal delivery, or 1 O days after mailing, of the notice specifying 
the date, time and location of the hearing; 

(6) State that the permittee will be given an opportunity at the hearing to 
present and elicit testimony and other evidence regarding whether there 
is any good cause why the permit in question should not be terminated; 

(7) Contain a statement that, unless the permittee abates the conditions 
causing the violations, or shows good cause why the conditions should 
not be abated, the permit in question shall be terminated. 

(B) Use of Hearing Officers. Whenever the Agricultural Commissioner issues an 
order to show cause why a permit issued pursuant to this Chapter should not be 
terminated, the Agricultural Commissioner is authorized to use the services of a 
Hearing Officer pursuant to Mendocino County Code Chapter 2. 76. Such use of 
a Hearing Officer shall be made whenever a Hearing Officer is available, and the 
Agricultural Commissioner shall coordinate with County Counsel to appoint and 
maintain at least one Hearing Officer to the extent possible. In the event that a 
Hearing Officer is unavailable, the duty to hear the appeal shall remain with the 
Agricultural Commissioner. 

(C) Hearing Procedure. 

(1) The Hearing Officer shall hold an administrative hearing to determine 
whether the violations identified in the Notice to Terminate Permit created 
a sufficient basis on which to terminate the permit in question. The 
hearing shall be held at the date, time and location indicated on the notice 
to permittee, which shall be no less than five (5) calendar days after 
personal seNice, or no less than ten (10) calendar days after mailing of 
all the notices required by this section. 

(2) Parties may choose to be represented by an attorney; however, formal 
rules of evidence or procedure shall not apply. Any relevant evidence 
may be admitted if it is the sort of evidence on which responsible persons 
are accustomed to rely in the conduct of serious affairs. Nonetheless, 
any failure to make a timely objection to offered evidence constitutes a 
waiver of the objection. The Hearing Officer has discretion to exclude 
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evidence if its probative value is substantially outweighed by the 
probability that its admission will necessitate undue consumption of time. 

(3) The hearing shall be conducted in the English language. The proponent 
of any testimony by a witness who does not proficiently speak the English 
language shall provide an interpreter who has been certified as an 
interpreter by either the State of California or the County of Mendocino. 

(4) The person who issued the Notice to Terminate Permit shall first describe 
the acts or conditions constituting the violations identifying in the Notice to 
Terminate Permit and present evidence to demonstrate how the identified 
violations form a basis for terminating the permit in question. Thereafter, 
the permittee shall be given an opportunity at the hearing to present and 
elicit testimony and other evidence to show good cause why the permit 
should not be terminated. 

(5) In the event that the permittee does not appear and present evidence at 
the hearing, the Hearing Officer may base his or her decision solely upon 
the evidence submitted by the person issuing the Notice to Terminate 
Permit. 

(D) Determination after Hearing. The Hearing Officer shall consider the evidence 
presented by the parties, and shall issue a written decision and order that either 
affirms or reverses the determination to terminate the permit in question. Such 
decision shall be delivered to the permittee by personal delivery or by first class 
mail, postage prepaid and return receipt requested. The decision shall become 
effective when signed by the Hearing Officer and on the day the decision is 
personally delivered to the permittee, or five (5) days after the decision is mailed 
to the permittee. 

Section 1 0A.17.160 - Enforcement and Declaration of Public Nuisance 

(A) All of the remedies provided for in this Chapter, or elsewhere in the law, shall be 
cumulative and not exclusive for violations of this Chapter. Violations of this 
Chapter include, but are not limited to failure to obtain and maintain in good 
standing any permit required by this Chapter, compliance with any required 
element on which a permit was issued pursuant to this Chapter, or any violation 
of the provisions of this Chapter where a permit is not required, such as a 
violation of section 10A.17.040 when a person is otherwise exempt pursuant to 
section 10A.17.030. The County may enforce this Chapter by using any 
applicable state or county law, including, but not limited to Mendocino County 
Code Chapters 1.08, 8.75 or 8.76, and may use either the administrative process 
to achieve code compliance or available civil remedies, such as injunctive relief. 

(B) The cultivation of cannabis with a valid permit pursuant to this Chapter shall not 
be declared a public nuisance under County Code Chapter 8.75 or 8.76. Any 
cultivation of cannabis in the absence of a permit issued pursuant to this Chapter 
is a public nuisance and may be abated by the County as a public nuisance in 
accordance with the provisions of either County Code Chapter 8.75 or 8.76 
unless such cultivation either: is exempt pursuant to County Code section 
10A.17.030; is otherwise in compliance with State Proposition 64 and all 
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regulations adopted by the County related to cannabis for adult use pursuant to 
Proposition 64; or is being cultivated by an entity whose application for a permit 
pursuant to this Chapter has been submitted, accepted and is currently pending, 
and who has also submitted a sworn affidavit to the Agricultural Commissioner 
on a form prepared by the Agricultural Commissioner that includes, but is not 
limited to, an affirmation that they have met the requirements to obtain a permit 
or are actively in the process of fulfilling the requirements. 

Section 10A.17.170-Attorneys' Fees 

Pursuant to Government Code Section 25845(c), in any action, administrative proceeding, or 
matter commenced by the County to abate a nuisance, or to collect the cost of abatement or 
any penalty or fee related thereto, the prevailing party shall recover its attorneys' fees. The 
recovery of attorneys' fees under this Section is limited to those actions, administrative 
proceedings, or matters in which the County chooses at the initiation of the action, 
administrative proceeding, or matter to seek the recovery of its own attorneys' fees. In no event 
shall an award of attorneys' fees under this Section exceed the reasonable amount of attorneys' 
fees incurred by the County in the action or proceeding. 

Section 10A.17.180 - Confidential nature of medical cannabis information - legislative 
intent 

To the fullest extent authorized by State and Federal law, all use information received by and/or 
generated by the operation of this Chapter or prior iterations of cannabis cultivation ordinances 
of the County has always been intended to be treated and held by the County as confidential 
information. Notwithstanding the foregoing, information provided to the county may be released 
as required by law, judicial order, or subpoena, and could be used in criminal prosecution. 

Section 10A.17.190-Severability 

If any provision of this Chapter, or the application thereof, is held invalid, that invalidity shall not 
affect any other provision or application of this Chapter that can be given effect without the 
invalid provisions or application; and to this end, the provisions or application of this Section are 
severable. 

Section 2. Chapter 20.242 is hereby added to the Mendocino County Code to read as follows: 

Chapter 20.242 Medical Cannabis Cultivation Site 

Section 20.242.010 
Section 20.242.020 
Section 20.242.030 
Section 20.242.040 
Section 20.242.050 

Section 20.242.060 
Section 20.242.070 

Intent 
Application 
Definitions 
Existing Medical Cannabis Cultivation Sites 
New Medical Cannabis Cultivation Sites Located in Industrial Zoning 
Districts 
New Medical Cannabis Cultivation Sites 
Planning Approval Required to Cultivate Medical Cannabis 

Section 20.242.01 O - Intent 

This Chapter 20.242 ("Chapter") is intended to provide land use regulations for the County of 
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Mendocino where medical cannabis may be cultivated, subject to the limitations established in 
this Chapter and the provisions of Mendocino County Code Chapter 1 OA.17, the Medical 
Cannabis Cultivation Ordinance (MCCO). The objective of this Chapter is to allow the 
cultivation of medical cannabis in locations that are consistent with the intent of the base zoning 
district and to help ensure that its cultivation and related activities will not create adverse 
impacts to the public health, safety, and welfare of .the residents of the County of 
Mendocino. 

Section 20.242.020 - Application 

The cultivation of medical cannabis is prohibited in all zoning districts in Mendocino County, 
except as allowed by this Chapter or by Chapter 1 0A.17. 

Section 20.242.030 - Definitions 

Unless otherwise defined in this Chapter, the terms and phrases used herein shall have the 
same definitions as provided in Chapter 10A.17, or as provided in this Title 20. 

Section 20.242.040 Existing Medical Cannabis Cultivation Sites 

(A) Referrals of applications to the Department for review related to existing 
cultivation sites shall include the Agriculture Commissioner's determination that 
the cultivation site existed prior to January 1, 2016, unless the Agricultural 
Commissioner requests the assistance of the Department in making this 
determination as part of the referral to the Department. 

(B) Cultivation sites, in conformance with the MCCO, may be allowed on a legal 
parcel with an approved Zoning Clearance, Administrative Permit or Minor Use 
Permit as required for the zoning district in which the cultivation site is located 
and as listed in Table 1. 
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TABLE 1 
Zoning Permit Requirement for Existing Medical Cannabis Cultivation by Zoning District and 

Medical Cannabis Cultivation Ordinance Permit Type 

C C·A C-B 1 1-A 1-B 2 2-A 2-B 4 
Permit Type Small Small Indoor, Small, Medium Medium Medium Large Large Large Nursery 

Outdoor Artificial Light Mixed Outdoor Indoor, Mixed Outdoor Indoor, Mixed 
Light Artificial Light Artlficlal Light 

Light Light 
Min Parcel NA NA NA 5 5 5 10 10 10 10 
~rea (ac) 
Cultivation 501 - 2,501- 2,501- R,501- 5,001- 5,001- 5,001-
Area Limit 2,500 500 2,500 2,500 5,000 5,000 ~;ooo 10,000 10,000 10,00 22,000 
{sf) 0 

RR5* zc AP UP zc zc -- zc -- -- .. .. 
RR 10 zc AP UP zc zc -- zc zc -- zc zc 
AG zc AP UP zc zc .. zc zc -- zc zc 
UR zc AP UP zc zc .. zc zc -- zc zc 
RL** zc AP UP zc zc .. zc zc .. zc zc 

tS FL** zc AP UP zc AP .. AP AP -- AP. AP 
'C: 

TPZ** zc AP UP zc AP AP AP AP AP U) .. .. 
c 11 zc zc zc zc .. zc zc -- zc zc zc 
O> 
C 12 zc zc zc zc ·c -- zc zc -- zc zc zc 
,8 Pl zc zc zc zc .. zc zc -- zc zc zc 

-- = Not Allowed, ZC = Zoning Clearance, AP= Administrative Permit, UP= Minor Use Permit 
* Parcels in the RR-5 zoning district must have a minimum parcel size of five (5) acres. 
** Existing cultivation sites in the FL, TPZ and RL zoning districts are permitted subject to 
limitations of this section. Expansion of existing cultivation sites in the FL, TPZ and RL zoning 
districts is permitted, subject to the issuance of an Administrative Permit. 

(C) An existing cultivation site located in a zoning district not listed in Table 1 of 
this section may continue subject to the requirements of Chapter 10A.17 and 
the following planning permit requirements for a Zoning Clearance, Administrative 
Permit or Minor Use Pennit. 

(1) Planning Permit Requirements: 

(a) Outdoor Cultivation (pursuant to a MCCO Type C Permit) not 
exceeding 2,500 square feet requires an approved Zoning 
Clearance. 

(b) Indoor Artificial Light Cultivation (pursuant to a MCCO Type C-A 
Permit) not exceeding 500 square feet requires an approved 
Administrative Permit. 

(c) Indoor Artificial Light Cultivation (pursuant to a MCCO Type C-A 
Permit) between 501 and 2,500 square feet requires an approved 
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Minor Use Permit. 

(d) Mixed Light Cultivation (pursuant to a MCCO Type C-B Permit) 
not exceeding 2,500 square feet requires an approved Zoning 
Clearance. 

(2) Any future lapse or revocation of the MCCO permit will extinguish the 
permittee's ability to obtain a future permit from the Department to 
continue or resume an existing cultivation site that is not within a zoning 
district listed in Table 1 of this section. 

(D) An existing cultivation site, which qualifies for a MCCO permit, may continue 
within the FL (Forest Land), the TPZ (Timber Production Zone), or the RL 
(Rangeland) zoning districts not to exceed 2,500 square feet of cultivation with a 
Zoning Clearance, Administrative Permit or Minor Use Permit as listed in Table 1. 
The existing cultivation site may be expanded to a MCCO Outdoor or Mixed­
Light permit type that a 11 ow s up to 10,000 square feet of cultivation in 
conformance with all applicable MCCO requirements and conditions and with an 
approved Administrative Permit or Use Permit as listed in Table 1. 

(E) Transferability of Permits. Permits issued pursuant to this Section shall not be 
transferable to another person, except that the permittee may transfer the permit 
to a spouse/domestic partner, child, parent, or, for estate planning purposes, to a 
trust in which the permittee serves as a trustee, which shall not be deemed a 
change in ownership for purposes of this Chapter. 

Section 20.242.050 New Medical Cannabis Cultivation Sites Located in Industrial Zoning 
Districts 

Establishment of a new medical cannabis cultivation site in the 1-1 (Light Industrial}, 1-2 {General 
Industrial), and Pinoleville Industrial (P-I) zoning districts, for Type 1A and 2A MCCO permits, 
issued on or after January .1, 2018, may be permitted subject to the requirements of Section 
20.242.060. 

Section 20.242.060 New Medical Cannabis Cultivation Sites 

(A) 

(B) 

(C) 

Except as provided In Section 20.242.050, on or after January 1, 2020, new 
medical cannabis cultivation sites may only be permitted in accordance with this 
section. 

All new medical cannabis cultivation sites shall be consistent with the General 
Limitations on Cultivation of Medicinal Cannabis, Section 10A.17.040; 
provided, however, that an applicant may seek a reduction in the setback 
requirements as stated in paragraph (D) of this section. 

Cultivation sites, operated in conformance with the MCCO, may be allowed on a 
legal parcel with an approved Zoning Clearance, Administrative Permit or Minor 
Use Permit, as required for the zoning district in which the cultivation site is 
located and listed in Table 2. 
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TABLE2 

Zoning Permit Requirement for New Medical Cannabis Cultivation by Zoning District and 
Medical Cannabis Cultivation Ordinance Permit Type 

C C-A C-B 1 1-A 1-B 2 2-A 2-B 4 
Permit Type Small Small Indoor, Small Medium Medium Medium Large Large Large Nursery 

Outdoor Artificial Light Mixed Outdoor Indoor, Mixed Outdoor Indoor, Mixed 
Light Artificial Light Artificial Light 

Light Light 

Min Parcel 2 2 2 5 5 5 10 10 10 10 
Area (ac) 
Cultivation 501 - 2,501- 2,501- 2,501- 5,001- 5,001- 5,001-

Area Limit (sf) 2,500 ~00 2,500 2,500 5,000 5,000 5,000 10,000 10,000 10,000 22,000 

0 ·c: 
:ii 
0 
OJ 
C: 
'c: 
t3 

RR5* zc AP UP zc zc -- zc -- -- --
RR 10 zc AP UP zc zc .. zc zc .. zc 
AG zc AP UP zc zc -- zc zc .. zc 
UR zc AP UP zc zc -- zc zc -- zc 
11 zc zc zc zc - zc zc .. zc zc 
12 zc zc zc zc .. zc zc -- zc zc 
Pl zc zc zc zc -- zc zc .. zc zc 

-- = Not Allowed, ZC = Zoning Clearance, AP = Administrative Permit, UP = Minor Use Permit 

.,. Parcels in the RR-5 zoning district must have a minimum parcel size of five (5) acres. 

(D) Setback Reduction. A reduction In the setback from a legal parcel line required 
by Section 1DA.17.040 may be allowed with an Administrative Permit, 
approved according to Section 20.242.070(C), provided that the approved 
setback reduction is 50 feet or greater from an adjoining property under 
separate ownership or access easement, whichever is most restrictive and the 
location of the medical cannabis cultivation site continues to comply with the 
required setback from an occupied legal residential structure. 

Section 20,242.070 • Planning Approval Required to Cultivate Medical Cannabis 

(A) Planning Approval Procedure. Each proposed medical cannabis cultivation site 
is subject to one of the following planning review processes that correspond to 
the applicable zoning district and Chapter 1 0A. 17 permit as specified by Table 1 
or Table 2 in this Chapter. 

The Agricultural Commissioner's Office shall refer applications for cultivation 
permits pursuant to Chapter 1 0A.17 to the Department, which shall review the 
application to determine which of the following processes applies. If the 
application needs only a Zoning Clearance, the Department will provide a 
zoning clearance approval to the Agricultural Commissioner's Office. If the 
application requires either an Administrative Permit or a Minor Use Permit, 
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the Department will notify the Agricultural Commissioner's Office and the 
applicant that planning approval is required. · 

(B) Zoning Clearance. The Department shall review the MCCO permit application to 
confirm the medical cannabis cultivation site is allowed in the zoning district, 
subject to the applicable requirements of this chapter, and confirm the legal 
parcel on which the cultivation site is located. The Department shall additionally 
provide any information as requested by the Agricultural Commissioner's Office 
to confirm compliance with any of the provisions of Chapter 1 0A.17. 

(C) Administrative Permit. In accordance with the Administrative Permit review 
procedure listed in Chapter 20.192, the Zoning Administrator shall approve, 
conditionally approve or deny an Administrative Permit medical cannabis 
cultivation sites based on the following special findings. 

(1) The medical cannabis cultivation site is allowed in the zoning district and it 
is in compliance with the provisions of Chapter 1 0A.17. 

(2) There is no other environmentally superior cultivation site located on 
the same parcel; the location and operation of the medical cannabis 
cultivation site will, to the maximum extent feasible, avoid or minimize 
its impact on environmentally sensitive areas including hillsides 
exceeding 15%, prime soil, oak woodland, and timber resources. 

(3) The medical cannabis cultivation site will avoid or minimize odor and 
light impact on residential uses. 

(4) For any new medical cannabis cultivation site established after January 
1, 2020 and that is not located in the AG (Agriculture) Zoning District, 
the submitted MCCO permit application contains evidence that 
demonstrates: (1) there is adequate water supply in the watershed and 
water rights to serve the cultivation site; (2) the cultivation site has 
received a Clean Water Act Section 404 permit from the Army Corps of 
Engineers or a Clean Water Act Section 401 permit from the North 
Coast Regional Water Quality Control Board, as applicable, and a 
General Permit for Discharges of Storm Water from the State Water 
Resources Control Board. 

(5) The Administrative Permit granted for the medical cannabis cultivation 
site shall be limited to a period not to exceed 1 0 years. The 
Administrative Permit shall expire at the end of this period unless it is 
renewed prior to the end of 10-year period, or at any time the 
approved MCCO permit for the cultivation site expires or is revoked. 

(6) Ah Administrative Permit may be applied for and granted for an exception 
to the dwelling unit requirement of Chapter 10A.17 for parcels in the Rural 
Residential, lot size ten (10) acres (R-R:L-10) zoning district with the 
additional finding that the applicant shall demonstrate that the cultivation 
site and any associated infrastructure (roads, buildings, water storage, 
etc.) does not preclude the development of the parcel with a residence in 
the future. For parcels that will need on-site sewage disposal systems to 
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be developed, making this finding may require the identification of a 
primary and reserve leach field to be identified in order to issue the 
Administrative Permit. 

(D) Minor Use Permit. In accordance with the Use Permit review procedure listed in 
Chapter 20.196, the Zoning Administrator or the Planning Commission shall 
approve, conditionally approve, or deny a Minor Use Permit for a medical 
cannabis cultivation site based on findings in Section 20.196.020 and the 
following special findings: 

(1) The proposed medical cannabis cultivation site is in compliance with the 
provisions of Chapter 1 0A.17. 

(2) In cases where there is no other environmentally superior cultivation site 
located on the same parcel, the location and operation of the medical 
cannabis cultivation site will, to the maximum extent feasible, avoid or 
minimize its impact on environmentally sensitive areas including hillsides 
exceed 15%, prime soil, oak woodland, and timber resources. 

(3) The proposed medical cannabis cultivation site will avoid or minimize 
odor and light impact on residential uses. 

(4) For any new medical cannabis cultivation site established after January 
1, 2020 and that is not located in the AG (Agriculture) Zoning District, 
the submitted MCCO permit application contains evidence that 
demonstrates: (1) there is adequate water supply in the watershed and 
water rights to serve the cultivation site; (2) the cultivation site has 
received a Clean Water Act Section 404 permit from the Army Corps of 
Engineers or a Clean Water Act Section 401 permit from the North 
Coast Regional Water Quality Control Board, as applicable, and a 
General Permit for Discharges of Storm Water from the State Water 
Resources Control Board. 

(5) The Use Permit granted for the medical cannabis cultivation site shall be 
limited to a period not to exceed 10 years. The Administrative Permit 
shall expire at the end of this period unless ii is renewed prior to the end 
of 10-year period, or at any time the approved MCCO permit for the 
cultivation site expires or Is revoked. 
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PASSED AND ADOPTED by the Board of Supervisors of the County of 
Mendocino, State of California, on this 4th day of April, 2017, by the following roll call vote: 

AYES: 
NOES: 
ABSENT: 
RECUSED: 

Supervisors Brown, Mccowen and Gjerde 
None 
None 
Supervisor Hamburg 

WHEREUPON, the Chair declared the Ordin~sed _and adopt~.. . . . 
andSOORDERED. ~-~~ ~ 

ATTEST: CARMEL J. ANGELO 
ler\of th Board 

~ ll I 1/',.----

Deputy 

APPROVED AS TO FORM: 
KATHARINE L. ELLIOTT, 
County Counsel 

~ 
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JOHN MCCOWEN, Chair 
Mendocino County Board of Supervisors 

I hereby certify that according to the 
provisions of Government Code section 
25103, delivery of this document has 
been made. 

BY: CARMEL J. ANGELO 
k ofth 
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Mendocino County 
Department of Agriculture 
890 N. Bush St. 

[, File No: AG_2017-0069 
;Cultivation site: 1181 BOONVILLE RD, UKIAH, CA 95482 

Permit Type: 28 LARGE MIXED LIGHT 
Date: 5/4/2017 

Ukiah CA 95482 
(707) 234-6830 Application Receipt 

This receipt, when signed and embossed, certifies that the Department of Agriculture Is In receipt of an 
application to cultivate cannabis at the above listed address. The garden at this site is considered to be In 
compliance, or working towards compliance until such time as a permit is Issued or denied. 

Receipt issued to: GOOSE HEAD VALLEY CO. 
GURR CHRISTEN 
1181 BOONVILLE RD, UKIAH, CA 95482 

~ t.. /I AAA J_..M.-
Signed! _________ ~ __ ~ __ r __ _ 

Diane Curry, Interim Agricultural Commissioner 

Case: 22-15673, 10/11/2022, ID: 12560595, DktEntry: 19, Page 58 of 210



Case 3:20-cv-04537-SI   Document 97-2   Filed 03/04/22   Page 48 of 195

SER00059

Case 3:20-cv-04537-SI Document 43-1 Filed 11/20/20 Page 47 of 49 

Ex 

Case: 22-15673, 10/11/2022, ID: 12560595, DktEntry: 19, Page 59 of 210



Case 3:20-cv-04537-SI   Document 97-2   Filed 03/04/22   Page 49 of 195

SER00060

Case 3:20-cv-04537-SI Document 43-1 Filed 11/20/20 Page 48 of 49 

Agreement Not to Resume Cannabis Cultivation 

This Agreement Not to Resume Cannabis Cultivation ("Agreement'') is entered into by 
and between Mendocino County ("County'') and Ann Marie Borges ("Borges") on ,u.,,,i,,1,;•( 

'("Effective Date") to satisfy Mendocino County Code section 10A.17.080(e). 

Recitals 

WHEREAS, Borges previously cultivated cannabis on the real property commonly 
known as 26500 Reynolds Highway in Willits, California ("Original Site"); 

WHEREAS, Borges submitted an application to cultivate cannabis at 1181 Boonville 
Road in Mendocino County in 2017 ("Destination Site"); 

WHEREAS, all of Borges' cannabis cultivation activities at the Original Site have 
permanently ceased and the Original Site was restored by: (i) removing all equipment and trash 
or debris related to cannabis cultivation and restoring the relevant portion of the Original Site as 
is shown in the image attached hereto Exhibit A. No dams, ponds or streams were used in 
cannabis cultivation and no vegetation was removed because the cannabis was cultivated in pots; 

WHEREAS, Borges and the County enter into this Agreement to satisfy Mendocino 
County Code section 10A.17.081(e). 

Agreement 

WHEREFORE, the County and Borges agree as follows: 

I. Release of Right to Cultivate Cannabis at the Original Site. In consideration of 
obtaining a permit to cultivate cannabis at the Destination Site, Borges agrees to permanently 
relinquish any and all rights she may have to cultivate cannabis at the Original Site. 

2. Prohlbition on Cultivation at the Original Site. By entering into this Agreement, 
Borges acknowledges and agrees that she is permanently prohibited from cultivating cannabis 
on the real property commonly known as 26500 Reynolds Highway. 

3. Transfer of Cultivation Ability. The County authorizes the transfer of Borges' 
ability to cultivate on the Original Site to the Destination Site. This transfer permanently 
extinguishes Borges' ability to claim proof of prior cultivation at the Original Site. 

4. Incorporation of Recitals. The recitals set forth above are true and correct and are 
incorporated by this reference. 

5. Incorporation of Exhibits. All exhibits to thls Agreement are incorporated as if 
fully set forth herein by this reference. 
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6. Modification. Any modifications to this Agreement must be written and signed 
by every party to the Agreement. 

7. Nontransferrabilty. This Agreement does not run with the land and may not be 
transferred or assigned. · 

DATED: MENDOCINO COUNTY 

By: 

Its: 

DATED: ANN MARIE BORGES 

,le 

2 
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In the Matter Of: 

BORGES vs COUNTY OF MENDOCINO 

3 :20-cv-04537-SI 

DIANE CURRY 

November 10, 2021 

800.211.DEPO (3376) 
EsquireSolutions. com 
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DIANE CURRY 
BORGES vs COUNTY OF MENDOCINO 

November 10, 2021 
1 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

ANN MARIE BORGES and CHRIS 
GURR, individually and doing 
business as GOOSE HEAD VALLEY 
FARMS, 

Plaintiffs, 

vs. No. 3:20-cv-04537-SI 

COUNTY OF MENDOCINO, et al., 

Defendants. 

VIDEOCONFERENCE DEPOSITION OF 
DIANE CURRY 

November 10, 2021 
10:05 a.m. 

Willits, California 

LYNNE. DARLING, CSR NO. 6825 

800.211.DEPO (3376) 
EsquireSo/utions.com 
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12 

A. It's just east of Stockton, if you're familiar 

with that, or east of San Francisco. 

Q. 

A. 

Q. 

Okay. Well 

It's a rural community. 

Fair enough. 

I've been to Stockton. I've actually tried 

cases in Stockton, so I'm familiar with that part of the 

world. 

And after you graduated from high school, did 

you get any additional formal education? 

A. Yes, I went to San Joaquin Delta College and 

then I went to Humboldt State, where I obtained a BA in 

botany. 

Q. And when did you obtain your BA in botany, when 

did you get that degree? 

A. 

botany. 

Q. 

A. 

Q. 

I graduated in 1984 with my bachelor's in 

I guess you're in Arcata for that; correct? 

Correct. 

And did you receive additional formal education 

after you got your bachelor's degree? 

A. 

Q. 

No. 

Okay. And can you summarize for me your work 

history after you graduated from Humboldt State. 

A. In 1991 I started with the San Joaquin County 

800.211.DEPO (3376) 
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1 . ' bepa.rtmerit of· Agriculture 'as a biologist. arid ')I>was there 

··. 2· ... urit.J'.1<·20 67 ,·•<wp,ere, +: t.:ra.risterred•;·µp,\~q Men.d99.irio ·.Coµnty 

3 ·· · be:part.ment. 0:f Ag:rioul ture, arid. I <wa's 't.he:re.1.mtil\Ma:rch 
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,, •:,of .'2oia " 

Q. And you graduated from Humboldt State in 1984 

and you started working for the San Joaquin Department 

of Agriculture in 1991; is that correct? 

A. 

Q. 

Correct. 

And did you have any full-time employment 

between 1984 and 1991? 

A. No, I was a -- I had children. I had children 

I was raising. 

Q. Fair enough. 

And can you just briefly summarize for me your 

career at San Joaquin Department of Agriculture in terms 

of the positions you had and any promotions. 

A. I actually started there part time as a 

detection trapper and then 

Q. 

A. 

Q. 

A. 

A what trapper? 

A detection trapper. 

What is that? 

That is someone who places traps out in the 

community to look for pests that are possible invasions 

of California, so to protect agriculture, we actively 

trap for pests. 
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first: when were you made the interim director of the 

Department of Agriculture? 

2017; 

A. · 'I was made interim commissioner in February of 

Q. And who appointed you to that position? 

A. The board of supervisors. 

Q. And what do you know about that process? 

A. Well, the commissioner is appointed by the 

board of supervisors in the counties. 

Q. All right. And were you involved in any 

process that you're aware of or you just learned that at 

a certain point, the board of supervisors voted to 

appoint you as the interim commissioner? 

A. With Chuck leaving, he supported me moving into 

the interim position. So based on that, the board made 

the decision to promote me to interim commissioner until 

they decided whether or not they wanted to recruit for a 

commissioner/sealer. 

Q. All right. And at that time, when you were 

appointed the interim commissioner, what were your 

primary duties and responsibilities? 

A. Everything I was doing as assistant, along with 

overseeing the department and the programs and assuring 

that they were getting done, because I didn't have an 

assistant at the time. And, also, I was put into the 

800.211.DEPO (3376) 
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MR. SCOTT: Q. Okay. But you pronounce it 

"Kedrowski"? 

A. Kedrowski. 

Q. Kedrowski. All right. Fair enough. 

Did you have contact, communications with 

anyone from county counsel other than Mr. Kedrowski? 

A. 

Q. 

Not that I can recall. 

Okay. Now, you mentioned Finance. What did 

you understand to be the function of the Finance 

Department for the county? 

A. 

permits. 

Q. 

Well, they would take the money for the 

All right. Did you understand that in addition 

to money for permits -- let me ask it this way: once 

the ordinance was passed, were there any taxes or fees 

involved in the process that would go to the county? 

A. 

Q. 

Yes. 

Okay. And the ordinance, once it was passed, 

19 what did you understand to be the sources of income for 

20 the county from the program? 

:n: \wet1., '.the ca.rinabis :cu.lt:i'vators tha.f: .waB.ted, 1 to: 

22 ·.. partidipate,:::,..;: Cand ··we/ my ·afficie deait w:Lt:h ithe 

23 · :bult:Lvator'si :n:6t;necessari1y bhe :prodiss6:fs 6i"the 

24· · t:ra.rispOitation;' y(e just dealt wit:.h the cultivc1.fiOn. A,nd 

25. ··iri(ob:ler to get .·a,Fcultfva.tion p'erm:i.t ;; .y01.1·,had to pay a 
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fee to the county tax collector. 

November 10, 2021 
30 

Q. And did you understand under the ordinance, 

that persons with permits who were growing legally, 

would be regulated in terms of how and where they could 

sell the marijuana and whether it would be taxed by the 

state or the county or any other agency 

A. Yeah. 

MR. ABACI: I'm going to object, counsel, as to 

compound and leading. 

Q. 

A. 

MR. SCOTT: All right. 

Go ahead. 

I was going to say, yes, but our department did 

not deal with those taxes. 

Q. Okay. Fair enough. 

And you also mentioned the county treasurer 

being involved in the process. What did you understand 

to be the function of the county treasurer? 

A. Just the agency that would accept the money for 

the permits. 

Q. Okay. And when you were involved in developing 

the ordinance, was the -- were any law enforcement 

agencies involved in that process? 

MR. ABACI: I'm going to object, counsel, as to 

asked and answered. 

The witness did give all of the departments 

800.211.DEPO (3376) 
Esquire Solutions. com 
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. Yesiia,fterithe program wentiliy:E:, which was May 

2017,· t.hat•MemO:rlc3.:i_'·,·•nay weekend·.··.some'·· r~ids;took p'iace:. 
tp.ett:ask :force.ff pt dariri.abis, a.nd.•·••tne, raid! had .. •takeh 

ptade pn?•p'ei>pi~i{wiio wefetrying ·•to get :tnt.o Eh.e•·••·p:fo§ra.mY·· 

. th~y•.ha.d ;s1.11:>mitt.~d ·~n\~ppl,:Lca,t:Lbn\• . And, .. so , a11:er,.·tha.t·.I: 

:tom·::a.ri.4 iif ha:a.: conve.rsa.tions··. about• haw: we :'cou:tc1.}av6id· 

sd.tua.t:i,ori}\ 

··•···•.·•·-we:tl/: :Tom1.s/suggest:ion Was .to: ha.ye a TJ_st:•, a.nd 

informed';'Tom .t.hat J;jebause· his u,nclersher:iff}::Ra.n.dy 

·· JohheiOri}· had. \access, to the list· that· we a.IJ/ b.a.diiwe 

.were ,:c_;,:.we ha.cl.ta very., s·et--up •system ~by Planning,and 

. I3uffding 1fha.t iwe •useo.. to inputf\il:t the infoffuat:iori from 

the' cultivators ; who were• trYing to get ':into the\prog:i::arri. 

:a llsf:: of those< :Cno.iv:idi.iais , . wh.Itfr t:he 

d¢part:ment<had 'access: tci',./butappa.:renf~y that, 

gef: '.commuriica tea. ·to .'.Tpm . 

. ·. ·····),b•··•·•·;tp.ere \W$.S ..: ~ .• ·we ha.o. ia.' CQmmunicafioh•:pr-oblerri:,·.•. 

were 'trying: 'to fix/ 

. ·\:,And in <terms of/sharing•· is this'a list·of 

. :who had .applied for•'permits? 

Correct; 

.. OkaY'. ,An.cl what, .was did. You as the, 

. Commissioner1•iinteriin commiss:ioner.) have a positibn in, 
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1 terms of who should -.:..cwho you should share the list 

2 with? 
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MRI ( AB.A.CI: Objection. Vague~ 
. . . .. .. 

Yes, we h,ad we·•· were meeting with the 

agencies .,tl:la( W01.J.ld be involved and one of/those 

agencies, ofcqurse, was the sheriff. So/ again, Ra.ndy 

Johnson was attend:l.ngmeetings and we made if we 

that, yes}: the sheriff Is office should be you 

information should be shared with them. 

Q. Did you have concern.s a.bout .::,haring that 

informa.tion? 

. A. No. 

MR. ABACI: I'm going to object at this point 

to relevance. This seems far afield of any issues in 

this case, and I'd ask for a continuing objection to 

this entire line of questioning regarding the sheriff 

and discussions regarding following raids or any lists 

that were involved. It has nothing to do with the 

ordinance or the ordinance provisions or permits. 

MR. SCOTT: Counsel, I'll stipulate you can 

have a continuing objection as to all questions. If you 

want to supplement at any time, that's fine, but you're 

certainly not waiving any objections. 

Now -- well, it looks like we've been going a 

little over an hour, so for the court reporter's sake, 
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I 1 d like to take at least a five- or ten-minute break. 

minutes 

Madam Reporter, how long would you like? 

THE REPORTER: Five minutes is fine. 

MR. SCOTT: Counsel, Ms. Curry, does five 

work for you? 

THE WITNESS: Fine. 

MR. ABACI: Fine. 

MR. SCOTT: Looks like it's about 11:13. Let 1 s 

try to get back at, say, 11:20. So we'll reconvene at 

about 11:20. 

(Recess taken) 

MR. SCOTT: Q. You were talking about a list 

of applicants. Are you with me so far? 

A. 

Q. 

Yes 

All right. My question is are these applicants 

who had received provisional permits or did it include 

applicants who had not yet received provisional permits? 

MR. ABACI: Objection as to vague, provisional 

permits. 

MR. SCOTT: Q. Go ahead. 

·•·· The ].process :wa13··~~ ·that we put together was you 

La.pp+y·· arid at the time· You .applied/ you had 

23 . docume11t.s t.hat: yo1.i ha.d. to submit. .• And we ha.d a. 
24 .'ch~clfList):and if .yoµ <hao, 't.hoseit:.h~ngs) ~e would give 

25: you . :w~ .would<give you. 'an eml?ossed piece of• paper that 
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1 you would take over to the treasurer 1 s Office and pay 

2 . your - - your fee and then you were considered 

3 provisionally in the process of becoming -'C:, getting a 

4 permit. But you were not· given the fin.at permit until 

5 

6 

7 

8 

9 

10 

11 

12 

13 

- - yoti had all these other documents. · so we 

that was going to be.a process. 

All right; Would it he fair to say· that there 

were applicants who didn't meet all the necessary 

requ:i.rements to get a provisionalperrnit? 

A. 

Q. 

permit. 11 

A. 

Yes. 

And define what you mean by "provisional 

Well, again, you would have to -- well, 

14 provisional, just that you were in the process of trying 

15 ·to get compliant and you were -- you were working toward 

16 getting your finalized permit. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. In order to comply with the process, were there 

certain requirements that had to be met? 

A. 

Q. 

A. 

Yes. 

And what were they? 

So you had to show proof of prior cultivation 

in Mendocino County, you had to give us a description of 

the site you were going to cultivate at; that's with, 

you know, buildings and everything that you were going 

to be using. 
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persons who had met the at least preliminary 

requirements and were in the process of getting 

themselves a permit? 

A. Yes. 

''.Q'.,, AlJ,;; ri:ght:;:) ;}:~<i dic:I?y6ti'ev~rih.ave·· any 
:i'(Jop.ver•scJ.t:ibris 'wfth.•·••TJndersherif fi.R.a.ridf',Johrisori• ·regarding 

'iI:st'?;: 

· >it<\: MR.( A.BA.Ci: .. ·•· Ob] edt::Lon'.::: R.elev:anCe, no· releva:n6e\, 

ca.se ·~ · .. ·; Api:iea:r:sI BS he tar ais86v~ry: 'iin. aa:~~parate· 

·;'icaf:ly ijµqr·••t:iheiyfo:r:.f=; •·;ts ri61::/•cc1ld111i3.t~d•••Jq:lea.cftb· cl.FY 

admissib1e/evidenc'e';:: 

L; MR.:>·;scoT.T,: r o~·•. :qotahead.· 

·1:Jia:t: !were•• 1hv.olved.:w6J:i,a. meet\:Bo.••·d.±sc1.1s s••••:Bhe 
so Randy·• :was/aware :.qf.;;the list• and 'had acCess 

tha.tiist. 
Q. I think you mentioned Memorial Day weekend 

after the -- in May of 2017 when the program started to 

roll out, there were raids on people who had submitted 

applications. 

A. Correct. 

Q. And did you discuss that with Mr. Allman? 

MR. ABACI: Objection. Relevance. Also, 

official information privilege at this point. If it is 

a discussion they were having that's confidential 
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again, it was trust, but it was also us working out the 

process. 

We just were trying to figure out how we could 

prevent this in the future. 

MR:i SCOTTi ; :.Q~ And did you take steps to .try 

:happeninginii:he futu:re? 

Xes, with communication again arid Coining up 

. 8 '.with a list: of applicants that was available: 1::6 the 

9 :shefT.ff 1s off:i.ceso they Could :i.f th.ere was a 

10 complaint, or something, t1:ia.Ft1:iey had a list to go to, 

11 And we were trying to open up lines of ·communication 

12 between departments so that;y9uknow, maybe a phone 

13 call could be made so that we were kind.of all on the 

14 same page as to, you know,' we've got a complaint. a,bout 

15 this site; is this person, you know,:, in the process of 

16 getting a permit. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Allright. And did this issue become resolved 

with the sheriff's office in terms of sharing the list 

and how people who had come forward and become 

applicants would be dealt with if there was an issue? 

A. 

out,, yes. 

A. 

I felt like we were getting a system worked 

Okay. Why do you say that? 

Well, because raids didn't you know, the 

raids didnlt happen necessarily with the sheriff·' s 

800.211.DEPO (3376) 
EsquireSo/utions.com 

Case: 22-15673, 10/11/2022, ID: 12560595, DktEntry: 19, Page 75 of 210



Case 3:20-cv-04537-SI   Document 97-2   Filed 03/04/22   Page 65 of 195

SER00076

21 

22 

23 

24 

25 

DIANE CURRY November 10, 2021 
57 BORGES vs COUNTY OF MENDOCINO 

departrnent<.•a:Eter\thaf.·• 

•· ·~tL il.gijtZ And:was·• tt: yoµt.11ricierstanding •. tha.I 
an understanding :with •:the· sheri:Ef t:hat lie';woµld 

•. ribr:•: seek• se·a.:r:ch wa!r:;¢ants. or f~Y··•·to•· t.a.ke· aµy · ·act: i9A 

agc1in~t 1pe9ple• ori the l'isf? 

•·:•.•.•·•·A~·.,··• :,r··. don•.t ikriOw.• t4at.•• we\!haa,••that: •agreemetjt/\1Ylit we·· 

t.:ryihg .··to.,· ••yes_.• .. •· 'And .•. peoplf•who were\oD.:::i:he)fist.· 

·wol.il<i, have'.beeri.uricler the{•ordinance\ •••so 'ba•siba.11y• 

··enfo.rcemeAf::wouiH Jiavei •. heen•····•aon~,:h§ Piann:Ln§·•ancf· 
.. t.he cOde ~rifo:r:¢etnE=!nt:'· t~am 

.. i'\tdan:y6U eiplain·what: ·,yoff.·mean by th~t. 

wefi, 611Ce>£:tie••·6rdiriance• .. was•••·iri:ipi.ace, •.·•.the::--­

·:w:e:r:e ':any yiolations ·••to tije, drclipari¢e., .. ·that ·•that 

··••· iwas to .go th:r-01.1.gh. the: q9de .'enforcemerit · t:earn •with 

Plari#irig·· arid Bui:Idingj•• not: · nece'iisarily. ·t.he:sherif:f.; · if 

·•peopie.were'irt·•·••~..: frying t:o.get··..:\ct:ha.t: were appiying···to 
i:riO::the: ordiri~pce.• 

Q. 

A. 

And didfhat •appear tobe.wha.t. ha.ppeneci going· 

And so --

In fact, at that time, the board of supervisors 

asked for weekly updates from code enforcement about the 

actions that they were taking. 

Q. Are you talking about Building and Planning 
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enforcement team, I don't know. I don't know what their 

communication process was because they had biologists on 

the ground and then they have their enforcement 

component. 

Q. And you were communicating -- were you 

communicating with the biologists on the ground? 

A. 

Q. 

Correct. 

And what, if anything, did you do in response 

9 to learning about the raidsthaI occurredion the 

10 Borges-Gurrpropertyby Fish and Wildlife? 

l;l. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I did reach outtoSteve White of the 

enforcement team to get more information about why that 

occurred. 

Q. And what did he tell you? 

A, There was -- again, we had communication issues 

with Fish and Wildlife and the en:forcemeht. tearr/ and 

their policy on how they dealt with cannabis and that 

ensued. 

We weren I t the only county having i.ssues with 

that. So that ensued a meetingwith the Fish and 

Wildlife director to find out how we can prevent these 

from going forward. So Humboldt, Trinity was also 

having issues with Fish and Wildlife enforcement teams. 

Q. And how did you become aware of that? 

A; Through the commissioners. 
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. :•Q. \'Arid which d6mmissi6l1ers are.yo11 referring t.o? 

: ..... ••·••A'~<• ··•··. The Ccirom:i.s·ijiqner •in H11wb6ld.t··.courit:y. a.nd.,th~n 

ma.iri].y. tfirough\Httin:boldt· 'Ccmnty/·· Thei:{•.:t •!learned that 
;:TrfE:Lt::i<¢01.1.ri£y?was·•• a.iso •B~v1ng•·probi~ms ;w.:Lt:h :F:Lsh.>a.nc1. 

•:raias1. 
·:::. Arid·· i.tbJs. is •frcirit: t.he'•·••agrJcµlt1.fre commissi'oners · 
::coiinfies?1· 

·. Correct:. 

···.•·okay.' : And a.t sOtne. point, . :t':f:.; l understpod 'yqu 

had.' a meet::i.ng with t::lle\di:r:eot:or. of• 

a.p.9,.··•·witdtife?: 

· .•. c6rrect•t 

'Anq where did that \ .. ,.. 

sena.f0£.Mcquire;';and.•ch4ckBoniia.mis.,fhe• 
bf fiE!h,and/Wilcilife; 1· donf::t•; k11owFil'he. still 

'/We: had. a.:'fuee.t.ing aboufhow we ca.J,'l ,::;"';beqa.use, of 

. :·senafor McQufre'Wanteq• ihe ptogram· ti6 su.cceed· 

· th:rqµgh9ut•• 1ca1if6rrifa./and we <needed··/-·"' w¢ ):ieeded 

.··· c6qrd:t11at:iOri. of<e:Efq:rfs".•. 

Anq\you· safd. .. ·t.he•. direct.or was 'chuck Bonham;! is 

•;T :t.µi:nk.yolf told me •-,- I d.idn\t writl:3 it 

where ... did. that ·meeting 'fai.ke<plaCe? 
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In Sacramento at:. the capital; 

Okay. And who was present at that meeting? 

iA. oh, gosh. Senator McGuire.arid his aid;myself; 

4 t:here werepeopie on the phone; JollnMcCowin:fromour 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

co1.intywas on the phone~ I believe therewas a 

representative f rom:Hurnboldt apd Trtri.:i.ty; Dir.ector 

Bonham arid.his aid.I believe were present at:.t:hat: 

meeting; 

Q. Arid were you present inperson? 

'A. Yes. 

Q. All right. Andyou said Mr. Mccowan from the 

board of supervisors was on the phone? 

A. 

A .. 

Q. 

Yes. 

Anyone'else: from Mendocino Coun.ty? 

I don't recall, no. ·· I dori' t recall. 

Okay. Arid. what di.d you understand to be the 

purpose of themeeting? 

A. To discuss how we would prevent future raids by 

Fish and Wildlife, how we were going to coordinate on 

that so that .we didn't have people concerned and not 

coming forward to get compliant. 

Q. 

A. 

And why were you concerned about that? 

Well, again, you know, the purpose of the 

program was to get individuals to come forward and, you 

know, if they thought they were going to be raided, they 
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were:nlt. gbing to• come;f;o:i:-ward:: Sq,>you know/ aga:i.1;1, Jt 

. pµf·.:a.inegat:i.ve •J..Jg:ht;'.bri Becoming 'legaf ih t:b.e· 2armah:i.s· 

.... ·· oJ ? DJd .. It appear it.6 yoµ :t.b.ab the:be :was: ~ri.iseffort.: 

iiricie{r:miri~ oi• si3.bofclge ; the pro6es$'? · 

.:.·.MR;ABACI\ ''.•bl?ject:;iori\ ·•Le4to.ing,·• a.rg1,1meritative<•· 

···.·.,ri. wai~:.a".--+ Yoµ·•hclve Jt.q·1.1r10.ei:stan:o. ,tha.t•.·•·.t.1iese:· 
. yoµ '.knBw). tllis•wa::i &efy ... A a:1p.t. of'i:~§endilis.• 

•·t:tme to.·• 2foVefop/policy: E&wards·•· :ca.nn~P·fs( 
{'I'he:ir poli¢y•··,.. ... · yoµ. know;•• the:y·.wei-e:J.ust:,fallirig l::>a.¢k ••tb 

'wha.1:·• tljey.• k:n.ew·: >••so. I ·•th:i.nk•·•tha.6' 1;it·:8i,:<}yqµ:1'.kriow,··, at' .the 

>Eit.ate·:• leye'l;•···· t::hql::• wa.s· :sOrrielh:i.ng\t:haJ iw&sl1.' t\ feaf1y; 

::a.a.are·ssed.••• 
I! think,. you krfow}Y;aga:Ln,: bebause tll,i$:· 

(be:i.ng::;r611ed out·· .. ··.so•·•qulck;ly;•;••·tliat: these'• 

happening\Ll1. reai time .. :instead/Qt• giving 
department:$ a.fr: oppor:tµriit:y 'to k:i.rid .of>Jj,g~:r?e; :out how 

•goihg Yt.o d1;=af with t.his iii the:}fut.ur~. 
>rne.ef:i.ng .hao. t() \lb with ihe{ role': of: 

20· Fish arid•Wildlife and enforcing whatever they were going 

21 •···: H:6' ;enJorCe\i.n relation to persons who(haci:appi:i.~d?.· 

.22 

23 

24 

25 

,:-:-:we had iript :Lricl1.1cle<i<them .'in.<fhe'\i=quafion d;f:. You' 
•· have ac;c:ess tfo tri:Ls li$t of :appl1ci3.nts;J ibu.t: how were we 

: going tQ\coinmlinici3.te with them;arid\how 1were we•·goirig tio 
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1 let them know who was: in the program; 

2 Soihat wasone of the issues Humboldt~ 

3 Trinity, and us were coming up with,. to determine a way 

4 to a.lJ_ow Fishand·Wildlife<to hav~ access tQ}that 

5 information. 

6 

7· 

8 

9 

Q Wheri did this me.eting :take place? 

Oh, gosh. Mayb¢ · July \:>f <201 7, I don't: know 

. sure. I wpuld have to look back througl1: my not~s . 

:okay. Buf p:roba:bly duly .or perhaps a::l 'late as 

10 Atjgust? 

12 

13 

14 

15 

A. Po13sibly/ yes. 

be) you recall if it happened before or after 

you learned that the Borges-Gurr farm had been raided? 

A. It ~as after that; 

Q. Okay. And I' 11 represent to you that· was 

16 1 August 10. 

17 

18 

19 

20 

21 

22 

23 

A. Okay. So, yes, it was after that. 

Q. · Okay. And was there anything in particular 

that triggered that meeting or was it just a combination 

of.things? 

Just, again, you know, we had Fish and Wildlife 

kind of making raids. Trinity was really -- Trinity 

County was really having a problem, we were. And so we 

24 .wanted Senator -- we made Senator McGuire aware of the 

25 situation and wanted to coordinate this meeting to 
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·hopefully get a way so<t:hat we could) cpmmunica,t:e and .not:.· 

h:hp~e···• ±-a:i.as•·•:'liappenr 

<Q; •·· ·. Arid) app:r;oximately•• how' long did,. that••• me~t.iri.g' 

oh) . •§C>sh\·•·· .. ~ciybe a:rJ.··Eo.1.1.:r.- (qncl :.cr<hq:l.JT'• 

Arid aid• Mi:\ •Bohham.,have a p()sit.io11tthat: he was: 
i?1::ak:iri.§•:fi1.?:r.-egafas tB cthe,;1$·su.t: ·•or •. tfyJi;i.g': .t.o,Opfot'e¢t.: 

. appl:i.'darifs•••·.·::frpin(:-:;· wh6 Were •Tn the: probess• o.i:igett:ing ,a, 
•pefmlt Irom·):,e:i,tig· ±-a.Iae·a?: 

•<.Ar ?YE:$p hE= .:." :J:ieiwanted ilt:p.:cfo()pera.t.e;(/ >;Apd, ~ga~ri} 

k:now} ··hts••,maridat:e ·rs. :protect:iJ;l.g FfsH and' Wildlif'~ 

Yet\ 'yo1.1 khow,:, he' waht:ecl•·.t.he(p:rograrri t:o.·•;_"'. he·•··warited 

ito··••·~•;..••tliat. :p:rogram••:to·· be'1:3uccessf ul\ :' And·rsor·.:y:¢s, S. he, 

14 .. was :-v:efy'coqp~:r-at::iy~.' 'Iri fad(},:: c:1,t ,t)J.at<meet.ii:igJ h'e ''gave' 

15 ' me his ~ his ,'dl:tect 'line so that 'if; I had problem'$ in 

:~iib,ire) )I <could icai'J. ;h:lm a.:£:re6t:.iy0 
... Q. '':Ap.d, diclyqU.lea.v'=.t.ha.t:meeting wit.h'ati• 

un<le,rs fa,nd:i;ng·•:• t:h.at >there were :•going •••.t:o .. be••· sbn1~ change$, 

policies·bzj' prac#fc'es? 

<A) ' '',Yes., I, was hopeful that that. was,. going t6 

·I, felf :,li'k~ it wa's .a: productive· meet:i:rig. 

Q. )Ari.cl whY clid you believe. it., wa.'s productive?: 

A.; 'Again, because Direct.Or: Bonhart1' was ·very 

··co9perativearid wanted'to· make·, you:kriow, ihe,.#ecessciry 

changes, to 111a,ke· ,sure that future··•raids'wereh 1t: gOihg·tp 
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1 happen on our applicants. 

2 

3 

4 

5 

Q, And did he :i.n.dicate to.you th.at he•was going to 

steps in' that: regcird? 

A~ .Yes. 

Q; Did h.e ··Elay what· steps?he plannecl on tak:i11g? 

6 A; ··· WelLf .I know that .I wasn't invqlved. in .this, 

7 · but: he had•>-, .. there .was a. .,...,.. th.e ·· Fish and Wildlife 

8 branchiup in Humboldt Cqunty was working with the>board 

9 of supervisors th.ere, along with Joh.n.McCowan from here, 

10 to come up with a policy,. and. I wa.1:r not inyolved in 

11 that. 

12 I sat in• on one ffieeting with that but, 

13 othe·rwise, they. were --- Humboldt was kind of the lead 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

agency; Humboldt was the lead to come up with. that 

policy. 

Q. To your knowledge, was a policy ever formally 

adopted? 

A; That, Ldo not know; 

Q. All right. And you said Mr. Bonham gav12 you 

his phone number if you.needed to contact him in the 

future. Did you have.reason to contact him in the 

future after that meeting? 

A. 

Q. 

I did not. 

Okay. Did you have any concerns arise .after 

that meeting in terms of future raids by Fish and 
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1 wildlife? 

2 ··. 'A .. · :J\,s, f\reca:t.11 we didri'rt · have ' any mer$ ra:ids \:from 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. All right. Do you know an applicant named 

William Knight? 

MR. ABACI: Objection. William Knight is a 

plaintiff in a separate lawsuit than this lawsuit. The 

witness has already testified that the meeting with Fish 

and Wildlife and the so-called raids ended after the 

Borges-Gurr any Borges Gurr incident that would be 

the subject of this lawsuit; therefore, there is no 

relevance, counsel, and it appears that you're just 

looking to get information for a separate lawsuit, when 

that information would have -- not lead to any 

admissible evidence regarding the permit or the 

ordinance as I understand is the subject of your -- of 

the challenge in this case. 

So this whole line of questioning at this point 

is entirely irrelevant and so far afield, that it's not 

calculated in any way to lead to information in this 

case. 

MR. SCOTT: Counsel, I'd like to remind you 

that you removed the recent case from state court to 

federal court and you filed a motion saying, 

representing to the court that the two cases were 
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A. 

Q. 

A. 

Yes. 

How did you become aware of those complaints? 

They were made to me. There was a meeting to 

be set with the neighbors about the Gurr property. 

Q. 

A. 

Q. 

recall? 

A. 

Where did that meeting occur? 

At the office, the ag office. 

Who attended that meeting, as best you can 

Sue Anzilotti; Aaron Nederman I think his name 

is; and there was another gentleman there and I don't 

know who -- I don't recall his name; and then myself, 

and Matt Dougherty, one of my biologists. 

Q. And what complaints did they bring to your 

attention? 

A. The fact that cannabis was going to be grown 

close to their houses and in their neighborhood. But 

when I say "neighborhood," it's more that that land was 

zoned agricultural 40 so there were vineyards in there 

and there were, you know -- they're big pieces of 

property. So they didn't want cannabis grown in their 

neighborhood, in close proximity. 

Q. And what, if any, action did you take in 

response to their complaints? 

A. My action was that, you know, we-:- just 

because -- it was zoned properly for cannabis 
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1 ·. production, <Sci unless ,it.heyi·hacl ot:her<:issues 

·:~•···· .. a;ga:i.n,··•.ft:B.e••· Gu:r-r--Bo:r-ges·;•· ·th~ywerei:t:cylng:;Jb §e't• 

3' compliant, so i'd,idn 1 b:•i:r-ea11Y have a reason.! tb deri:y a 

· permit/ f:re>tn 'tie:i..IJ.g ii\ :to b¢.irig issiied ih.ereU 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

But, again, we still had hurdles to get over 

before we were at a permit for the Gurr-Borges property. 

Q. And, to your knowledge, was their property 

inspected by the county? 

A. Yes, it was inspected by our department twice, 

and I know they were working with Planning and Building 

on their hoop structure. They had to redesign that, so 

they were in the process of getting everything 

compliant. 

Q. And were there any compliance issues, to your 

knowledge? 

A. They did have compliance issues with their 

structure but, again, it was something that they could 

mitigate, as far as I was concerned. I had-~ I knew 

that Fish and Wildlife had done an inspection and I had 

not gotten the report back from the biologist. But 

according to Mr. Gurr, that -- you know, they had 

options about what they could do on that property. That 

was his understanding. 

Q. Did you ever ask Ms. Borges and Mr. Gurr if you 

could use their farm as an example of how the program 
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1 I So, you know, we verifiedthat,they had been 

2 ·growing in this county, that:was the main thirig; so 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and, again, it was an ag 40 location. That's where we 

would like all cannabis to be in this county, in ag 

land. 

So, you know, then I wondered how -- how the 

board knew about the proof of prior since we hadn't -­

you know, that was not something we kept. 

Q. And was that issue resolved? 

A. I felt like it was resolved, again, because it 

was ag 40. They were cultivators in this county; They 

had grown: in multiple locations. 

Q. All right. And after they submitted their 

application, do you believe that they were cooperating 

with -- with your department and people in your 

department towards gaining compliance? 

Yes. A. 

Q. Did you meet with Ms. Borges and Mr. Gurr after 

the raid 

A. 

Q. 

A. 

Q. 

A. 

least a 

on August 10? 

Yes. 

And where did that meeting take place? 

At their property. 

How soon was it to the date of the raid? 

That I don't recall. It was probably within at 

month of the raid. It was soon after the raid. 
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with 

did 

A. 

Q. 

A. 

Q. 

A. 

Q. 

the 

A. 

Q. 

with 

county? 

A. 

Q. 

Yes. 

What were those? 

They had a certified scale. 

Certified scale for what? 

For weighing their product. 

Did you perform those duties while you were 

county? 

Yes, I did. 

And was that a large proportion of the work 

cannabis cultivation while you were with the 

It was significant. 

Okay. You spoke of -- and you did correct 

yourself at one point -- that you wouldn't call it a 

provisional permit. Is the title of the document you 

were referring to an application receipt? 

A. Correct. Thank you for that. 

:Q. :ALL right. :/The·• applicafio:q •rec~ipt> -"" :r •rn 

one -:<certifies EheDepar:fmerit:. of 

you 

20 . in receipt bf an application to· cultivate 

21. · is>that correct?, 

22 A: . Cbrrect ~ 

23 Q~ ... A.nd stcit:.es that' the garden'at 'the' !;13ife is 
24 be :;ih : compliance or, working towards 

25 • compliance? 
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A. Correct. 

Q. That is until such time as a permit is issued 

or denied; is that correct? 

A. 

Q. 

Correct. 

So when a permit is issued or denied, the 

application receipt says that the consideration that the 

site is in compliance no longer applies; is that right? 

A. Correct. 

Q. Okay. Thank you for that. 

And that is the embossed piece of paper that 

you referred to as being taken to the county office with 

a fee; is that correct? 

A. 

Q. 

Correct. 

Okay. And that then gives the applicant the 

rights that are in that application receipt, for lack of 

a better term; is that right? 

A. 

Q. 

Yes. 

Which include that compliance is no longer 

considered to be in effect when a permit decision is 

made; is that right? 

A. Well, I would say that when a permit is issued, 

that compliance has been completed. 

Q. And if a permit is denied, then compliance was 

not completed; is that -- that also correct? 

A. Well, that means that they couldn't be 
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I, Lynn E. Darling, Certified Shorthand 

Reporter, in and for the State of California, do hereby 

certify: 

That the foregoing witness was by me duly 

sworn; that the deposition was then taken before me at 

the time and place herein set forth; that the testimony 

and proceedings were reported stenographically by me and 

later transcribed into typewriting under my direction; 

that the foregong is a true record of the testimony and 

proceedings taken at that time. 

IN WITNESS WHEREOF, I have subscribed my name 

this 19th day of November, 2021. 

Lynn E. Darling, CSR No. 6825 
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DECLARATION UNDER PENALTY OF PERJURY 

I declare under penalty of perjury that I have 

read the entire transcript of my deposition taken in the 

captioned matter or the same has been read to me, and 

the same is true and accurate, save and except for 

changes and/or corrections, if any, as indicated by me 

on the ERRATA SHEET hereof, with the understanding that 

I offer these changes as if still under oath. 

Signed on the 

2021. 

day of ---

DIANE CURRY 
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John Houston Scott, SBN 72578 
SCOTT LAW FIR.J.'1 
1388 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
john(@scottlawfinn.net 

William A. Cohan, SBN 141804 
WILLIAM A. COHAN, P.C. 
2888 Loker A venue E, Suite 202 
Carlsbad, CA 92010 
Telephone: ( 442) 325-1111 
Facsimile: ( 442) 325-1126 
bill@williamacohan.com 

Izaak D. Schwaiger, SBN 267888 
SCHW AIGER LAW FIRM 
130 Petaluma Avenue, Suite lA 
Sebastopol, CA 95472 
Telephone: (707) 595-4414 
Facsimile: (707) 581-1983 
izaakm),izaakschwaiger.com 

Attorney for the Plaintiffs A1'1N MARIE BORGES and 
CHRIS GURR 

Ul'ITIED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFOR,~IA 

AJ\1N MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

V. 

COUNTY OF MENDOCINO, et al., and 
Does 1-25 inclusive, 

Defendants. 

Case No. 3:20-cv-04537-SI 
(Related to Case No. 3 :21-cv-07031-SI) 

PLAINTIFF'S RESPONSE TO 
DEFENDANT'S REQUEST FOR 
ADMISSIONS, SET ONE 

PROPOUNDING PARTY: Defendant COUNTY OF MENDOCINO 

RESPONDING PARTY: Plaintiff ANN MARIE BORGES 

SET: ONE 

PLAINTIFF'S RESPONSE TO DEFENDANT'S REQUEST FOR ADMISSIONS, SET ONE 
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RECITAL 

Pursuant to Federal Rules of Civil Procedure Rule 36, Plaintiff, Ann Marie Borges, hereby 

responds and objects to Defendant County of Mendocino's First Set of Requests for Admissions 

to Plaintiff Ann Marie Borges. 

All of the responses contained herein are only upon such information and documents as 

are presently available to and specifically known to this responding party and disclose only those 

contentions which presently occur to such responding party. 

It is possible that further discovery, independent investigation, legal research, and analysis 

may supply additional entirely new factual conclusions and legal contentions, all of which may 

lead to substantial additions to, changes in, and variations from the contentions herein set forth. 

Except for explicit facts admitted herein, no incidental or implied admissions are intended 

hereby. The fact that respondent has answered any request for admission should not be taken as 

an admission that respondent accepts or admits the existence of any facts set forth or assumed by 

such request for admission, or that such response constitutes admissible evidence. The fact that 

respondent has answered part or all of any request for admission is not intended and shall not be 

construed to be a waiver by respondent of all or any part of any objection to any request for 

admission made by respondent. 

The following responses are given without prejudice to responding party's right to produce 

evidence of any subsequently discovered fact or facts which this responding party may later 

recall. Responding party accordingly reserves the right to change any and all responses herein as 

additional facts are ascertained, analyses are made, legal research is completed, and contentions 

are made. The responses contained herein are made in a good-faith effort to supply as much 

factual information and as much specification of legal contentions as are presently known, but 

should in no way be to the prejudice of this responding party in relation to further discovery, 

research, or analysis. 
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Plaintiffs request the opportunity to meet and confer with defense counsel regarding 

interrogatories that relate to requests for admission, in part, because many of the requests for 

admission are vague, compound and/or subject to interpretation. For example, many of the 

requests for admission ask the plaintiffs to speculate in terms of how an ordinance was interpreted 

by them, Diane Curry, County Counsel or others during 2017 and early 2018. The Plaintiffs 

relied on Diane Curry, County Counsel and/or their own attorney to interpret what steps they had 

to take to qualify as (B)(3) applicants. This included an "Agreement Not to Resume Cannabis 

Cultivation" (See Ex. D to the FAC) requested by County Counsel and prepared by Plaintiffs 

attorney, at the request of County Counsel, for purposes of having their permit approved. The 

County's ultimate decision to deny their permit because they did not qualify as (B)(l) applicants 

cannot be explained by the Plaintiffs. Plaintiffs are asked to "pin the tail" on a moving and/or 

different donkey. 

Diane Curry has provided a declaration and deposition testimony regarding these 

issues. It appears the County chose to "move the goalposts" after Diane Curry was replaced and 

is now asking the Plaintiffs to explain her thinking or reasoning, and her successors, in terms of 

the interpretation and implementation of the Ordinance. Accordingly, the Plaintiffs are unable to 

admit or deny certain requests for admission. Plaintiffs also base many responses on their (and 

their attorneys) numerous contacts with the Diane Curry, her staff and Matthew Kiedrowski from 

County Counsel's office. Some of those contacts are alleged in the complaint and supported by 

documents. 

The County's attempts to have the Plaintiffs admit to facts that are not consistent with 

their experience is transparent and non-productive. The factual basis for many of their responses 

to requests for admission relate to their experience, while it appears the County is engaging in 

Monday morning quarterbacking and/or a post hoc change in how the Ordinance should have 

been interpreted and implemented by the County when Diane Curry was Interim Commissioner. 
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As to the Opt-Out Ordinance the Plaintiffs participated in some aspects of the "process" 

but were excluded from others. Notably the Plaintiffs are not making a procedural due process 

claim, rather, their "class of one" and substantive dud process claims allege they were the only 

AG/40 residents in the County, and in the permit process, who had their zoning changed in 2018 

to prohibit them from cultivating cannabis. If you have evidence to rebut this claim it could be 

helpful in resolving this case. 

RESPONSES TO REQUESTS FOR ADMISSIONS 

REQUEST FOR ADMISSIONS NO. 1: 

Admit that YOUR cultivated cannabis at 438 25 Crispin Lane, Manchester, California to 

26500 Reynolds Highway, Willits, California beginning in 1986 and ending in 1987. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 1: 

Denied. 

REQUEST FOR ADMISSIONS NO. 2: 

Admit that YOU began cultivationg cannabis at 1181 Boonville Road, Ukiah, California 

in May of 2017. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 2: 

Admit. 

REQUEST FOR ADMISSIONS NO. 3: 

Admit that YOU did not begin cultivationg cannabis at 1181 Boonville Road, Ukiah, 

California, before May of 2017. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 3: 

Admit. 

REQUEST FOR ADMISSIONS NO. 4: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

worksheet, dated June 19, 2017, YOU did not provide proof of prior cannabis cultivation at 1181 

Boonville Road, Ukiah, California. 
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RESPONSE TO REQUEST FOR ADMISSIONS NO. 4: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 5: 

Admit that in YOUR cannabis cultivation perm.it application extinguish and transfer 

worksheet, dated around Agusut 17, 2017, YOU did not provide proof of prior cannabis 

cultivation at 1181 Boonville Road, Ukiah, California. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 5: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 6: 

Admit that in YOUR cannabis cultivationpermit application, the location used as proof of 

prior cultivation was not the same address as the planned location (or current cultivation. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 6: 

Admit. 

REQUEST FOR ADMISSIONS NO. 7: 

Admit that in YOUR June 19, 2017 cannabis cultivation permit application extinguish and 

transfer worksheet, YOU originally used 43825 Crispin Lane, Manchester, California as the 

location for proof of prior cultivation. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 7: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 8: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

workshhet, dated around August 14, 2017, YOU changed the location for proof of prior 

cultivation from 43825 Crispin. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 8: 

Unable to admit or deny. 
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REQUEST FOR ADMISSIONS NO. 9: 

Admit that YOU are unaware of any Mendocino cannabis cultivation permit application(s) 

who received a permit to cultivate cannabis where the applicant's prior cultivation site and 

current cultivation site were differenct addresses, 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 9: 

Denied. 

REQUEST FOR ADMISSIONS NO. 10: 

Admit that YOU are unaware of any Mendocino cannabis cultivation permit applicant(s) 

who received a permit even though their application did not meet the conditions of Section 

10A.17.080(B)(l) under the Memdocino County Code. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 10: 

Denied. 

REQUEST FOR ADMISSIONS NO. 11: 

Admit that YOU are unaware of any Mendocino cannabis cultivationpermit applicant(s) 

who received a permit even though their application did not meet the conditions of Section 

1 0A.17 .080(B)(3) under the Mendocino County Code. 

RESPONSE TO REQUEST FOR ADMISSIONS N0.11: 

Admit. 

REQUEST FOR ADMISSIONS NO. 12: 

Admit that YOU were not treated differently from other Mendocino County cannabis 

cultivation permit applicants. 

RESPONSE TO REOUEST FOR ADMISSIONS NO. 12: 

Denied. 
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REQUEST FOR ADMISSIONS NO. 13: 

Admit that YOU did not receive a different cannabis cultivation permit application from 

other Mendocino County cannabis cultivation permit applicants. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 13: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 14: 

Admit that YOU were aware that on the Mendocino County cannabis cultivation permit 

application, the proof of prior cultivation site must be the same site as the current cultivation site. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 14: 

Denied. 

REQUEST FOR ADMISSIONS NO. 15: 

Adm.it that YOU were aware of Mendocino County Code Section 1 OA.17 .080(B)(l )(a), 

which requires "photographs of any cultivation activities that existed on the legal parcel prior to 

January 1, 2016." 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 15: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 16: 

Admit that YOU were aware of Mendocino County Code Section I0A. 17.080(B)(l)(b), 

which requires "photographs of any cultivation activities that currently exist on the legal parcel." 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 16: 

Unable to admit or deny. 

REQUEST FOR: ADMISSIONS NO. 17: 

Admit that YOU were aware of Mendocino County Section 1 0A.17.080(B)(3). 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 17; 

Admit. 
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REQUEST FOR ADMISSIONS NO. 18: 

Admit that YOU were aware of Mendocino County Code Section 10A.l 7.080(B)(3), 

which allows that "[p]ersons able to show proof of prior cultivation pursuant to paragraph (B)(l) 

above may apply" for a relocation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 18: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO.19: 

Admit that YOU were provided or aware ofresources RELATING to the cannabis 

cultivation permit and permit process on the Mendocino County website, including a list of 

Cannabis Cultivation Program FAQs. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 19: 

Denied. 

:REQUEST FOR ADMISSIONS NO. 20: 

Admit that during the time YOU applied for YOUR cannabis cultivation permit 

application, YOU were aware of resources RELATING to the cannabis cultivation permit and 

permit process on the Mendocino County website. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 20: 

Denied. 

REQUEST FOR ADMISSIONS NO. 21: 

Admit that YOU are unaware of the contetns of other applicants' Mendocino County 

cannabis cultivation permit applications except for YOUR own application. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 21: 

Admit. 

- 7 -
PLAINTIFF'S RESPONSE TO DEFENDANT'S REQUEST FOR ADMISSION, SET ONE 

Case: 22-15673, 10/11/2022, ID: 12560595, DktEntry: 19, Page 101 of 210



Case 3:20-cv-04537-SI   Document 97-2   Filed 03/04/22   Page 91 of 195

SER00102

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

REQUEST FOR ADMISSIONS NO. 22: 

Admit that YOU were not excluded from the cannabis zoning overlay process. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 22: 

Denied. 

REQUEST FOR ADMISSIONS NO. 23: 

Admit that YOU were not excluded from the cannabis zoning overlay process working 

groups. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 23: 

Denied. 

REQUEST FOR ADMISSIONS NO. 24: 

Admit that YOU participated in the cannabis zoning overlay process. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 24: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 25: 

Admit that YOU participated in the catIDabis zoning overlay process working groups. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 25: 

Admit. 

REQUEST FOR ADMISSIONS NO. 26: 

Admit that YOU communicated with Mendocino County staff about the cannabis zoning 

overlay process. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 26: 

Admit. 

REQUEST FOR ADMISSIONS NO. 27: 

Admit that YOU communicated with Mendocino County Councilmembers about the 

cannabis zoning overlay process. 
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RESPONSE TO REQUEST FOR ADMISSIONS NO. 27: 

Admit. 

REQUEST FOR ADMISSIONS NO. 28: 

Admit that You participated in the Mendocino County cannabis zoning overlay working 

groups. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 28: 

Admit. 

REQUEST FOR ADMISSIONS NO. 29: 

Admit that YOU participated in the Mendocino County cannabis zoning overlay process 

initial discussions. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 29 

Admit. 

REQUEST FOR ADMISSIONS NO. 30: 

Admit that YOUR application did not meet the permit application requirements in 

Mendocino County Code Section 1 0A. l 7.080(B)(3). 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 30: 

Denied. 

REQUEST FOR ADMISSIONS NO. 31: 

Admit that YOUR application did not meet the permit application requirements in 

Mendocino County Code Section 1 0A.17. 080(B)( 1 ). 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 31: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 32: 

Admit that YOU do not know if there existed qualified Mendocino County cannabis 

cultivation permit applicatns who were prohibited from cultivationdue to the DEERWOOD 

CANNABIS OPT-OUT OVERLAYDISTRJCT. 
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RESPONSE TO REQUEST FOR ADMISSIONS NO. 32: 

Admit. 

REQUEST FOR ADMISSIONS NO. 33: 

Admit that YOU were not aware, from the period of January 1, 2016 to January 2019, of 

qualified Mendocino County cannabis cultivation pennit applicants in the Deerwood area. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 33: 

Admit. 

REQUEST FOR ADMISSIONS NO. 34: 

Admit that there were no qualified applicants who were denied a permit because their 

cultivation site was located in the DEERWOOD CANNABIS OPT-OUT OVERLAY DISTRICT. 

RESPONSE TO REQUEST FOR M)MISSIONS NO. 34: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 35: 

Admit that there were no qualified applicatns who were denied a permit because their 

cultivationsite was located in the WOODGLEN/BOONVILLE CANNABIS OPT-OUT 

OVELA Y DISTRJCT. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 35: 

Denied. 

REQUEST FOR ADMISSIONS NO. 36: 

Admit that YOU do not know whether there existed or exists qualified Mendocino County 

cannabis cultivation permit applicants who were prohibited from cultivation due to the 

WOODGLEN/BOONVILLE CANNABIS OPT-OUT OVERLY DISTRICT. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 36: 

Denied. 
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REQUEST FOR ADMISSIONS NO. 37: 

Admit that YOU were not aware, from the period of January 1, 2016 to January 1, 2019, 

of qualified Mendocino County cannabis cultivation permit applicants in the 

Woodyglen/Boonville are. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 37: 

Denied. 

REQUEST FOR ADMISSIONS NO. 38: 

Admit that the temporary license provided by the Interim Director of the Agricultural 

Commission was not the same as a Mendocino County Code Section 10.17.080 cannabis 

cultivation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 38: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 39: 

Admit that YOU knew during the cannabis cultivation permit application process that the 

County required the prior cannabis cultivation site must be the same location as the site for 

current cannabis cultivation. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 39: 

Denied. 

REQUEST FOR ADMISSIONS NO. 40: 

Admit that there are no other Mendocino County cannabis cultivation permit applicants 

whose site used for proof of prior cultivation was not the same as their site for proof of current 

cultivation that reeived a Mendocino County cannabis cultivation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 40: 

Denied. 
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REQUEST FOR ADMISSIONS NO. 41: 

Admit that YOU applied for a cannabis cultivation permit during Phase 1 of the 

Mendocino County Cannabis permit program. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 41: 

Admit. 

REQUEST FOR ADMISSIONS NO. 42: 

Admit that at the time YOU submitted YOUR cannabis cultivation permit application to 

the County, YOU were not cultivationg cannabis on any site other than 1181 Boonville Road, 

Ukiah, California. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 42: 

Admit. 

REQUEST FOR ADMISSIONS NO. 43: 

-Admit that YOU were not cultivationg cannabis at 1181 Boonville Road prior to January 

1, 2016. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 43: 

Admit. 

REQUEST FOR ADMISSIONS NO. 44: 

Admit that at the time YOU submitted YOUR cannabis cultivation permit application, 

YOU were not cultivating cannabis on any site in the County of Mendocino. 

RESPONSE TO REOUESTFOR ADMISSIONS NO. 44: 

Admit. 

REQUEST FOR ADMISSIONS NO. 45: 

Admit that YOU were not cultivationg cannabis at any location other than 1181 Boonville 

Road, Ukiah, California and 43825 Crispin Lane, Manchester, California between 2010 and 2021. 
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RESPONSE TO REQUEST FOR ADMISSIONS NO. 45: 

Denied. 

REQUEST FOR ADMISSIONS NO. 46: 

Admit that YOU were not cultivatinog cannabis at 1181 Boonville Road, Ukiah, 

Californiaprior to January 1, 2016. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 46: 

Admit. 

REQUEST FOR ADMISSIONS NO. 47: 

Admit that YOU were trying to establish a new cultivation site at the time YOU were 

applying to the County for a cannabis cultivation license, incliuding but not limited to the time 

period from January 1, 2016 to December 5, 2019. 

RESPONSE TO :QEQUEST FOR ADMISSIONS NO. 47: 

Admit. 

REQUEST FOR .!]}MISSIONS NO. 48: 

Admit that the 26500 Reynolds Highway, Willits, California site was absndoned by YOU 

as a site of cultivation prior to January 1, 2016. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 48: 

Admit. 

REQUEST FOR ADMISSIONS NO. 49: 

Admit that YOU are unaware of any cannabis cultivation permit applicatns whose 

applications were denied on the basis of that they did not meet Mendocino County Code section 

l0A.17.080 (B)(l) requirements. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 49: 

Admit. 
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REQUEST FOR ADMISSIONS NO. 50: 

Admit that YOU were aware of the conditions ot reeive a cannabis cultivation permit set 

forth in the Mendocino County Cannabis Cultivation Ordinance during the preparation and 

submission of YOUR cannabis cultivation permit application. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 50: 

Unable to Admit or deny. 

REQUEST FOR ADMISSIONS NO. 51: 

Admit that YOU did not cultivate cannabis at any other location in the County of 

Mendocino between the time when YOU cultivated at the 43825 Crispin Lane, Manchester, 

California site and at the 1181 Boonville Road, Ukiah, California 

RESPONSE TO REOUESJ' FOR ADMISSIONS NO. 51: 

Denied. 

REQUEST FOR ADMISSIONS NO. 52: 

Admit that YOU did not cultivate cannabis at any other location in the County of 

Mendocino between the time YOU cultivated at the 26500 Reynolds Highway, Willits, California 

site and at the 43825 Crispin Lane, Manchester, California site. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 52: 

Denied. 

REQUEST FOR ADMISSIONS NO. 53: 

Admit that YOU did not participate in a permit program pursuant to Mendocino County 

Code chapter 9/31 in previous years. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 53: 

Admit. 
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Dated: December 20, 2021 Respectfully submitted, 

SCOTT LAW FIRM 

.n Houston Scott 
Attorney for Plaintiffs 
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John Houston Scott, SBN 72578 
SCOTT LAW FIRJ\1 
1388 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
john(@scottlawfirm.net 

William A. Cohan, SBN 141804 
WILLIAM A. COHAN, P.C. 
2888 Loker A venue E, Suite 202 
Carlsbad, CA 92010 
Telephone: ( 442) 325-1111 
Facsimile: (442) 325-1126 
bill@williamacohan.com 

Izaak D. Schwaiger, SBN 267888 
SCHW AIGER LAW FIRM 
130 Petaluma Avenue, Suite lA 
Sebastopol, CA 95472 
Telephone: (707) 595-4414 
Facsimile: (707) 581-1983 
izaak@lizaakschwaiger.com 

Attorney for the Plaintiffs ANN MARIE BORGES and 
CHRJS GURR 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

ANN MARJE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, et al., and 
Does 1-25 inclusive, 

Defendants. 

Case No. 3:20-cv-04537-SI 
(Related to Case No. 3:21-cv-07031-SI) 

PLAINTIFF'S RESPONSE TO 
DEFENDANT'S REQUEST FOR 
ADMISSIONS, SET ONE 

PROPOUNDING PARTY: Defendant COUNTY OF MENDOCINO 

RESPONDING PARTY: Plaintiff CHRIS GURR 

SET: ONE 
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Pursuant to Federal Rules of Civil Procedure Rule 36, Plaintiff, Chris Gurr, hereby 

responds and objects to Defendant County of Mendocino's First Set of Requests for Admissions 

to Plaintiff Chris Gurr. 

All of the responses contained herein are only upon such information and documents as 

are presently available to and specifically known to this responding party and disclose only those 

contentions which presently occur to such responding party. 

It is possible that further discovery, independent investigation, legal research, and analysis 

may supply additional entirely new factual conclusions and legal contentions, all of which may 

lead to substantial additions to, changes in, and variations from the contentions herein set forth. 

Except for explicit facts admitted herein, no incidental or implied admissions are intended 

hereby. The fact that respondent has answered any request for admission should not be taken as 

an admission that respondent accepts or admits the existence of any facts set forth or assumed by 

such request for admission, or that such response constitutes admissible evidence. The fact that 

respondent has answered part or all of any request for admission is not intended and shall not be 

construed to be a waiver by respondent of all or any part of any objection to any request for 

admission made by respondent. 

The following responses are given without prejudice to responding party's right to produce 

evidence of any subsequently discovered fact or facts which this responding party may later 

recall. Responding party accordingly reserves the right to change any and all responses herein as 

additional facts are ascertained, analyses are made, legal research is completed, and contentions 

are made. The responses contained herein are made in a good-faith effort to supply as much 

factual information and as much specification of legal contentions as are presently known, but 

should in no way be to the prejudice of this responding party in relation to further discovery, 

research, or analysis. 
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Plaintiffs request the opportunity to meet and confer with defense counsel regarding 

interrogatories that relate to requests for admission, in part, because many of the requests for 

admission are vague, compound and/or su~ject to interpretation. For example, many of the 

requests for admission ask the plaintiffs to speculate in terms of how an ordinance was interpreted 

by them, Diane Curry, County Counsel or others during 2017 and early 2018. The Plaintiffs 

relied on Diane Curry, County Counsel and/or their own attorney to interpret what steps they had 

to take to qualify as (B)(3) applicants. This included an "Agreement Not to Resume Cannabis 

Cultivation" (See Ex. D to the FAC) requested by County Counsel and prepared by Plaintiffs 

attorney, at the request of County Counsel, for purposes of having their permit approved. The 

County's ultimate decision to deny their permit because they did not qualify as (B)(l) applicants 

cannot be explained by the Plaintiffs. Plaintiffs are asked to "pin the tail" on a moving and/or 

different donkey. 

Diane Curry has provided a declaration and deposition testimony regarding these 

issues. It appears the County chose to "move the goalposts" after Diane Curry was replaced and 

is now asking the Plaintiffs to explain her thinking or reasoning, and her successors, in terms of 

the interpretation and implementation of the Ordinance. Accordingly, the Plaintiffs are unable to 

admit or deny ce1tain requests for admission. Plaintiffs also base many responses on their (and 

their attorneys) numerous contacts with the Diane Curry, her staff and Matthew Kiedrowski from 

County Counsel's office. Some of those contacts are alleged in the complaint and supported by 

documents. 

The County's attempts to have the Plaintiffs admit to facts that are not consistent with 

their experience is transparent and non-productive. The factual basis for many of their responses 

to requests for admission relate to their experience, while it appears the County is engaging in 

Monday morning quarterbacking and/or a post hoc change in how the Ordinance should have 

been interpreted and implemented by the County when Diane Curry was Interim Commissioner. 
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As to the Opt-Out Ordinance the Plaintiffs participated in some aspects of the "process" 

but were excluded from others. Notably the Plaintiffs are not making a procedural due process 

claim, rather, their "class of one" and substantive dud process claims allege they were the only 

AG/40 residents in the County, and in the permit process, who had their zoning changed in 2018 

to prohibit them from cultivating cannabis. If you have evidence to rebut this claim it could be 

helpful in resolving this case. 

RESPONSES TO REQUESTS FOR ADMISSIONS 

REQUEST FOR ADMISSIONS NO. 1: 

Admit that YOUR cultivated cannabis at 438 25 Crispin Lane, Manchester, California to 

26500 Reynolds Highway, Willits, California beginning in 1986 and ending in 1987. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 1: 

Denied. 

REQUEST FORADMISSIONS NO. 2: 

Admit that YOU began cultivationg cannabis at 1181 Boonville Road, Ukiah, California 

in May of 2017. 

RESPONSE TO REQUEST FORADMISSIONS NO. 2: 

Admit. 

REQUEST FOR ADMISSIONS NO. 3: 

Admit that YOU did not begin cultivationg cannabis at 1181 Boonville Road, Ukiah, 

California, before May of 2017. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 3: 

Admit. 

REQUEST FOR ADMISSIONS NO. 4: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

worksheet, dated June 19, 2017, YOU did not provide proof of prior cannabis cultivation at 1181 

Boonville Road, Ukiah, California. 
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RESPONSE TO REQUEST FOR ADMISSIONS NO. 4: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 5: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

worksheet, dated around Agusut 17, 2017, YOU did not provide proof of prior cannabis 

cultivation at 1181 Boonville Road, Ukiah, California. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 5: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 6: 

Admit that in YOUR cannabis cultivationpermit application, the location used as proof of 

prior cultivation was not the same address as the planned location for current cultivation. 

RESPONSE TO REQUEST FOR AD1\.1ISSIONS NO. 6: 

Admit. 

REQUEST FOR ADMISSIONS NO. 7: 

Admit that in YOUR June 19, 2017 cannabis cultivation permit application extinguish and 

transfer worksheet, YOU originally used 43825 Crispin Lane, Manchester, California as the 

location for proof of prior cultivation. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 7: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 8: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

workshhet, dated around August 14, 2017, YOU changed the location for proof of prior 

cultivation from 43825 Crispin. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 8: 

Unable to admit or deny. 
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REQUEST FOR ADMISSIONS NO. 9: 

Admit that YOU are unaware of any Mendocino cannabis cultivation pennit application(s) 

who received a permit to cultivate cannabis where the applicant's prior cultivation site and 

current cultivation site were differenct addresses. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 9: 

Denied. 

REQUEST FOR ADMISSIONS NO. 10: 

Admit that YOU are unaware of any Mendocino cannabis cultivation permit applicant(s) 

who received a permit even though their application did not meet the conditions of Section 

10A.17.080(B)(l) under the Memdocino County Code. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 10: 

Denied. 

REQUEST FOR ADMISSIONS NO. 11: 

Admit that YOU are unaware of any Mendocino cannabis cultivationpermit applicant(s) 

who received a permit even though their application did not meet the conditions of Section 

10A.17.080(B)(3) under the Mendocino County Code. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 11: 

Admit. 

REQUEST FOR ADMISSIONS NO. 12: 

Admit that YOU were not treated differently from other Mendocino County cannabis 

cultivation permit applicants. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 12: 

Denied. 
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REQUEST FOR ADMISSIONS NO. 13: 

Admit that YOU did not receive a different cannabis cultivation permit application from 

other Mendocino County cannabis cultivation permit applicants. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 13: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 14: 

Admit that YOU were aware that on the Mendocino County cannabis cultivation permit 

application, the proof of prior cultivation site must be the same site as the current cultivation site. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 14: 

Denied. 

REQUEST FOR ADMISSIONS NO. 15: 

Admit that YOU were aware of Mendocino County Code Section 10A.17.080(B)(l)(a), 

which requires "photographs of any cultivation activities that existed on the legal parcel prior to 

January 1, 2016." 

RESPONSE TO REQUEST FOR ADMISSIONS NO.15: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 16: 

Admit that YOU were aware of Mendocino County Code Section I0A.l 7.080(B)(l)(b), 

which requires "photographs of any cultivation activities that currently exist on the legal parcel." 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 16: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO.17: 

Admit that YOU were aware of Mendocino County Section 10A. l 7.080(B)(3). 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 17: 

Admit. 
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REQUEST FOR ADMISSIONS NO. 18: 

Admit that YOU were aware of Mendocino County Code Section 1 0A.17 .080(B)(3), 

which allows that "[p ]ersons able to show proof of prior cultivation pursuant to paragraph (B)(l) 

above may apply" for a relocation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 18: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 19: 

Admit that YOU were provided or aware of resources RELATING to the cannabis 

cultivation permit and permit process on the Mendocino County website, including a list of 

Cannabis Cultivation Program FAQs. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 19: 

Denied. 

REQUEST FOR ADMISSIONS NO. 20: 

Admit that during the time YOU applied for YOUR cannabis cultivation permit 

application, YOU were aware of resources RELATING to the cannabis cultivation permit and 

permit process on the Mendocino County website. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 20: 

Denied. 

REQUEST FOR ADMISSIONS NO. 21: 

Admit that YOU are unaware of the contetns of other applicants' Mendocino County 

cannabis cultivation permit applications except for YOUR own application. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 21: 

Admit. 
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REQUEST FOR ADMISSIONS NO. 22: 

Admit that YOU were not excluded from the cannabis zoning overlay process. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 22: 

Denied. 

REQUEST FOR ADMISSIONS NO. 23: 

Admit that YOU were not excluded from the cannabis zoning overlay process working 

groups. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 23: 

Denied. 

REQUEST FOR ADMISSIONS NO. 24: 

Admit that YOU participated in the cannabis zoning overlay process. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 24: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 25: 

Admit that YOU participated in the cannabis zoning overlay process working groups. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 25: 

Admit. 

REQUEST FOR ADMISSIONS NO. 26: 

Admit that YOU communicated with Mendocino County staff about the cannabis zoning 

overlay process. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 26: 

Admit. 

REQUEST FOR ADMISSIONS NO. 27: 

Admit that YOU communicated with Mendocino County Councilmembers about the 

cannabis zoning overlay process. 
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RESPONSE TO REQUEST FOR ADMISSIONS NO. 27; 

Admit. 

REQUEST FOR ADMISSIONS NO. 28: 

Admit that You participated in the Mendocino County cannabis zoning overlay working 

groups. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 28: 

Admit. 

REQUEST FOR ADMISSIONS NO. 29: 

Admit that YOU participated in the Mendocino County cannabis zoning overlay process 

initial discussions. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 29 

Admit. 

REQUEST FOR ADMISSIONS NO. 30: 

Admit that YOUR application did not meet the permit application requirements in 

Mendocino County Code Section IOA. 17.080(B)(3). 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 30: 

Denied. 

REQUEST FOR ADMISSIONS NO. 31: 

Admit that YOUR application did not meet the permit application requirements in 

Mendocino County Code Section 10A.17.080(B)(l). 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 31: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 32: 

Admit that YOU do 11ot know if there existed qualified Mendocino County cannabis 

cultivation permit applicatns who were prohibited from cultivationdue to the DEERWOOD 

CANNABIS OPT-OUT OVERLAY DISTRICT. 
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RESPONSE TO REQUEST FOR ADMISSIONS NO. 32: 

Admit. 

REQUEST FOR ADMISSIONS NO. 33: 

Admit that YOU were not aware, from the period of January 1, 2016 to January 2019, of 

qualified Mendocino County cannabis cultivation penn1t applicants in the Deerwood area. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 33: 

Admit. 

REQUEST FOR ADMISSIONS NO. 34: 

Admit that there were no qualified applicants who were denied a permit because their 

cultivation site was located in the DEERWOOD CANNABIS OPT-OUT OVERLAY DISTRICT. 

RESPONSE T.O REQUEST FOR ADMISSIONS NO. 34: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 35: 

Admit that there were no qualified applicatns who were denied a permit because their 

cultivationsite was located in the WOODGLEN/BOONVILLE CANNABIS OPT-OUT 

OVELA Y DISTRICT. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 35: 

Denied. 

REQUEST FOR ADMISSIONS NO. 36: 

Admit that YOU do not know whether there existed or exists qualified Mendocino County 

cannabis cultivation permit applicants who were prohibited from cultivation due to the 

WOODGLEN/BOONVILLE CANNABIS OPT-OUT OVERLY DISTRICT. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 36: 

Denied. 
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REQUEST FOR ADMISSIONS NO. 37: 

Admit that YOU were not aware, from the period of January 1, 2016 to January 1, 2019, 

of qualified Mendocino County cannabis cultivation permit applicants in the 

Woodyglen/Boonville are. 

RESPONSE TQ REQUEST FOR ADMISSIONS NO. 37: 

Denied. 

REQUEST FOR ADMISSIONS NO. 38: 

Admit that the temporary license provided by the Interim Director of the Agricultural 

Commission was not the same as a Mendocino County Code Section 10.17.080 cannabis 

cultivation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 38: 

Unable to admit or deny. 

REQUEST FOR ADMISSIONS NO. 39: 

Admit that YOU knew during the cannabis cultivation permit application process that the 

County required the prior cannabis cultivation site must be the same location as the site for 

current cannabis cultivation. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 39: 

Denied. 

REQUEST FOR ADMISSIONS NO. 40: 

Admit that there are no other Mendocino County cannabis cultivation permit applicants 

whose site used for proof of prior cul ti vationwas not the same as their site for proof of current 

cultivation that reeived a Mendocino County cannabis cultivation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 40; 

Denied. 
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REQUEST FOR ADMISSIONS NO. 41: 

Admit that YOU applied for a cannabis cultivation permit during Phase 1 of the 

Mendocino County Cannabis permit program. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 41: 

Admit. 

REQUEST FOR ADMISSIONS NO. 42: 

Admit that at the time YOU submitted YOUR cannabis cultivation permit application to 

the County, YOU were not cultivationg cannabis on any site other than I 181 Boonville Road, 

Ukiah, California. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 42: 

Admit. 

REQUEST FOR ADMISSIONS NO. 43: 

Admit that YOU were not cultivationg cannabis at 1181 Boonville Road prior to January 

1, 2016. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 43: 

Admit. 

REQUEST FOR ADMISSIONS NO. 44: 

Admit that at the time YOU submitted YOUR cannabis cultivation permit application, 

YOU were not cultivating cannabis on any site in the Cotmty of Mendocino. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 44: 

Admit. 

REQUEST FOR ADMISSIONS NO. 45: 

Admit that YOU were not cultivationg cannabis at any location other than 1181 Boonville 

Road, Ukiah, California and 43825 Crispin Lane, Manchester, California between 2.010 and 2021. 
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RESPONSE TO REQUEST FOR ADMISSIONS NO. 45: 

Denied. 

REQUEST FOR ADMISSIONS NO. 46: 

Admit that YOU were not cultivatinog cannabis at 1181 Boonville Road, Ukiah, 

Californiaprior to January I, 2016. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 46: 

Admit. 

REQUEST FOR ADMISSIONS NO. 47: 

Admit that YOU were trying to establish a new cultivation site at the time YOU were 

applying to the County for a cannabis cultivation license, incliuding but not limited to the time 

period from January l, 2016 to December 5, 2019. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 47: 

Admit. 

REQUEST FOR ADMISSIONS NO. 48: 

Admit that the 26500 Reynolds Highway, Willits, California site was absndoned by YOU 

as a site of cultiva?onprior to January 1, 2016. 

RESPONSE TO REQUEST FORADMISSIONS NO. 48: 

Admit. 

REQUEST FOR ADMISSIONS NO. 49: 

Admit that YOU are unaware of any cannabis cultivation permit applicatns whose 

applications were denied on the basis of that they did not meet Mendocino County Code section 

lOA.17.080 (B)(l) requirements. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 49: 

Admit. 
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REQUEST FOR ADMISSIONS NO. 50: 

Admit that YOU were aware of the conditions ot reeive a cannabis cultivation permit set 

forth in the Mendocino County Cannabis Cultivation Ordinance during the preparation and 

submission of YOUR cannabis cultivation permit application. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 50: 

Unable to Admit or deny. 

REQUEST FOR ADMISSIONS NO. 51: 

Admit that YOU did not cultivate cannabis at any other location in the County of 

Mendocino between the time when YOU cultivated at the 43825 Crispin Lane, Manchester, 

California site and at the 1181 Boonville Road, Ukiah, California. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 51: 

Denied. 

REQUEST FOR ADMISSIONS NO. 52: 

Admit that YOU did not cultivate cannabis at any other location in the County of 

Mendocino between the time YOU cultivated at the 26500 Reynolds Highway, Willits, California 

site and at the 43825 Crispin Lane, Manchester, California site. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 52: 

Denied. 

REQUEST FOR ADMISSIONS NO. 53: 

Admit that YOU did not participate in a permit program pursuant to Mendocino County 

Code chapter 9/31 in previous years. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 53: 

Admit. 
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Dated: December 20, 2021 Respectfully submitted, 

SCOTT LAW FIRM 

9¥/tf /Jtx:sk~~·~ 
.hnouston Scott . · 

Attorney for Plaintiffs · 
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John Houston Scott, SBN 72578 
SCOTT LAW FIRM 
1388 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
john@scottlawfirm.net 

William A. Cohan, SBN 141804 
WILLIAM A. COHAN, P.C. 
2888 Loker Avenue E, Suite 202 
Carlsbad, CA 92010 
Telephone: (442) 325-1111 
Facsimile: (442) 325-1126 
billr@williamacohan.com 

Izaak D. Schwaiger, SBN 267888 
SCHW AIGER LAW FIRM 
130 Petaluma Avenue, Suite IA 
Sebastopol, CA 95472 
Telephone: (707) 595-4414 
Facsimile: (707) 581-1983 
izaak@izaakschwaiger.com 

Attorney for the Plaintiffs ANN MARIE BORGES and 
CHRIS GURR 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, et al., and 
Does 1-25 inclusive, 

Defendants. 

Case No. 3:20-cv-04537-SI 
(Related to Case No. 3:21-cv-07031-SI) 

PLAINTIFF'S RESPONSE TO 
DEFENDANT'S SPECIAL 
INTERROGATORIES, SET ONE 

PROPOUNDING PARTY: Defendant COUNTY OF MENDOCINO 

RESPONDING PARTY: Plaintiff ANN MARIE BORGES 

SET: ONE 
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RECITALS 

Plaintiff Ann Marie Borges has not completed discovery prior to the date which these 

responses are due. Consequently, plaintiffs responses are based upon only such information 

presently available. Plaintiffs responses are given without prejudice to plaintiffs right to produce 

newly discovered evidence which she may later discover. Plaintiffs responses herein are made in 

good faith. They should in no way prejudice the plaintiff in the production or introduction of 

newly discovered evidence. 

To the extent that any requests call for infonnation which was prepared in anticipation of 

litigation or trial or for information or material covered by the work-product doctrine, or which 

constitutes information which is privileged or related to the privilege of privacy, plaintiff objects 

to responding to those requests and therefore will not supply any response protected from 

discovery by virtue of the work-product doctrine, the attorney-client privilege, or the privacy 

privileges. The fact that plaintiff has answered part or all of any request is not intended and shall 

not be construed to be a waiver by Defendant of all or part of any objections to any request. 

Plaintiffs responses are based solely upon information presently available to Plaintiff. 

Plaintiff expressly reserves the right to amend or supplement her responses. Plaintiff further 

reserves the right to introduce such additional facts and documents in evidence at trial. Subject to 

the above general comments and objections which are incorporated by reference into each of the 

following responses, 

Plaintiffs request the opportunity to meet and confer with defense counsel regarding 

interrogatories that relate to requests for admission, in part, because many of the requests for 

admission are vague, compound and/or subject to interpretation. For example, many of the 

requests for admission ask the plaintiffs to speculate in terms of how an ordinance was interpreted 

by them, Diane Curry, County Counsel or others during 2017 and early 2018. The Plaintiffs 

relied on Diane Curry, County Counsel and/or their own attorney to interpret what steps they had 

to take to qualify as (B)(3) applicants. This included an "Agreement Not to Resume Cannabis 
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Cultivation" (See Ex. D to the FAC) requested by County Counsel and prepared by Plaintiffs 

attorney, at the request of County Counsel, for purposes of having their permit approved. The 

County's ultimate decision to deny their permit because they did not qualify as (B)(l) applicants 

cannot be explained by the Plaintiffs. Plaintiffs are asked to "pin the tail" on a moving and/or 

different donkey. 

Diane Curry has provided a declaration and deposition testimony regarding these 

issues. It appears the County chose to "move the goalposts" after Diane Curry was replaced and 

is now asking the Plaintiffs to explain her thinking or reasoning, and her successors, in terms of 

the interpretation and implementation of the Ordinance. Accordingly, the Plaintiffs are unable to 

admit or deny certain requests for admission. Plaintiffs also base many responses on their (and 

their attorneys) numerous contacts with the Diane Curry, her staff and Matthew Kiedrowski from 

County Counsel's office. Some of those contacts are alleged in the complaint and supported by 

documents. 

The County's attempts to have the Plaintiffs admit to facts that are not consistent with 

their experience is transparent and non-productive. The factual basis for many of their responses 

to requests for admission relate to their experience, while it appears the County is engaging in 

Monday morning quarterbacking and/or a post hoc change in how the Ordinance should have 

been interpreted and implemented by the County when Diane Curry was Interim Commissioner. 

As to the Opt-Out Ordinance the Plaintiffs participated in some aspects of the "process" 

but were excluded from others. Notably the Plaintiffs are not making a procedural due process 

claim, rather, their "class of one" and substantive dud process claims allege they were the only 

AG/40 residents in the County, and in the permit process, who had their zoning changed in 2018 

to prohibit them from cultivating cannabis. If you have evidence to rebut this claim it could be 

helpful in resolving this case. 
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RESPONSE TO SPECIAL INTERROGATORIES 

SPECIAL INTERROGATORY NO. 1: 

Describe when YOU began cultivating cannabis and when YOU stopped cultivationg 

. cannabis as the following properties, including specific dates: (a) 1181 Boonville Road, Ukiah, 

California; (b) 26500 Reynolds Highway, Willits, California; and (c) 43825 Crispin Lane, 

Manchester, California. 

RESPONSE TO SPECIAL INTERROGATORY NO. l: 

Plaintiff does not recall the exact dates she began and stopped cultivating at these 

locations. The Plaintiff refers the County to its file regarding the Plaintiffs application for a 

pennit with the Agricultural Commissioner's office. 

SPECIAL INTERROGATORY NO. 2: 

Identify any and all Mendocino County cannabis cultivation pennit applicants whose 

permits were granted, who failed to provide proof of prior cultivation on the same site as the 

current cultivation site during Phase 1, and/or who failed to provide proof of prior cultivation on 

the same site as the current cultivation site during Phase 1, but still received a permit. 

RESPONSE 'TO SPECIAL INTERROGATORY NO. 2: 

Plaintiff does not have this information, however, that information is readily available to 

the County. The Plaintiff requests that the County share this information with her. 

SPECIAL INTERROGATORY NO. 3: 

Identify all Mendocino County cannabis cultivation permit applicants who did not meet 

the prior cultivation site condition explained in Mendocino County Code Section lOA. 17 .080 

(B)(l). 

RESPONSE TO SPECIAL INTERROGATORY NO. 3: 

Plaintiff does not have this information, however, that information is readily available to 

the County. The Plaintiff requests that the County share this information with her. 

- 3 -
PLAINTIFF'S RESPONSE TO DEFENDANT'S SPECIAL INTERROGATORIES, SET ONE 

Case: 22-15673, 10/11/2022, ID: 12560595, DktEntry: 19, Page 132 of 210



Case 3:20-cv-04537-SI   Document 97-2   Filed 03/04/22   Page 122 of 195

SER00133

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SPECIAL INTERROGATORY NO. 4: 

Identify all Mendocino County cannabis cultivation permit applicants who were in the 

DEERWOOD CA.t'-rn"ABIS OPT-OUT OVERLAY DISTRICT or WOODYGLEN/BOONVILLE 

CANNABIS OPT-OUT OVERLAY DISTRICT but still received a license. 

RESPONSE TO SPECIAL INTERROGATORY NO. 4: 

Plaintiff does not have this information, however, that information is readily available to 

the County. The Plaintiff requests that the County share this information with her. 

SPECIAL INTERROGATORY NO. 5: 

Identify all Memdocino County Phase 1 cannabis cultivation permit applicatns who 

provided proof of cultivation at the same site for both prior cultivation and current cultivation and 

received a license. 

RESPONSE TO SPECIAL INTERROGATORY NO. 5: 

Plaintiff does not have this information, however, that information is readily available to 

the County. The Plaintiff requests that the County share this information with her. 

SPECIAL INTERROGATORY NO. 6: 

Explain YOUR contention in Paragraph 31 of the COMPLAINT that Plaintiffs were 

excluded from participating in the Mendocino County cannabis zoning overlay process. 

RESPONSE TO SPECIAL INTERROGATORY NO. 6: 

In 2017 Mendocino County requested volunteers to participate in the county's Overlay 

Workgroup to which I applied and was approved. The cotmty then decided there were too many 

people in the main group and they decided to create smaller sub-groups of 5-7 volunteers for the 

topics of discussion on opt-in, opt-out, and exclusions. My partner, Chris Gurr, volunteered to 

participate in the opt-out sub group and received written approval to participate. We were 

scheduled to meet with the consultants the following Monday morning at 8:00AM. The Friday 

before the scheduled meeting al 5:01PM we received an email from Cassandra Borgna on behalf 

of CEO Carmel Angelo that a mistake had been made on the selection process for the opt-out sub 
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group and the (3) pro cannabis volunteers were being removed from the opt-out sub group. The 

opt-out sub group went from 7 diverse members to only 4 like minded volunteers who were 

against cannabis being cultivated in their area. So while Chris and I briefly participated in the 

main overlay group, we were excluded from participating in the more important opt-out sub 

group which directly impacted us. However, my neighbor Aaron Niderost, who was against 

cannabis being cultivated on my property, was allowed to participate in the decision making 

process and meet with the consultants to make policy which negatively impacted me. 

SPECIAL INTERROGATORY NO. 7: 

Explain YOUR contention in Paragraph 39 of the COMPLAINT that Plaintiffs were the 

only qualified applicants prohibited from cultivation cannabis due to the Mendocino County 

cannabis zoning overlay. 

RESPONSE TO SPECIAL INTERROGATORY NO. 7: 

Plaintff is not aweare of any other qualified applicantys, zoned AG-40, who were 

impacted by the Ordiance. Plaintiff welcomes information in the possession of the County on this 

issue. 

SPECIAL INTERROGATORY NO. 8: 

Explain YOUR decision, described in Paragraphs 29 and 43 of the COMPLAINT, to 

change the proof of prior cultivation location for YOUR cannabis cultivation permit application 

from 43825 Crispin Lane, Manchester, California to 26500 Reynolds Highway, Willits, 

California. 

RESPONSE TO SPECIAL INTERROGATORY NO. 8: 

In May 2017 we met with the Mendocino County Department of Agriculture (DOA) to 

present our cannabis cultivation application and our proof of prior cultivation. We were joined by 

our attorney from Rogoway Law Group to participate and help answer any questions pertaining to 

our application. The DOA reviewed our proof of prior cultivation as well as our completed 

application and approved both. At some time later the BOS decided that the coastal cultivation 
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site at 43825 Crispin Lane in Manchester, CA would not qualify as a proof of prior. The DOA 

then asked us to provide an alternate cultivation site to meet the proof of prior requirement which 

we did. Diane Curry personally reviewed the alternate proof of prior cultivation site information 

from 26500 Reynolds Hwy in Willits and approved it. 

SPECIAL INTERROGATORY NO. 9: 

Describe all steps that YOU took as part of the Mendocino County cannabis cultivation 

permit application process from the time YOU began preparing YOUR application to the final 

denial of YOUR application, including descriptions of all DOCUMENTS prepared or reviewed in 

the process and all communications regarding the process. 

RESPONSE TO SPECIAL INTERROGATORY NO. 9: 

Relevant documents are attached to the complaint as exhibits and the delcartion of Diane 

Curry. The file maintained by the County should contain additional information in support of this 

allegation. 

SPECIAL INTERROGATORY NO. 10: 

Explain YOUR cultivation activities at (a) 1181 Boonsville Road, Ukian, California; (b) 

26500 Reynolds Highway, Willits, California, and (c) 43825 Crispin Lane, Manchester, 

California, including a description of the relevant time frame. 

RESPONSE TO SPECIAL INTERROGATORY NO. 10: 

I cultivated cannabis at each of these locations. Please refer to Interrogatory #1 response 

for the relevant time frame response. 

SPECIAL INTERROGATORY NO. 11: 

For each response to each request for admission served concurrently with these 

intenogatories that is not an unqualified admission: 

(i) slate the number of the requests; 

Vague and ambiguous 
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(ii) state all facts upon which YOU base YOUR response; 

Vague and ambiguous 

(iii) state the names, addresses, and telephone numbers of all PERSONS and/or 

entitites who have knowledge of those facts; and 

My lawyer will provide if necessary 

(iv) identify all DOCUMENTS and other tangible resources that support YOUR 

response and state the names, addresses, and telephone numbers of all PERSONS and/or entities 

who have each DOCUMENT or resource. 

RESPONSE TO SPECIAL INTERROGATORY NO. 11: 

As set forth above, the Plaintiff is unable to respond to this interrogatory and requests an 

opportunity to meet and confer with Counsel for the County of Mendocino. 

14 Dated: December 20, 2021 Respectfully submitted, 

SCOTT LAW FIRi\'l 15 
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ilh044- -tW¼;#/4, 
ohn Houston Scott (]Jl-(d_ 

Attorney for Plaintiffs · 
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John Houston Scott, SBN 72578 
SCOTT LAW FIRM 
13 88 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
johnra}scottlawfirm.net 

William A. Cohan, SBN 141804 
WILLIAM A. COHAN, P.C. 
2888 Loker Avenue E, Suite 202 
Carlsbad, CA 9201 O 
Telephone: (442) 325-1111 
Facsimile: (442) 325-1126 
bill@williamacohan.com 

Izaak D. Schwaiger, SBN 267888 
SCHW AIGER LAW FIRM 
130 Petaluma Avenue, Suite lA 
Sebastopol, CA 95472 
Telephone: (707) 595-4414 
Facsimile: (707) 581-1983 
izaak@izaakschwaiger.com 

Attorney for the Plaintiffs ANN MARIE BORGES and 
CHRIS GURR 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFOR,"l{IA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, et al., and 
Does 1-25 inclusive, 

Defendants. 

Case No. 3:20-cv-04537-SI 
(Related to Case No. 3 :21-cv-07031-SI) 

PLAINTIFF'S RESPONSE TO 
DEFENDANT'S SPECIAL 
INTERROGATORIES, SET ONE 

PROPOUNDING PARTY: Defendant COUNTY OF MENDOCINO 

RESPONDING PARTY: Plaintiff CHRIS GURR 

SET: ONE 
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RECITALS 

Plaintiff Chris Gurr has not completed discovery prior to the date which these responses 

are due. Consequently, plaintiffs responses are based upon only such information presently 

available. Plaintiffs responses are given without prejudice to plaintiff's right to produce newly 

discovered evidence which he may later discover. Plaintiff's responses herein are made in good 

faith. They should in no way prejudice the plaintiff in the production or introduction of newly 

discovered evidence. 

To the extent that any requests call for information which was prepared in anticipation of 

litigation or trial or for information or material covered by the work-product doctrine, or which 

constitutes information which is privileged or related to the privilege of privacy, plaintiff objects 

to responding to those requests and therefore will not supply any response protected from 

discovery by virtue of the work-product doctrine, the attorney-client privilege, or the privacy 

privileges. The fact that plaintiff has answered part or all of any request is not intended and shall 

not be construed to be a waiver by Defendant of all or part of any objections to any request. 

Plaintiffs responses are based solely upon information presently available to Plaintiff. 

Plaintiff expressly reserves the right to amend or supplement her responses. Plaintiff further 

reserves the right to introduce such additional facts and documents in evidence at trial. Subject to 

the above general comments and objections which are incorporated by reference into each of the 

following responses. 

Plaintiffs request the opportunity to meet and confer with defense counsel regarding 

interrogatories that relate to requests for admission, in part, because many of the requests for 

adrrussion are vague, compound and/or subject to interpretation. For example, many of the 

requests for admission ask the plaintiffs to speculate in terms of how an ordinance was interpreted 

by them, Diane Curry, County Counsel or others during 2017 and early 2018. The Plaintiffs 

relied on Diane Curry, County Counsel and/ol' their own attorney to interpret what steps they had 

to take to qualify as (B)(3) applicants. This included an "Agreement Not to Resume Cannabis 
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Cultivation" (See Ex. D to the F AC) requested by County Counsel and prepared by Plaintiffs 

attorney, at the request of County Counsel, for purposes of having their permit approved. The 

County's ultimate decision to deny their permit because they did not qualify as (B)(l) applicants 

cannot be explained by the Plaintiffs. Plaintiffs are asked to "pin the tail" on a moving and/or 

different donkey. 

Diane Curry has provided a declaration and deposition testimony regarding these 

issues. It appears the County chose to "move the goalposts" after Diane Curry was replaced and 

is now asking the Plaintiffs to explain her thinking or reasoning, and her successors, in terms of 

the interpretation and implementation of the Ordinance. Accordingly, the Plaintiffs are unable to 

admit or deny certain requests for admission. Plaintiffs also base many responses on their (and 

their attorneys) numerous contacts with the Diane Curry, her staff and Matthew Kiedrowski from 

County Counsel's office. Some of those contacts are alleged in the complaint and supported by 

documents. 

The County's attempts to have the Plaintiffs admit to facts that are not consistent with 

their experience is transparent and non-productive. The factual basis for many of their responses 

to requests for admission relate to their experience, while it appears the County is engaging in 

Monday morning quarterbacking and/or a post hoc change in how the Ordinance should have 

been interpreted and implemented by the County when Diane Curry was Interim Commissioner. 

As to the Opt-Out Ordinance the Plaintiffs participated in some aspects of the "process" 

but were excluded from others. Notably the Plaintiffs are not making a procedural due process 

claim, rather, their "class of one" and substantive dud process claims allege they were the only 

AG/40 residents in the County, and in the permit process, who had their zoning changed in 2018 

to prohibit them from cultivating cannabis. If you have evidence to rebut this claim it could be 

helpful in resolving this case. 
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RESPONSE TO SPECIAL INTERROGATORIES 

SPECIAL INTERROGATORY NO. 11: 

For each response to each request for admission served concurrently with these 

interrogatories that is not an unqualified admission: 

(i) state the number of the requests; 

Vague and ambiguous 

(ii) state all facts upon which YOU base YOUR response; 

Vague and ambiguous 

(iii) state the names, addresses, and telephone numbers of all PERSONS and/or 

entitites who have knowledge of those facts; and 

My lawyer will provide if necessary 

(iv) identify all DOCUMENTS and other tangible resources that support YOUR 

response and state the names, addresses, and telephone numbers of all PERSONS and/or entities 

who have each DOCUMENT or resource. 

RESPONSE TO SPECIAL INTERROGATORY NO. 11: 

As set forth above, the Plaintiff is unable to respond to this interrogatory and requests an 

opportunity to meet and confer with Counsel for the County of Mendocino. 

Dated: December 20, 2021 Respectfully submitted, 

SCOTT LAW FIRM 

.. Qi,, iJM~c. ~4J 
John Houston Scott ~--
Attorney for Plaintiffs 
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John Houston Scott, SBN 72578 
SCOTT LAW FmM 
1388 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
john@scottlawfirm.net 

William A. Cohan, SBN 141804 
WILLIAM A. COHAN, P.C. 
2888 Loker A venue E, Suite 202 
Carlsbad, CA 92010 
Telephone: ( 442) 325-1111 
Facsimile: ( 442) 325-1126 
bill@williamacohan.com 

Izaak D. Schwaiger, SBN 267888 
SCHWAIGERLAWFIRM 
130 Petaluma Avenue, Suite IA 
Sebastopol, CA 95472 
Telephone: (707) 595-4414 
Facsimile: (707) 581-1983 
izaak@izaakschwaiger.com 

Attorney for the Plaintiffs ANN MARIE BORGES and 
CHRIS GURR 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, et al., and 
Does 1-25 inclusive, 

Defendants. 

Case No. 3:20-cv-04537-SI 
(Related to Case No. 3:21-cv-07031-SI) 

PLAINTIFF'S SUPPLEMENTAL 
RESPONSE TO DEFENDANT'S REQUEST 
FOR ADMISSIONS, SET ONE 

PROPOUNDING PARTY: Defendant COUNTY OF MENDOCINO 

RESPONDING PARTY: Plaintiff ANN MARIE BORGES 

SET: ONE - SUPPLEMENTAL 
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RECITAL 

Pursuant to Federal Rules of Civil Procedure Rule 36, Plaintiff, Ann Marie Borges, hereby 

responds and objects to Defendant County of Mendocino's First Set of Requests for Admissions 

to Plaintiff Ann Marie Borges. 

All of the responses contained herein are only upon such information and documents as 

are presently available to and specifically known to this responding party and disclose only those 

contentions which presently occur to such responding party. 

It is possible that further discovery, independent investigation, legal research, and analysis 

may supply additional entirely new factual conclusions and legal contentions, all of which may 

lead to substantial additions to, changes in, and variations from the contentions herein set forth. 

Except for explicit facts admitted herein, no incidental or implied admissions are intended 

hereby. The fact that respondent has answered any request for admission should not be taken as 

an admission that respondent accepts or admits the existence of any facts set forth or assumed by 

such request for admission, or that such response constitutes admissible evidence. The fact that 

respondent has answered part or all of any request for admission is not intended and shall not be 

construed to be a waiver by respondent of all or any part of any objection to any request for 

admission made by respondent. 

The following responses are given without prejudice to responding party's right to produce 

evidence of any subsequently discovered fact or facts which this responding party may later 

recall. Responding party accordingly reserves the right to change any and all responses herein as 

additional facts are ascertained, analyses are made, legal research is completed, and contentions 

are made. The responses contained herein are made in a good-faith effort to supply as much 

factual information and as much specification of legal contentions as are presently known, but 

should in no way be to the prejudice of this responding party in relation to further discovery, 

research, or analysis. 
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Plaintiffs request the opportunity to meet and confer with defense counsel regarding 

interrogatories that relate to requests for admission, in part, because many of the requests for 

admission are vague, compound and/or subject to interpretation. For example, many of the 

requests for admission ask the plaintiffs to speculate in terms of how an ordinance was interpreted 

by them, Diane Curry, County Counsel or others during 2017 and early 2018. The Plaintiffs 

relied on Diane Curry, County Counsel and/or their own attorney to interpret what steps they had 

to take to qualify as (B)(3) applicants. This included an "Agreement Not to Resume Cannabis 

Cultivation" (See Ex. D to the F AC) requested by County Counsel and prepared by Plaintiffs 

attorney, at the request of County Counsel, for purposes of having their permit approved. The 

County's ultimate decision to deny their permit because they did not qualify as (B)(l) applicants 

cannot be explained by the Plaintiffs. Plaintiffs are asked to "pin the tail" on a moving and/or 

different donkey. 

Diane Curry has provided a declaration and deposition testimony regarding these 

issues. It appears the County chose to "move the goalposts" after Diane Curry was replaced and 

is now asking the Plaintiffs to explain her thinking or reasoning, and her successors, in terms of 

the interpretation and implementation of the Ordinance. Accordingly, the Plaintiffs are unable to 

admit or deny ce1iain requests for admission. Plaintiffs also base many responses on their (and 

their attorneys) numerous contacts with the Diane Curry, her staff and Matthew Kiedrowski from 

County Counsel's office. Some of those contacts are alleged in the complaint and supported by 

documents. 

The County's attempts to have the Plaintiffs admit to facts that are not consistent with 

their experience is transparent and non-productive. The factual basis for many of their responses 

to requests for admission relate to their experience, while it appears the County is engaging in 

Monday morning quarterbacking and/or a post hoc change in how the Ordinance should have 

been interpreted and implemented by the County when Diane Curry was Interim Commissioner. 
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As to the Opt-Out Ordinance the Plaintiffs participated in some aspects of the "process" 

but were excluded from others. Notably the Plaintiffs are not making a procedural due process 

claim, rather, their "class of one" and substantive dud process claims allege they were the only 

AG/40 residents in the County, and in the permit process, who had their zoning changed in 2018 

to prohibit them from cultivating cannabis. If you have evidence to rebut this claim it could be 

helpful in resolving this case. 

RESPONSES TO REQUESTS FOR ADMISSIONS 

REQUEST FOR ADMISSIONS NO. 4: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

worksheet, dated June 19, 2017, YOU did not provide proof of prior cannabis cultivation at 1181 

Boonville Road, Ukiah, California. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 4: 

Admit. 

REQUEST FOR ADMISSIONS NO. 5: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

worksheet, dated around Agusut 17, 2017, YOU did not provide proof of prior cannabis 

cultivation at 1181 Boonville Road, Ukiah, California. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 5: 

Admit. 

REQUEST FOR ADMISSIONS NO. 7: 

Admit that in YOUR June 19,2017 cannabis cultivation permit application extinguish and 

transfer worksheet, YOU originally used 43825 Crispin Lane, Manchester, California as the 

location for proof of prior cultivation. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 7: 

Admit. 
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REQUEST FOR ADMISSIONS NO. 8: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

workshhet, dated around August 14, 2017, YOU changed the location for proof of prior 

cultivation from 43825 Crispin. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 8: 

Admit. 

REQUEST FOR ADMISSIONS NO. 13: 

Admit that YOU did not receive a different cannabis cultivation permit application from 

other Mendocino County cannabis cultivation permit applicants. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 13: 

Admit. Plaintiff assumed she received the same application as other applicants and the 

same transfer paperwork as other (B)(3) applicants. 

REQUEST FOR ADMISSIONS NO. 15: 

Admit that YOU were aware of Mendocino County Code Section 1 0A.l 7 .080(B)(l )( a), 

which requires "photographs of any cultivation activities that existed on the legal parcel prior to 

January 1, 2016." 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 15: 

Admit. 

REQUEST FOR ADMISSIONS NO. 16: 

Admit that YOU were aware of Mendocino County Code Section 1 0A.l 7 .080(B)(l )(b ), 

which requires "photographs of any cultivation activities that currently exist on the legal parcel." 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 16: 

Admit. 

REQUEST FOR ADMISSIONS NO. 18: 

Admit that YOU were aware of Mendocino County Code Section 10A.17.080(B)(3), 

- 4 -
PLAINTIFF'S SUPPLEMENTAL RESPONSE TO DEFENDANT'S REQUEST FOR ADMISSION, SET ONE 

Case: 22-15673, 10/11/2022, ID: 12560595, DktEntry: 19, Page 148 of 210



Case 3:20-cv-04537-SI   Document 97-2   Filed 03/04/22   Page 138 of 195

SER00149

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

which allows that "[p]ersons able to show proof of prior cultivation pursuant to paragraph (B)(l) 

above may apply" for a relocation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 18: 

Admit. 

REQUEST FOR ADMISSIONS NO. 24: 

Admit that YOU participated in the cannabis zoning overlay process. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 24: 

Admit. Plaintiff was allowed to participate in the process at the early states, however, she 

was excluded from participating in the op-out sub-group. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 31: 

Admit. 

REQUEST FOR ADMISSIONS NO. 34: 

Admit that there were no qualified applicants who were denied a permit because their 

cultivation site was located in the DEERWOOD CANNABIS OPT-OUT OVERLAY DISTRICT. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 34: 

Plaintiff was unable to admit or deny. The Plaintiff does not live in Deerwood, nor does 

she know anyone who lives in the Deerwood District. 

REQUEST FOR ADMISSIONS NO. 38: 

Admit that the temporary license provided by the Interim Director of the Agricultural 

Commission was not the same as a Mendocino County Code Section IO.I 7.080 cannabis 

cultivation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 38: 

Plaintiff was unable to admit or deny. The Plaintiff does not know what a "temporary 

license" is in relation to a "cannabis cultivation permit." Plaintiff was informed by Diane Curry 

that her provisional permit would foreseeably become final once all licensing criteria was met. 
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REQUEST FOR ADMISSIONS NO. 50: 

Admit that YOU were aware of the conditions ot reeive a cannabis cultivation permit set 

forth in the Mendocino County Cannabis Cultivation Ordinance during the preparation and 

submission of YOUR cannabis cultivation permit application. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 50: 

Admit. 

Dated: February 18, 2022 
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Respectfully submitted, 

SCOTT LAW FIRM 

Isl John Houston Scott 
John Houston Scott 
Attorney for Plaintiff 
ANN MARIE BORGES 
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CERTIFICATE OF SERVICE 

(Ann Marie Borges, et al., v. County of Mendocino, et al., Case No. 3:20-cv-04537-SI) 
(Related to Case No. 3:21-cv-07031-SI) 

I, Sherry Alhawwash, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the 

6 within entitled action. My business address is 1388 Sutter Street, Suite 715, San Francisco, 

7 California 94109. On February 18, 2022, I served the attached: 

8 

9 PLAINTIFF ANN MARIE BORGES'S SUPPLEMENTAL RESPONSE TO DEFENDANT 
COUNTY OF MENDOCINO'S REQUEST FOR ADMISSIONS, SET ONE 

10 

l l on the interested party(ies) named below: 

12 

13 

14 

15 

16 

Pamela K. Graham 
Colantuono, Highsmith & Whatley, PC 
420 Sierra College Drive, Suite 140 
Grass Valley, CA 95945 
E-mail: PGraham@chwlaw.us 

Christian M. Curtis 
Brina Anna Blanton 
Office of the County Counsel 
501 Low Gap Road, Room 1030 
Ukiah, CA 95482 
E-mail: curtisc@mendocinocounty.org 
blantonb@mendocinocounty.org 

17 I served the attached document(s) in the manner indicated below: 

18 IZI 
19 

20 

BY E-MAIL: I caused a copy(ies) of such document(s) to be transmitted via e-mail. 
The e-mail to which the document(s) were transmitted is listed above. The e-mail 
transmission was repmied as complete and without error. 

I declare under penalty of perjury under the laws of the State of California that the 
21 

22 
foregoing is true and correct. Executed February 18, 2022 at San Francisco, California. 

23 

24 

25 

26 

27 

28 

Isl Sherry Alhawwash 
Sherry Alhawwash 

CERTIFICATE OF SERVICE 
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John Houston Scott, SBN 72578 
SCOTT LAW FIRM 
1388 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
john@scottlawfirm.net 

William A. Cohan, SBN 141804 
WILLIAM A. COHAN, P.C. 
2888 Loker Avenue E, Suite 202 
Carlsbad, CA 92010 
Telephone: (442) 325-1111 
Facsimile: ( 442) 325-1126 
bill@williamacohan.com 

Izaak D. Schwaiger, SBN 267888 
SCHW AIGER LAW FIRM 
130 Petaluma Avenue, Suite IA 
Sebastopol, CA 954 72 
Telephone: (707) 595-4414 
Facsimile: (707) 581-1983 
izaak@izaakschwaiger.com 

Attorney for the Plaintiffs ANN MARIE BORGES and 
CHRIS GURR 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, et al., and 
Does 1-25 inclusive, 
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Pursuant to Federal Rules of Civil Procedure Rule 36, Plaintiff, Chris Gurr, hereby 

responds and objects to Defendant County of Mendocino's First Set of Requests for Admissions 

to Plaintiff Chris Gurr. 

All of the responses contained herein are only upon such information and documents as 

are presently available to and specifically known to this responding party and disclose only those 

contentions which presently occur to such responding party. 

It is possible that further discovery, independent investigation, legal research, and analysis 

may supply additional entirely new factual conclusions and legal contentions, all of which may 

lead to substantial additions to, changes in, and variations from the contentions herein set forth. 

Except for explicit facts admitted herein, no incidental or implied admissions are intended 

hereby. The fact that respondent has answered any request for admission should not be taken as 

an admission that respondent accepts or admits the existence of any facts set forth or assumed by 

such request for admission, or that such response constitutes admissible evidence. The fact that 

respondent has answered part or all of any request for admission is not intended and shall not be 

construed to be a waiver by respondent of all or any part of any objection to any request for 

admission made by respondent. 

The following responses are given without prejudice to responding party's right to produce 

evidence of any subsequently discovered fact or facts which this responding party may later 

recall. Responding party accordingly reserves the right to change any and all responses herein as 

additional facts are ascertained, analyses are made, legal research is completed, and contentions 

are made. The responses contained herein are made in a good-faith effort to supply as much 

factual information and as much specification of legal contentions as are presently known, but 

should in no way be to the prejudice of this responding party in relation to further discovery, 

research, or analysis. 
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Plaintiffs request the opportunity to meet and confer with defense counsel regarding 

interrogatories that relate to requests for admission, in part, because many of the requests for 

admission are vague, compound and/or subject to interpretation. For example, many of the 

requests for admission ask the plaintiffs to speculate in terms of how an ordinance was interpreted 

by them, Diane Curry, County Counsel or others during 2017 and early 2018. The Plaintiffs 

relied on Diane Curry, County Counsel and/or their own attorney to interpret what steps they had 

to take to qualify as (B)(3) applicants. This included an "Agreement Not to Resume Cannabis 

Cultivation" (See Ex. D to the F AC) requested by County Counsel and prepared by Plaintiffs 

attorney, at the request of County Counsel, for purposes of having their permit approved. The 

County's ultimate decision to deny their permit because they did not qualify as (B)(l) applicants 

cannot be explained by the Plaintiffs. Plaintiffs are asked to "pin the tail" on a moving and/or 

different donkey. 

Diane Curry has provided a declaration and deposition testimony regarding these 

issues. It appears the County chose to "move the goalposts" after Diane Curry was replaced and 

is now asking the Plaintiffs to explain her thinking or reasoning, and her successors, in terms of 

the interpretation and implementation of the Ordinance. Accordingly, the Plaintiffs are unable to 

admit or deny certain requests for admission. Plaintiffs also base many responses on their (and 

their attorneys) numerous contacts with the Diane Curry, her staff and Matthew Kiedrowski from 

County Counsel's office. Some of those contacts are alleged in the complaint and supported by 

documents. 

The County's attempts to have the Plaintiffs admit to facts that are not consistent with 

their experience is transparent and non-productive. The factual basis for many of their responses 

to requests for admission relate to their experience, while it appears the County is engaging in 

Monday morning quarterbacking and/or a post hoc change in how the Ordinance should have 

been interpreted and implemented by the County when Diane Curry was Interim Commissioner. 
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As to the Opt-Out Ordinance the Plaintiffs participated in some aspects of the "process" 

but were excluded from others. Notably the Plaintiffs are not making a procedural due process 

claim, rather, their "class of one" and substantive dud process claims allege they were the only 

. AG/40 residents in the County; and in the permit process, who had their zoning changed in 2018 

to prohibit them from cultivating cannabis. If you have evidence to rebut this claim it could be 

helpful in resolving this case. 

RESPONSES TO REQUESTS FOR ADMISSIONS 

REQUEST FOR ADMISSIONS NO. 4: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

worksheet, dated June 19, 2017, YOU did not provide proofofprior cannabis cultivation at 1181 

Boonville Road, Ukiah, California. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 4: 

Admit. 

REQUEST FOR ADMISSIONS NO. 5: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

worksheet, dated around Agusut 17, 2017, YOU did not provide proof of prior cannabis 

cultivation at 1181 Boonville Road, Ukiah, California. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 5: 

Admit. 

REQUEST FOR ADMISSIONS NO. 7: 

Admit that in YOUR June 19, 2017 cannabis cultivation permit application extinguish and 

transfer worksheet, YOU originally used 43825 Crispin Lane, Manchester, California as the 

location for proof of prior cultivation. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 7: 

Admit. 
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REQUEST FOR ADMISSIONS NO. 8: 

Admit that in YOUR cannabis cultivation permit application extinguish and transfer 

workshhet, dated around August 14, 2017, YOU changed the location for proof of prior 

cultivation from 43825 Crispin. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 8: 

Admit. 

REQUEST FOR ADMISSIONS NO. 13: 

Admit that YOU did not receive a different cannabis cultivation permit application from 

other Mendocino County cannabis cultivation permit applicants. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 13: 

Admit. Plaintiff assumed he received the same application as other applicants and the 

same transfer paperwork as other (B)(3) applicants. 

REQUEST FOR ADMISSIONS NO. 15: 

Admit that YOU were aware of Mendocino County Code Section 10A.l 7.080(B)(l)(a), 

which requires "photographs of any cultivation activities that existed on the legal parcel prior to 

January 1, 2016." 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 15: 

Admit. 

REQUEST FOR ADMISSIONS NO. 16: 

Admit that YOU were aware of Mendocino County Code Section I 0A.l 7.080(B)(l)(b), 

which requires "photographs of any cultivation activities that currently exist on the legal parcel." 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 16: 

Admit. 

REQUEST FOR ADMISSIONS NO. 18: 

Admit that YOU were aware of Mendocino County Code Section l 0A.l 7.080(B)(3), 
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which allows that "[p ]ersons able to show proof of prior cultivation pursuant to paragraph (B)(l) 

above may apply" for a relocation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 18: 

Admit. 

REQUEST FOR ADMISSIONS NO. 24: 

Admit that YOU participated in the cannabis zoning overlay process. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 24: 

Admit. Plaintiff was allowed to participate in the process at the early states, however, he 

was excluded from participating in the op-out sub-group. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 31: 

Admit. 

REQUEST FOR ADMISSIONS NO. 34: 

Admit that there were no qualified applicants who were denied a permit because their 

cultivation site was located in the DEERWOOD CANNABIS OPT-OUT OVERLAY DISTRICT. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 34: 

Plaintiff was unable to admit or deny. The Plaintiff does not live in Deerwood, nor does 

he know anyone who lives in the Deerwood District. 

REQUEST FOR ADMISSIONS NO. 38: 

Admit that the temporary license provided by the Interim Director of the Agricultural 

Commission was not the same as a Mendocino County Code Section 10.17 .080 cannabis 

cultivation permit. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 38: 

Plaintiff was unable to admit or deny. The Plaintiff does not know what a "temporary 

license" is in relation to a "cannabis cultivation permit." Plaintiff was informed by Diane Curry 

that his provisional permit would foreseeably become final once all licensing criteria was met. 
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REQUEST FOR ADMISSIONS NO. 50: 

Admit that YOU were aware of the conditions ot reeive a cannabis cultivation permit set 

forth in the Mendocino County Cannabis Cultivation Ordinance during the preparation and 

submission of YOUR cannabis cultivation permit application. 

RESPONSE TO REQUEST FOR ADMISSIONS NO. 50: 

Admit. 

Dated: February 18, 2022 
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Respectfully submitted, 

SCOTT LAW FIRM 

/s/ John Houston Scott 
John Houston Scott 
Attorney for Plaintiff CHRIS GURR 
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CERTIFICATE OF SERVICE 

(Ann Marie Borges, et al., v. County of Mendocino, et al., Case No. 3:20-cv-04537-SI) 
(Related to Case No. 3:21-cv-07031-SI) 

I, Sherry Alhawwash, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the 

6 within entitled action. My business address is 1388 Sutter Street, Suite 715, San Francisco, 

7 California 94109. On February 18, 2022, I served the attached: 

8 

9 PLAINTIFF CHRIS GURR'S SUPPLEMENTAL RESPONSE TO DEFENDANT 
COUNTY OF MENDOCINO'S REQUEST FOR ADMISSIONS, SET ONE 

l l on the interested party(ies) named below: 

12 

13 

14 

15 

16 

Pamela K. Graham 
Colantuono, Highsmith & Whatley, PC 
420 Sierra College Drive, Suite 140 
Grass Valley, CA 95945 
E-mail: PGraham@chwlaw.us 

Christian M. Curtis 
Brina Anna Blanton 
Office of the County Counsel 
501 Low Gap Road, Room 1030 
Ukiah, CA 95482 
E-mail: curtisc@mendocinocounty.org 
blantonb@mendocinocounty.org 

17 I served the attached document(s) in the manner indicated below: 

18 [gj 

19 

20 

BY E-MAIL: I caused a copy(ies) of such document(s) to be transmitted via e-mail. 
The e-mail to which the document(s) were transmitted is listed above. The e-mail 
transmission was reported as complete and without error. 

I declare under penalty of perjury under the laws of the State of California that the 
21 

22 
foregoing is true and correct. Executed February 18, 2022 at San Francisco, California. 

23 

24 

25 

26 

27 

28 

Isl Sherry Alhawwash 
Sherry Alhawwash 

CERTIFICATE OF SERVICE 
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John Houston Scott 
jobn@scottlawfinn.net 
(415) 561-9601-Direct 

[SENT VIA E-MAIL] 

Pamela K. Graham 

SCOTT LA w FIRM 

1388 Sutter Street, Suite 715 
San Francisco, California 94109 

www.scottlawfinnsf.com 

February 22, 2022 

Colantuono, Highsmith & Whatley, PC 
420 Sierra College Drive, Suite 140 
Grass Valley, CA 95945 
Email: PGraham@chwlaw~us; 

Telephone 
(415) 561-9600-Main 

Facsimile 
(415) 561-9609 

Re: Borges, et al., v. County of Mendocino, et al., Case No. 3:20-cv-04537-SI; 
(Related to Case No. 3 :21-cv-07031-SI) 

Dear Ms. Graham, 

My clients have authorized me to make a demand of $500,000 each for general damages. 
In addition, my clients demand that the County amend the Ordinance 4420, Section 11, to 
remove the Boonville/Woodyglen CP District. 

Please also be advised that the Plaintiffs are also withdrawing Ann Marie Borges as an 
expert witness and Plaintiffs will not oppose the pending motion as to Ms. Borges. 

Sincerely, 

•~w~~~~ 
51ohn Houston Scott 

/jhs 

cc: William A. Cohan 
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John Houston Scott, SBN 72578 
SCOTT LAW FIRM 
1388 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
john@scottlawflrm.net 

William A. Cohan, SBN 141804 
WILLIAM A. COHAN, P.C. 
2888 Loker Avenue E, Suite 202 
Carlsbad, CA 92010 
Telephone: (442) 325-1111 
Facsimile: (442) 325-1126 
Email: bill@williamacohan.com 

Izaak D. Schwaiger, SBN 267888 
SCHW AI GER LAW FIRM 
130 Petaluma Avenue, Suite IA 
Sebastopol, CA 954 72 
Telephone: (442) 325-1111 
Facsimile: (442) 325-1126 
izaak@izaakschwaiger.com 

Attorney for the Plaintiffs ANN MARIE BORGES 
and CHRIS GURR 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, et al., and 
DOES 1-25 inclusive, 

Defendants. 

Case No. Case No. 3:20-cv-04537-SI (JCS) 
(Related to Case No. 3:21-cv-07031-SI) 

PLAINTIFFS' SETTLEMENT 
CONFERENCE STATEMENT 

Date: March 8, 2022 
Time: 10:00 a.m. 
Crtrm.: via Zoom Video Conference 
Judge: The Hon. Magistrate Joseph C. Spero 
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1. Facts Giving Rise 

Plaintiffs property was zoned agricultural (AG40) as opposed to residential, 

commercial, recreational, environmental or other designated purpose. From a zoning perspective 

the plaintiffs were desirable applicants. On May 1, 2017 plaintiffs completed their application to 

cultivate medical cannabis. On May 4, 2017 - while accompanied by an attorney- plaintiffs met 

with Commissioner Diane Curry and Christina Pallman of her staff. Their B-3 application to 

relocate to a new site was conditionally approved by Commissioner Curry based on the 

information contained in the application, documents provided, and proof of prior cultivation 

experience. (FAC 114) 

On or about September 16, 2017 Plaintiffs were contacted by Commissioner Curry and 

notified their permit application was finally approved. On September 19, 20 I 7 the Plaintiffs 

went to Commissioner Curry's office to pick up the permit. The anticipated handoffwas 

prevented by Deputy County Counsel Matthew Kiedrowski. He informed the Plaintiffs that in 

order to receive the (B)(3) permit issued by Commissioner Curry they needed to provide 

additional proof that the site of prior cultivation in Willits was no longer able to resume cannabis 

cultivation. No other reason was given for being denied a permit. Plaintiffs hired a local land use 

attorney, Tina Wallis, to resolve this remaining issue. On or about October 31, 2017 Tina Wallis, 

on behalf of the Plaintiffs, submitted to Matthew Kiedrowski a signed Agreement Not to Resume 

Cannabis Cultivation at the prior cultivation site in Willits. See Exhibit D attached. It was 

anticipated the permit would then be delivered. (F AC 1 30) 

Beginning on or about November 2017 defendant Sue Anzilotti colluded with her 

neighbors and conspired with defendants John McCowen, Carre Brown and Georgeanne Croskey 

to cause the County to create an "opt-out" zone that would change the County zoning plan. It was 

intended to target the Plaintiffs and preclude them from cultivating cannabis on their property. In 

January 2018 the County initiated a sham process to create opt-in and opt-out zones in the County 

regarding the cultivation of cannabis. County officials intentionally excluded plaintiff Chris Gurr 
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from participating in the process as well as other residents who were not opposed to plaintiffs' 

cultivation of cannabis. (F AC ,r 31) 

After completing and submitting CalCannabis applications, on January 23, 2018 the 

Plaintiffs received a Temporary Cannabis Cultivation License from the California Department of 

Food and Agriculture. See Exhibit F attached. This was issued following a close examination 

and inspection of the Plaintiffs' property and water supply by the CDFW, the State Water 

Resources Control Board, and the State Department of Food and Agriculture. (FAC ,r 33) 

On or about March 2018 Diane Curry left her position as Interim Commissioner of the 

Department of Agriculture. (FAC ,r 34) 

On July 9, 2018 the County of Mendocino, Department of Agriculture mailed a letter to 

the Plaintiffs notifying them that their application to cultivate medical cannabis had been denied 

because they did not provide evidence of prior and current cultivation on the same parcel as 

required by paragraph (B)(l) of the local Ordinance/lOA.17.080. See Exhibit G attached. This 

denial was based on a false premise and contrary to the decision of Commissioner Curry. (FAC ,i 

35) 

The Plaintiffs never applied for a medical cannabis cultivation permit pursuant to 

paragraph (B)(l) of the County Ordinance. Rather, Plaintiffs' application was submitted pursuant 

to paragraph (B)(3) of the Ordinance which expressly allowed for permits to be issued based on 

"relocation." It provides that; "Persons able to show proof of prior cultivation pursuant to 

paragraph (B)(l) above may apply for a Permit not on the site previously cultivated (the 'origin 

site') but on a different legal parcel (the 'destination site') subject to the following 

requirements ... ". The Plaintiffs met all of the (B)(3) requirements as determined by 

Commissioner Curry in May and September 2017. (F AC ,i 36) 

The Plaintiffs are the only AG40 applicants who complied with all (B)(3) requirements, as 

determined by Commissioner Curry as the final decisionmaker for the County but were later 

informed their application had been denied. (FAC 1[ 37) 
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Beginning on or about November 2017, and in furtherance of the conspiracy, John 

McCowen and Carre Brown participated in a process to create an "opt-out" zone designed to 

prevent the plaintiffs from cultivating cannabis on their property notwithstanding plaintiffs' 

permit being approved by Commissioner Curry. (F AC ,r 45) 

Commissioner Curry was ultimately succeeded by Harinder Grewal. Commissioner 

Grewal signed a letter prepared by Matthew Kiedrowski dated July 9, 2018. The letter was sent 

by the County of Mendocino on or about that date officially notifying the Plaintiffs their 

application for a permit was denied with the purported reason for the denial. See Exhibit G 

attached. The reason proffered for the denial is both false and pretextual. (F AC ,r 4 7) 

The "opt-out'' amendment included as part of Ordinance No. 4420, (Exhibit H attached), 

Section 11, at page 24, targeted only two neighborhoods in the entire County. Of the two, the 

plaintiffs' property was located in the Boonville/Woodyglen CP District, an area zoned 

agricultural. This unprecedented political experiment gave a right to plaintiffs' neighbors to 

decide whether to "opt-out" of the zoning plan and thus prevent plaintiffs from exercising their 

right to cultivate cannabis on their property. Plaintiffs were the only qualified persons in an 

agricultural zone in the County adversely affected by the "opt-out" amendment to the zoning 

plan. (FAC ,r 48) 

In furtherance of the conspiracy, on December 4, 2018 a new ordinance was passed by 

defendants John McCowen, Can-e Brown and Georgeanne Croskey. It created an "opt-out" zone 

designed to prohibit the plaintiffs from cultivating cannabis on their property. This zoning 

decision was made for no legitimate reason and was based on impermissible motives. On 

information and belief, this was the first time a County in the State of California created an opt­

out zone in the zoning plan that prevented a property owner from cultivating cannabis based 

solely on the vote of neighbors. (F AC ,r 49) 

The County of Mendocino denied the Plaintiffs' application for a permit to cultivate 

medical cannabis for irrational, arbitrary and impermissible reasons in violation of the Equal 

Protection Clause of the Fourteenth Amendment. Plaintiffs are the only AG40 applicants denied 
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a permit who met the necessary requirements under category (B)(3) of the Ordinance and were 

approved for a permit by Diane Curry acting as the Interim Commissioner of the Department of 

Agriculture and final decisionmaker for the County. (F AC ,r 56) 

In addition, during 2018 the County of Mendocino created an "opt-out" zone that became 

law on December 4, 2018. Ordinance No. 4420, Section 11, specifically targeted the Plaintiffs as 

the only qualified applicants in an agricultural area prohibited from cultivating cannabis based on 

change in zoning. (F AC ,r 57) 

Plaintiffs request that this court declare that Section 11 of Ordinance 4420 null and void 

because it deprives Plaintiffs of their property rights without legal authority and in violation of the 

Due Process Clause and the Equal Protection Clause of the Fourteenth Amendment. The change 

in zoning, directly impacting the Plaintiffs, was made for no legitimate reason and was the result 

of impermissible motives. (F AC ,r 74) 

2. Claims and Defenses 

The Plaintiffs have two "class of one" Equal Protection claims for which they are seeking 

general damages including fear, anxiety, humiliation and emotional distress according to proof as 

well as Declaratory Relief that Section 11 of Ordinance 4420 is null and void. 

The Count of Mendocino contends that the Plaintiffs (I) were not qualified to obtain a 

permit to relocate to a new site and (2) were not the only persons adversely impacted by the new 

Ordinance. 

3. Key Facts in Dispute 

The key facts in dispute are: (I) whether the Plaintiffs were singled out to be denied a pennit 

on the basis that no other persons were allowed to relocate and obtain a (B)(3) pe1mit and (2) 

whether the Plaintiffs were the only persons zoned agricultural (AG40) specifically targeted to be 

prohibited from cultivating cannabis. The Plaintiffs have attached the Declaration of Diane Curry 

(without exhibits). Miss Curry was the former Interim Commissioner of Agriculture for Mendocino 

County at the time Plaintiffs applied for a permit to cultivate marijuana. (Exhibit A attached) 

- 4 -
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4. Summary of Proceedings to Date 

The defendants brought a motion to dismiss that was granted in part and denied in part in 

an order dated December 13, 2020. (Document 50) The County of Mendocino also recently 

brought a discovery motion that was granted in part. (Document 93) 

5. Estimate of Cost and Time to be Expended for Summary Judgment, 
Pre-trial and Trial 

7 The Plaintiffs estimate that the cost and time to be extended for summary judgment, pre-

8 trial preparation and trial could easily exceed $300,000 in addition to cost and time already 

9 devoted to this case. 

6. Relief Sought 

11 The Plaintiffs seek general damage, declaratory relief and attorneys' fees and costs should 

12 they prevail. 

13 7. Plaintiffs Position on Settlement 

14 There have been no settlement discussions to date. The Plaintiffs recently made a monetary 

15 demand of$500,000 each and a request that the County of Mendocino amend Ordinance 4420 to 

16 eliminate the "opt-out" zone which impacts them. 

17 8. Persons Attending Settlement Conference 

18 The Plaintiffs will attend the settlement conference with attorneys John Scott and William 

19 Cohan. 

20 

21 Dated: February 22, 2022 

22 

23 

24 

25 

26 

27 

28 

Respectfully submitted, 

SCOTT LAW FIRM 

By: Isl John Houston Scott 
Attorney for Plaintiffs 

- 5 -
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John Houston Scott; SBN 72578 
Sc()TT LAW FIRM 
13 88 Sutter Street, S uitc 7 t S 
San Franeisco1 California 94109 
Telephone: (415) 561 .. 9601 
Fae-Simile: (415} 561-9609 
joh.nf@.scottlawfirm.net 

William A. Cohan; SBN 141804 
WltLIA,'1 A. COHAN, P.C, 
P,O, Box 3448 . 
Rancho Santa Fe, CA 92067 
Telephone: (858) 832-1632 
FaC$imile; (858) 832-1 845 
bill@wiUiamacohan.com 

Attorney for the Plaintiffs 

UNITED STATES DrST'lllCT COURT 

NORTHERN DISTRICT OF CALlF'OR.1\flA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, SUE 
ANZILOITl, JOHN McCOWEN, CARRE 
BROWN, GEORGEANNE CROSKEY, 
MASON HEMPHJLL and Does I -- 25 
inclusive, 

Defendants. 

Case No. 3:20-ev..,04537+$1 

DECLARATION OF DIANE CURRY 

DRCLARAT!ON or OIANB CURRY 
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21 
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24 

I, DiMc Curry, deolare as follows: 

1. lam the former Interim Commissioner of the Department of Agriculture for the 

County of Mendocino. I held that position from l/20,l 7to3/2018. 

2. l ·have 23 years total working within the Agricultural Commissioner system in San 

Joaqmn andMendocino C<mnt:y. I have a B.A. degre(! in BQtany and l started my career as a 

Agricultural Biologist for San Joaquin Department of Agriculture. I receive<l all of my biologist 

licenses along with my certification 'to approve agricultural commodities for export .. My career in 

San Joaquin County consisted .of perfonning the duties of a district biologist which included 

pesticide use enforoement, <:onunodity certification, groWf:lr education ~d outreach, along with 

plant pest quarantine. l transferred to Mendocino County Depanment of AgricuJtwe where! had 

the same duties s in San Joaquin. I then began to pursue the additional licenses required to 

become a Deputy and Commissioner/Se,alcr. In 20121 became the Interim Assistant Agricultural 

Commissioner/Sealer where l oversaw the daily activities of the department. I ·was a direct 

supervisor to 8 full time employees and ti seasotiaJemployees. I had direct oversight of eight 

programs; ln January 2017 I was appointed to th!.\ position of Interim Agricultural Commissioner 

Sealer. 

3. My duties and responsibilities as Interim Commissioner included administering 

the provisions of the California Food and Agricultural Code Division 2 Local Administration 

2001 .. 2344, I had the responsibility of ituplementing the newly adopted Mendocino County 

Cannabis Cultivation Ordmance. 

4. During 2.0.17 l was tasked to interpret and implement the new ordinan,ce allowing 

qualified applicants to receive pemtits to cultivate c.anuabis in the county. After months of 

meetings and numerous n.wisions1 a new ordinance wa.'i pa.<;scd on April 4, 2017i Ordinance No. 

4381, referred to as Ute Medical Cannabis Cultivation Ordinance/Chapter l 0.A.17. A true and 

25 correct copy is attached as Exhibit A to my declaration, This ordinance was in effec.t beginning 

26 · May 4, 2017. One of my responsibilities was to irtterpr<rt and implement the new ordinance~ At 
27 

28 DliCLARA tICN OP OIANB CUltlW 
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Section l 0,'\.17.080 it _sets forth •'.Permit Phas~s and R~quirentents Specific to *h Phase... Phase 

One commenctd .in· Mar· 4, 2017. _ It provides that; 'le_ Permits will only .be issued to applicants who 

provide to the Agricultural Commissioner pursuant to paragraph (B)O) of this section proof of 

cultiyation at a cultivation site prior to January l, 2016 ("pt()Of 9f prior cultivation'?. ~d who 

oomplywith all applfoabltconditions of this Chapter and Chapter 20.242. AppU~ts for permits 

during Poose One shall only be accepted until Decem:ber3 l, 20 P ~- Applicant:rable t<:> provide 

proof.of prior cultivation may apply for a Perrni1 on a relocation sire pursuant to paragraph (8)(3) 

6ftb1$ section/' lt w~ the intent of the county to let our l~ga,cy ~wers be the first to obtain 

permits; Proof of prior cultivation was to be presented to my office just to verify grower was 
9 

10 indeed growing in Mendocino. The proofofprior cultivation was never meant to be retained, It 
11 

was verified by mtstaff and return~ lq applicanl The environ,menlal ,document s:tate-d that tht;, 

12 · County would notincrease acreage already in cultivationi but would allow a ~tJ.rrent cultivator on 
13 

l4 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a,n itla_ppropdate site to relqca:t¢ le:, a more suitable site. 

5. The ordin,ance goes on t_o identify· two categories ofapplicants,: . (BX l) applicants 

who provide proof of cultivation a~ivities prior to January 1, 2016, Md seek a pennit to cultivate 

at the prior cultivation site; and (B){3) 11pplicnntswho provide proof of cuhivution activities prior 

to January 1, 2016, at an>origin site and apply to relo~tetheir cultivation site to a destination 

parcel. As to (13)(3) ~pplka.nts the ot<linam::~ fur_thtj' provides that(l) th.e ori$iil ~ite shall be 

restored, (2) .the applicant provide an agreement, on a fonn approved by the Agricultural 

Corri.missioner and County Counsel, providing that the. applicant release~ .any right tq continue or 

!'eSUIDC cultivation 011 the origin parcel, and (3) if.a person is gr--.mted a permit to a destination site, 

any claims of proof ofprior cultivation on the origin site shall be effectively transferred to tho 

destinatipn site. Thus, the ability to claim pro_ofof prior cultivation at the origin site shall be 

exti.11guished. 

On May 41 20 t 7, Ann Marie Borges and Chris Gurr submitlcd an application for a 

pennit pursuant to paragraph (B)(3) of the ordinance; They submitted a.n application together with 

DECI.ARA'n(JN OP PIAN&CVRJl Y 
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proof of prior cultivation ata cultivation site in the county prior to January 1* 2016. B.ased on 

staff review ofthe·application, .an "Application Receipt"' for the site located at.· U 81 Booneville 

Road, Ukiah, California was issued, A true. ahll CQtreet copy of the Application Reeeiptis. 
a:ttached hereto as ixhibit B; This is ~sen.tfolly a temporary peywtthafdetennined 'lftle garden 

~t :this site is considered to be in oomp1iante, or working tov.~ e-0mpliance> t.$titsuQh time as a 

permit is issued or deniedr My sUtff conclucted a site ii1$pecti~n of'the Owr property and fQund 

itto be in compliance with the ordinance~ but l also wanted Fish and WUdlif~ to inspect the 

·· r: .......tv.·· · .. t...·n :,. .. "· ........ ··th• ..... ··ell•._;;..,· los ,t a"""'=,;.-'""""'r~ ...... k. Atab<>ut'"t.:: +: ... ett••,;..,,bro·u· ,..l,,t+ ....... ·.·.mv.·· p.Oy,,,t•.r ~~ .· ey1. '!~-c .. e .. 9. i>"'w;vmu ~...... ·. . .· u.,.i:; ~A ,._ .•. er• "' .,, 

att~ri*m thattl;le·n¢ighbor,, .aivund the. G11rr property.did. notwant a permitted cannabis grow near 

thckprQperfie$. Iwas acc0$tomed to poople <;:Omplalninsp1l>out agrcutturnl activities .close to 

theithom.es, butthis.wasagrlcultu.reo11 agricultural zoned property;.lfnstructed my.s1atfto move 

forward with.the approval process. As with ail the County cultivatorsit was implied thatas long 

3-S YQ~ submit~ yQur applicatio}l. and we're hiovfog tQ~ complian~e that you co1.dd mqve 

forward• with your-cultivation for.2017 which. Borgos and Gurr did; The County was fully aware 

thatthe complfance process wo~ld take time; but as long as air applicant was moving toward 

compHance and was considered in good standing the applicant could commence cultivation 

$ubjectto· com.plying with all conditt011$ that 'appU<id to (B)(3) appUci\nts,. 

7. • Sometime after'.b¢ing made aw~ of th¢ Gurr neighbotcomplaint I ~as itfa 

meeting that was also attended by Deputy. County Counsel, Matthew Kiedrowski. I knew that 

County Counsdlwas aware of the neighbor issue with regard to the Gurr pennit; Mr. J<iedrowski 

ihfdtmed me tliafSuperv1sor Jolur Mccowen wciuld never allow. BOtgl,S and (jUft. fo be approved 

fora.perinit.· ~r. Kiedrowski. s:ai.d that Supervi$dr Mccowen was the on~.· wh:o ~e up with the · 

idea tllatcoasta,I propertydi<i tiQt meet.the requi~em~nt regatdirig.ptoqfe>[prior cultivatfon. 1he 

newly created environmental. document wasronlyfor the-inland· portion of Mendooino County, 

Since Jheproof o(pdor infonnation ·was not keptby.ouroffice, ! don't. know.how Supervisor 

·3-
DECI.AMiioN·o111i1ANECORkY·•· 
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. McCowen knew of the coastal property th.at was the initial proof of prior cultivation S'!.lbmitted by . . ' .. • . , 

Ms .. :Sorges and Mr. Gurr.· 

8, Sometime in August 2017, Ms, Borges and Mr. Gurr supplemenled their 

application to incl\lde an inland site in WilHts to satisfy.the pro,gfof prior cultiViltion requirement. 

Based on my review of the of this new 1nfunnation, Iwas satisfied thatthe new site met the proof 

of prior cultivation requirement ofdle or4blarice at1d I instructed my staff to.moveforward with 

issuing a pertnit to Bors,es and Gurr. l in.fanned Borges and Gurr of.this dedsion in September 

2017, They scbedwed an appointment to pick up lhe pe.miit ~fr,n.y office, 

I info~ed Matthew Kiedf9w~ki that my pffiqewas going tci i&Slle the permit to 

. Gurr and Borges, Mr. Kiedrowslg req\lested that I wait tq issue tbe permit beca~ he wanted 

more documentation with regards to the Witltts property. He requested that Borges and Gurr, as 

(B)(3) a.pplfoants, had to cQmply with Chapter l 0A.}7.08Q(B)(3), Subsection(e). by providing an 

agreement, approved by County Counsel, stating that the applicant releases any right to c-0ntinuc 

.or resume cultivation on the orlgin site. This was.the onlyohstaqle brought to my attention .that 
. ' . . . 

would prevent or deJay the permit from being'issued. 

10. I was i.nfqrm~d thi;t Mr. Kiedr6wski wmild be coordinating with lifi attorney for 

the applicants to satisfy this remaining requirement. ·I was provided with a copy of'l.he 

''Agreement Not tQ Resume Cannabis Cu1tivation'1 attaqhed here ns Exhibit C. It was my 

undeJ'$Ullldlng that once this agreement was approved by· County Counsel the permit y;'Ould issue, 

I was never infonnep b.Y an.yon~ that applicants ~orgcs ancl Gurr did not qualify for a permit,. nor 

am! aware of anyte-ason thopermHI approved should not have been issued to Borges and Gurr 

up0n receipt of the agreement. 

11, As Acting Comrn:issionctofthe Dep~cmt of Agricullnre during Phase One 

(between May 2017 through Decemb.er 31; 2017) my st;:tffapprovcd numerous (B)(J) 

applications for pennits that involved proofof prior cultivation at .an origin site prior lo January l, 

2016. Ann Marie Borges and Chris Gu.rt were able to show proof of prior cultiYation and v.iere in 

"4. 
QECLARAHON Of1 OlANE CUR.RY 
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a desired location for the cultivation of cannabis. Pending the deterrnination of Fish and Wildlife 

with regards to the well1 I saw no reason not to issue the penn.i1, knowing that Gurr and Borges 

were moving toward compliance. 

I declare under penalty of perjury the foregoing is true and correct, Executed this 20th day 

of November, 2020, at WiJUts, California. 

OF..CLAP.ATION OP DIANE curuw 
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CERTIFICATE OF SERVICE 

(Ann Marie Borges, et al., v. County of Mendocino, et al., 
Case No. 3:20-cv-04537-SI (JCS) (Related to Case No. 3:21-cv-07031-SI) 

I, Sherry Alhawwash, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the 

6 within entitled action. My business address is 1388 Sutter Street, Suite 715, San Francisco, 

7 California 94109. On February 22, 2022, I served the attached: 

8 

9 PLAINTIFFS' SETTLEMENT CONFERENCE STATEMENT 

10 
on the interested party(ies) named below: 

11 

12 

13 

14 

15 

16 

17 

Pamela K. Graham 
Colantuono, Highsmith & Whatley, PC 
420 Sierra College Drive, Suite 140 
Grass Valley, CA 95945 
E-mail: PGraham@chwlaw.us 

Christian M. Curtis 
Brina Anna Blanton 
Office of the County Counsel 
501 Low Gap Road, Room 1030 
Ukiah, CA 95482 
E-mail: curtisc@mendocinocounty.org 
blantonb@mendocinocounty.org 

I served the attached document(s) in the manner indicated below: 

18 IZI BY E-MAIL: I caused a copy(ies) of such document(s) to be transmitted via e-mail. 
The e-mail to which the document(s) were transmitted is listed above. The e-mail 
transmissionwas reported as complete and without error. 19 

20 I declare under penalty of perjury under the laws of the State of California that the 

21 foregoing is true and correct. Executed February 22, 2022 at San Francisco, California. 

22 

23 

24 

25 

26 

27 

28 

Isl Sherry Alhawwash 
Sherry Alhawwash 

CERTIFICATE OF SERVICE 
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In the Matter Of: 

BORGES vs COUNTY OF MENDOCINO 

3:20-cv-04537-SI 

JOHN R. MCCOWEN 

December 07, 2021 

800.211.DEPO (3376) 
EsquireSolutions.com 
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JOHN R. MCCOWEN 
BORGES vs COUNTY OF MENDOCINO 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

December 07, 2021 
1 

ANN MARIE BORGES and 
CHRIS GURR, individually 
and doing business as 
GOOSE HEAD VALLEY FARMS, 

) Case No. 3:20-cv-04537-SI 
) 

Plaintiffs, 

vs. 

COUNTY OF MENDOCINO, SUE 
ANZILOTTI, JOHN McCOWEN, 
CARRE MASON HEMPHILL, and 
DOES 1-25, inclusive, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _______________ ) 

VIDEOTAPED ZOOM VIDEOCONFERENCE DEPOSITION OF 

JOHN ROGER McCOWEN 

UKIAH, CALIFORNIA 

DECEMBER 7, 2021 

REPORTED BY: MICHAEL CUNDY, CSR 12271 

800.211.DEPO (3376) 
EsquireSolutions. com 
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JOHN R. MCCOWEN December 07, 2021 
142 BORGES vs COUNTY OF MENDOCINO 

my recollection. 

Q 

A 

I see. 

Ultimately, county staff did agree that 

cultivation in the coastal zone did not·qualify>as 

proof of prior to seek a permit in the inland zoning 

district. 

Q Okay. · And was that - ,.. was that a policy 

or how was that being implemented, if you know? 

A Weli, ultimately, it would have been a-- a 

determination that would have been made, and it might 

be that at that point -- I_.; yeah. So it's a 

determination. 

The reason I paused was I know that I was 

making those points when Nash Gonzales was appearing 

before the board of supervisors, but the program was 

still being administered by the ag department at that 

point, so that confused me a little bit. 

But anyway, at some point, the determination 

was made that, in fact, cultivation in the -- in the 

coastal zone did not qualify as proof of prior that 

could be used to qualify a permit in the inland zoning 

district. 

Q Understood. 

And did you understand that, if someone had 

been growing coastally and inland, that inland growing 

800.211.DEPO (3376) 
EsquireSolutions. com 
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JOHN R. MCCOWEN 
BORGES vs COUNTY OF MENDOCINO 

support creating an opt-out or not. 

December 07, 2021 
160 

And there was not universal support. There 

3 was -- you know, it had to be a minimum of 60 percent 

4 in support, and I don't recall the exact number, but 

5 there were some people who were opposed to creation of 

6 the -- of the Deerwood opt-out. 

··7 ·:i)Aricl.r'I thln.k:· :t::haf wa.s:O:true' ;f.or•·a.1ii'Ofi'the• 

• : 8 . • . 'rp.eie wi:113 ll() b unan:Lm:i.ty ·;Q f' 

9... £Here Ha.a eo: be a'·s'fron§::ma:i&rity. 
10 In ferrns \bf ,the Boonyill~/Wq9<J_y;9J,,¢n 

12 

13 

14.••···• 

15 

1.6 

17 

18 

re 
20 

21 

22 

23··· 

24 

25 

you awar~.6f;'anyone }whowa;3 qpp:os·ecf 
opf--out}· 

A · . Well, ·1 k:now :the .Gurrs .specifi~ally ·were 

I ithirik, >again, both within the :woQdy Glen 

·not:aware·spebifically•of•anyo:ne 
was Opposed::• 

triJthe :•lar9e:r- :.:area arbund•:.Jt, •r thiµk· there 

prolfably some.:q;>edp1e•,who:•did •vote, .. :i.:f'.y61.1 .wilJ;.·•• 

cr.eatior1:of the opt~out· 

)Vilheµ •ycm ;s~y, people voted how :did tl1at 

people·•·•voting?·•. 

'Well/ iaga.in, ·the corisultanf ffiailed. <a •notice 

anyon-e inthe<proposed group·and also mailed 11dtice 

neighbqrs within some :defined p·erimeter·; 

800.211.DEPO (3376) 
EsquireSolutions. com 
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JOHN R. MCCOWEN 
BORGES vs COUNTY OF MENDOCINO 

December 07, 2021 
161 

1 And then people were asked >to return - .,., you 

2 know, I think they were asked to mail back• -- I'm not 

3 certain -- indicating that they either supported or 

4 didn't support crei:itionof the opt;.,out or opt..;.in zone, 

5 whichever it was. 

6 So vote is kind of a euphemism, but the 

7 consultant was track:i.ng 1•is,there §Oipercient or more 

8 support, which would then be thepart of the basis of 

9 their recommendations of the board of supervisors.• 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q All right. And to your knowledge, were there 

people in the permit process who lived in the Deerwood 

District or neighborhood who were impacted by the 

opt-out ordinance? 

A 

Q 

I don't know. 

Would it be fair to say my clients are the 

only people you are aware of who were impacted -- at 

least publicly came out and were in permit process and 

were impacted by the opt-out ordinance? 

A Yes. They are the only ones I'm aware of. 

MR. SCOTT: I have no further questions, and 

I apologize. We went one hour and two minutes, so 

forgive me for that. I did my best, but I have no 

further questions. 

Your attorney may have some questions, 

although I doubt it, but I have to give him the 

800.211.DEPO (3376) 
EsquireSo/utions. com 
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JOHN R. MCCOWEN 
BORGES vs COUNTY OF MENDOCINO 

STATE OF CALIFORNIA 

CITY AND COUNTY OF SAN FRANCISCO 
SS: 

December 07, 2021 
165 

I, Michael Cundy, CSR No. 12271, a 

Certified Shorthand Reporter of the State of 

California, do hereby certify: 

That the foregoing proceedings were 

taken before me at the time and place herein set 

forth; that any witnesses in the foregoing 

proceedings, prior to testifying, were placed under 

oath; that a verbatim record of the proceedings was 

made by me using machine shorthand which was 

thereafter transcribed under my direction; further, 

that the foregoing is an accurate transcription 

thereof. 

I further certify that I am neither 

financially interested in the action nor a relative or 

employee of any attorney or any of the parties. 

IN WITNESS WHEREOF, I have this date 

subscribed my name. 

Dated: December 17, 2021 

,ifu};Jl,j 12,4-A!) 
Michael Cundy, CSR No. 12271 

800.211.DEPO (3376) 
EsquireSolutions.com 
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JOHN R. MCCOWEN 
BORGES vs COUNTY OF MENDOCINO 

DEPOSITION ERRATA SHEET 

Our Assignment No. J7693072 

Case Caption: Borges 

vs. County of Mendocino 

December 07, 2021 
166 

DECLARATION UNDER PENALTY OF PERJURY 

I declare under penalty of perjury 

that I have read the entire transcript of 

my Deposition taken in the captioned matter 

or the same has been read to me, and 

the same is true and accurate, save and 

except for changes and/or corrections, if 

any, as indicated by me on the DEPOSITION 

ERRATA SHEET hereof, with the understanding 

that I offer these changes as if still under 

oath. 

Signed on the 

t 20 -------

John Roger Mccowen 

day of 

800.211.DEPO (3376) 
EsquireSo/utions. com 
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John Houston Scott, SBN 72578 
SCOTT LAW FIRM 
1388 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
john@scottlawfmn.net 

William A. Cohan, SBN 141804 
WILLIAM A. COHAN, P.C. 

P.O. Box 3448 
Rancho Santa Fe, CA 92067 
Telephone: (858) ·832-1632 
Facsimile: (858) 832-1845 
bi11@williamacohar1.com 

Izaak D. Schwaiger, SBN 267888 
SCHWAIGERLAW FIRM 
130 Petaluma A venue, Suite 1 A 
Sebastopol, CA 95472 
Telephone: (707) 595-4414 
Facsimile: (707) 581-1983 
izaak(@izaakschwaiger.com 

Attorney for the Plaintiffs ANN MARIE BORGES and 
CHRIS GURR 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORi.'IIA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, et al., and 
Does 1-25 inclusive, 

Defendants. 

Case No. 3:20-cv-04537-SI 

PLAINTIFF'S REQUEST FOR 
PRODUCTION OF DOCUMENTS, 
SET ONE 

PROPOUNDING PARTY: Plaintiff ANN MARIE BORGES 

RESPONDING PARTY: Defendant COUNTY OF MENDOCINO 

SET: ONE 

PLAINTIFF'S REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
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TO DEFENDANTS AND THEIR ATTORNEY OF RECORD: 

Plaintiff ANN MARJE BORGES hereby requests pursuant to Rule 26(b) and Rule 34 of 

the Federal Rules of Civil Procedure that Defendant COUNTY OF MENDOCINO produce 

documents listed below. Production is to be made 30 days from service of this request at the Scott 

Law Firm, 1388 Sutter Street, Suite 715, San Francisco, CA 94109, Telephone: (415) 561-9601. 

DEFINITIONS AND INTRODUCTORY COMMENTS 

1. The terms "YOU," or "YOURS," refers to Defendant CITY OF MENDOCINO its 

agents, representatives, officers, directors, and employees. 

2. The terms "RELAT(E)(ES)(ING) to" are used to mean related to, concerning, 

referring to, which evidence, which describe, or which incorporate by reference. 

3. The terms "RELAT(E)(ES)(lNG) to" are used to mean related to, concerning, 

refening to, which evidence, which describe, or which incorporate by reference. 

4. The term "DOCUMENT" and "DOCUMENTS" as used herein means, without 

limitation, any handwriting, typewriting, printing, (computer printer or other), photographing, 

tape recording (both visual and audio), photocopying, computer files and every other means of 

recording upon any tangible thing. This request encompasses all forms of electronically sent 

and/or retrieved electronic information, including, but not limited to "e-mail" and "text 

messages." Also included in this definition are memoranda, reports, correspondence, notes, 

messages, files, billing records, logs, notebooks, personal diaries, letters, agreements, telegrams, 

facsimiles, interoffice communications, interoffice communications, emails, minutes or notes of 

meetings, transcripts, bulletins, circulars, notices, instructions, work assignments, video tapes, 

audio tapes, advertisements, press releases, literature, photographs, analysis, comparisons, 

computer disks or records, computer printouts, memoranda of conversations, desk calendars, 

- 1 -
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appointment books, time sheets, invoices, statements, bills, checks, bank statements, and all 

copies of aforesaid upon which have been placed any additional markings or notations. 

5. All DOCUMENTS requested are for documents that have not yet been transmitted 

to the plaintiff in F.R.C.P. 26 disclosures or subsequent productions. If you have previously 

produced responsive documents, please identify them by bates number in your response. 

If you are claiming a privilege as to any particular DOCUMENT, please produce a privilege log 

and response identifying the privilege by which the DOCUMENT is protected. 

REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1: 

The District Attorney's Office file regarding the search and seizure of plaintiffs property 

on August 10, 2017. 

REQUEST FOR PRODUCTION NO. 2: 

The Complaint Review Form completed by the District Attorney's Office regarding the 

August 10, 2017 incident. 

REQUEST FOR PRODUCTION NO. 3: 

All written reports in the possession of the District Attorney's Office regarding the August 

10, 2017 incident. 

REQUEST FOR PRODUCTION NO. 4: 

All photographs, videos, and physical evidence regarding the execution of the search 

warrant on August 2017. 

REQUEST FOR PRODUCTION NO. 5: 

The Destruction Order regarding the 260 plants taken into custody by Fish &Wildlife on 

August 10, 2017. 
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REQUEST FOR PRODUCTION NO. 6: 

All documents that support compliance with Health & Safety Code Section 11479 in this 

matter. 

REQUEST FOR PRODUCTION NO. 7: 

All documents prepared by Sgt. Bruce Smith and/or California Department of Fish and 

Wildlife agents regarding the August 10, 2017 search of the plaintiff's property. 

REQUEST FOR PRODUCTION NO. 8: 

All documents prepared by agents or employees of the Mendocino County Sheriffs 

Office regarding the search of the plaintiff's property on August 10, 2017. 

REQUEST FOR PRODUCTION NO. 9: 

The chain of custody of the 10 pounds of marijuana taken from the plaintiffs on August 

10, 2017. 

Dated: March 31, 2021 Respectfully submitted, 

SCOTT LAW FIRM 

4 . ~4 
ohn Houston Scott ~ 

Attorney for Plaintiffs ·' · · · 
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John Houston Scott, SBN 72578 
SCOTT LAW FIRM 
1388 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
johnta)scottlawfirm.net 

William A. Cohan, SBN 141804 
WILLIAM A. COHA.t"l, P.C. 
2888 Loker Avenue E, Suite 202 
Carlsbad, CA 92010 
Telephone: ( 442) 325-1111 
Facsimile: (442) 325-1126 
bill(@williamacohan.com 

Izaak D. Schwaiger, SBN 267888 
SCHW AI GER LAW FIR.1\1 
130 Petaluma A venue, Suite 1 A 
Sebastopol, CA 95472 
Telephone: (707) 595-4414 
Facsimile: (707) 581-1983 
izaak.(("jJjzaakschwaiger. com 

Attorney for the Plaintiffs ANN MARIE BORGES and 
CHRIS GURR 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIF0R.~IA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, et al., and 
Does 1-25 inclusive, 

Defendants. 

Case No. 3:20-cv-04537-SI 
(Related to Case No. 1:21-cv-07031-SI) 

PLAINTIFF'S REQUEST FOR 
PRODUCTION OF DOCUMENTS, 
SETTWO 

PROPOUNDING PARTY: Plaintiff ANN MARIE BORGES 

RESPONDING PARTY: Defendant COUNTY OF MENDOCINO 

SET: TWO 

PLAINTIFF'S REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
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TO DEFENDANTS AND THEIR ATTORNEY OF RECORD: 

Plaintiff ANN MARIE BORGES hereby requests pursuant to Rule 26(b) and Rule 34 of 

the Federal Rules of Civil Procedure that Defendant COUNTY OF MENDOCINO produce 

documents listed below. Production is to be made 30 days from service of this request at the Scott 

Law Firm, 1388 Sutter Street, Suite 715, San Francisco, CA 94109, Telephone: (415) 561-9601. 

DEFINITIONS AND INTRODUCTORY COMMENTS 

1. The terms "YOU," or "YOURS," refers to Defendant CITY OF MENDOCINO its 

agents, representatives, officers, directors, and employees. 

2. The terms "RELAT(E)(ES)(ING) to" are used to mean related to, concerning, 

11 referring to, which evidence, which describe, or which incorporate by reference. 

12 
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3. The terms "RELAT(E)(ES)(ING) to" are used to mean related to, concerning, 

referring to, which evidence, which describe, or which incorporate by reference, 

4. The term "DOCUMENT" and "DOCUMENTS" as used herein means, without 

limitation, any handwriting, typewriting, printing, (computer printer or other), photographing, 

tape recording (both visual and audio), photocopying, computer files and every other means of 

recording upon any tangible thing. This request encompasses all forms of electronically sent 

and/or retrieved electronic information, including, but not limited to "e-mail" and "text 

messages." Also included in this definition are memoranda, reports, correspondence, notes, 

messages, files, billing records, logs, notebooks, personal diaries, letters, agreements, telegrams, 

facsimiles, interoffice communications, interoffice communications, emails, minutes or notes of 

meetings, transcripts, bulletins, circulars, notices, instructions, work assignments, video tapes, 

audio tapes, advertisements, press releases, literature, photographs, analysis, comparisons, 

computer disks or records, computer printouts, memoranda of conversations, desk calendars, 

- 1 -
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appointment books, time sheets, invoices, statements, bills, checks, bank statements, and all 

copies of aforesaid upon which have been placed any additional markings or notations. 

5. All DOCUMENTS requested are for documents that have not yet been transmitted 

to the plaintiff in F.R.C.P. 26 disclosures or subsequent productions. If you have previously 

produced responsive documents, please identify them by bates number in your response. 

If you are claiming a privilege as to any particular DOCUMENT, please produce a privilege log 

and response identifying the privilege by which the DOCUMENT is protected. 

REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 10: 

All DOCUMENTS that relate to contracts or agrrements with private property owners to 

bury or destroy marijuana referred to by Bruce Smith in his deposition at pp. 168-172. (See 

Exhibit A attached) . 

REQUEST FOR PRODUCTION NO. 11: 

All DOCUMENTS that relate to communciations with private property owners, including 

payments, referred to by Bruce Smith in his deposition at pp. 168-172. (See Exhbit A attached). 

REQUEST FOR PRODUCTION NO. 12: 

All DOCUMENTS that identify the persons who buried or destroyed marijuana delivered 

by Bruce Smith or other agents of the County of Mendocino for burial or destruction on private 

property. (See Exhibit A attached). 

REQUEST FOR PRODUCTION NO. 13: 

All DOCUMENTS that identify the source of the marijuana delivered to private parties to 

be buried or destroyed on private property. (See Exhibit A attached). 
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REQUEST FOR PRODUCTION NO. 14: 

All DOCUMENTS that relate to the chain of custody of the marijuana delivered to private 

parties to be buried or destroyed on private property. (See Exhibit A attached). 

REQUEST FOR PRODUCTION NO. 15: 

All DOCUMENTS that identify the weight of the marijuana delivered to private parties to 

be buried or destroyed on private property. (See Exhibit A attached). 

REQUEST FOR PRODUCTION NO. 16: 

All DOCUMENTS that identify the person(s) who delivered the marijuana to private 

parties to be buried or dedtroyed. (See Exhiibt A attached); 

REQUEST FOR PRODUCTION NO. 17: 

All DOCUMENTS that identify the dates and address marijuana was delivered by agents 

or employees of the County of' Mendocino to private parties for burial or destruction. (See Exhibit 

A attached). 

Dated: October 4, 2021 Respectfully submitted, 

SCOTT LAW FIRM 

(~·~, !4{JJ;e~lir-
.1 . n Houston Scott U 

ttorney for Plaintiffs ~· 
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BRUCE SMITH Vol.II 
BORGES V MENDOCINO 

l 

2 

3 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CAhIPORNIA 

page49.: 

4 A.'1~ MAR IE BORGES and ) Casa No. l:20-cv-04537-SI 

CKRrs GUR.~, individually l 
s and doing business as l 

7 

GOOSE HS.AO \Jl!.LLEY FARMS, l 

VS, 

) 

Plaintiffs, ) 

l 
) 

a l 
COUNTY OF MENDOCINO, SUE ) 

9 IUIZILOTTl I JOHN Hr:COW!!H, l 
CJ,RRE l'..I\BON IIRtl.l'HILL, ana ) 

10 DOES 1-2:s, inclusive, l 
) 

ll llefend•nts. ) 

12 

13 

__________ ) 
14 VOLUl'.ll II 

lS VIDEOTAPED DEPO.SIT1:0N" OF 

16 BRUCE ALA.~ SMITH 

17 PAGES 4~ 1HROUGH 215 

18 LAKEPORT, CALIFOR.'!IA 
1.9 JULY' 13, 2021 

20 

21 
22 

23 

24 

25 REPCRT&O BY: MICHAEL Cl!!IDY, CSR 12271 

1 
2 
3 
4 
5 
6 

Page l>U 
DEPOSITIC!l OF BRUCE IILl\l! SMITH, takon 

at i&SS ~forth Forbes Street, Lakeport, Califa?"nia, on 
Tuesday, July 13, 2021, at 10:02 A.M., before Michael 
Cundy, Certified Shorth8:nd Reporter, in and for the 
st~te o( California. 

7 APPEARANCES: 
8 FOR THE P:.AINTIFFS: 
9 SCHWAIGER LAW 1-'IRM 

BY, IZAAK D. SCHWAIGSR, ESQ. 

10 (Via videoconference} 
13CJ Petalutr,c'I Avenue 

11 Suite IA 
Sebastopol, California. 95472 

12 (107I 595-4414 
izaakeizaakshwaiger ~CClfl 

ll -and-

14 

iS 

16 

SCOTT !.,AW FIRM 

BY: JOHN HOUSTON SCC'M', ESQ. 
{Via videoconference} 
1388 Sutter Street 
suite '/lS 
San Francisco, California 94l0S 
141~1 561-9602 

11 john@scottlawfirm.net 
l 8 FOR THE ORPONENT: 

19 

20 

21 

23 
24 
25 

COLAllTUON'O, HIOHSM.ITH & WHATLEY, PC 
BY~ JOHN' 'POMEROY, P.SO. 

{Via videoco;ifer~ncel 
190 East ColPrado Bou1evc.r0 
Suite 850 
Pasadena, California '91101 
1213) 542-5700 
jpomeroy0chwlaw .us 

July 13, 2021 
49-52 
1-'aQBlil 

l\PPEARANCES : 

2 FOR THE DEl?ARTMEN'r OF JUCTICE 1 

3 ll'l'TORNEY GENERAL'S OFFICE 

rlY, KYMBERLY E. SPSER, !SQ. 

!Via Videoconference) 
1515 Clay Street 

20th Floor 
Oalcland, Califarnta 94612 
1s10) en-090s 

kymber 1 y. speer!l:daj . ca , gov 
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10 

11 

12 

l3 

H 
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16 

17 

18 

19 

20 
21 

22 

23 

24 

25 

1 

2 

ALSO PRESENT i 

Clli\D GIVEN 

V!DEOORAPHER 

1 N ll EX 

a 
4 

w:TNE:SS; BNCe Alan Smith 

5 EXAMINllTIOlh 

(i By Mr. Schwaiger 

8 

9 !ND&X OF EXHIBITS 

10 EXHIBITS 

11 Exhibit 2 Piaintiffs I Re-Notice of 

Dopooi t ion of Bruce Smith 

12 

Exhibit 3 Return to Sea.rah War1:ant, 

13 Evidence Inventory Ra.port~, 

and Search Warrant 

15 

H 
l., 
18 

19 

20 

21 

22 

23 

24 

25 

Exhibit 4 Miscellaneous e-mails 

Exhibit S Video 

PAOE 

54 

142 

190 

203 

800.211.DEPO (3376) 
EsquireSo/utions.com 

Case: 22-15673, 10/11/2022, ID: 12560595, DktEntry: 19, Page 196 of 210



Case 3:20-cv-04537-SI   Document 97-2   Filed 03/04/22   Page 186 of 195

SER00197

BRUCE SMITH Vol.II 
BORGES V MENDOCINO 

1 Q Okay. 
!-'age 100 

2 A And usually, we put a copy of the order from 

3 the courts or the D.A.'s office authorizing It Into 

4 our case file so there's some documentation that was 

5 done. 

6 Q Now, I have heard of this dump truck before. 

7 What kind of dump truck Is It? 

8 A It's a Vishay something or something. 

9 Q How much can II haul at one time? 

10 A A lot. I don't know. It's probably -- I 
11 don't know. Every time I guess on things like this, 
12 I'm wrong, so I don't know what the size is. It's 

13 pretty big. 

14 Q I have got a full-sized pickup truck. Could 

15 I park It in the dump bed? 

16 A That would be, like, 20 feet, so probably 

17 not. 

18 Q But if I was driving a Ford Escort, maybe so? 
19 A Absolutely. 

20 Q I want you to know, man to man, that I would 

21 never actually drive a Ford Escort. 

22 A Smart man. 

23 Q All right. So Is It someone's Job In 

24 particular lo drive the -- the dump truck to the dump 

25 site, or Is it a rotating responsibility? 

!"'age 100 

1 A Normally-

2 MR. POMEROY: Objection. Vague as to time. 

3 THE WITNESS: It would Just depend on the 

4 situation. Normally, we had a -- the reserve who 
5 worked with us liked to drive it. He did a lot of ii. 

6 Whatever situation arose, there's limes I 

7 drove it, not very often. There's limes the deputy 
8 assigned to COMET would drive It, less frequently than 
9 the reserve but more frequently than I did. And 

10 occasionally, we would let other people from other 

11 agencies drive It. 
12 BY MR. SCHWAIGER: 

13 Q Now, was ii customary for one person to be 

14 responsible for taking the dump truck to the disposal 

15 site, or was It more than that? 

16 A It just depended on the situation. If there 

17 was a couple guys and it was full and II was big 

18 budded marijuana plants, we would usually run two guys 

19 or have another vehicle follow, because we routinely 
20 have people try to run up at a stop sign and grab 

21 marijuana out of the truck If they could, so we try to 

22 avoid situations like that. 

23 If It was just a small load of unbudded, not 

24 hanging over the thing, sometimes our reserve would do 

25 it or somebody else, depending on the situation. 

1 

2 

3 
4 

5 
6 

7 
8 

a 

July 13, 2021 
165-168 

!-'age 10, 
And was there a designated location where the 

marijuana was taken for destruction? 

A Yes. 

Q Where was that? 

A I can't tell you. 

MR. SCHWAIGER: Okay. Counsel, do we have a 
protective order in this case? 

MR. POMEROY: We're going to object, Evidence 

9 Code 1040, official Information privilege, and I will 
10 

11 
12 
13 

14 

15 
16 
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15 

16 
17 

18 
19 
20 
21 

22 

23 
24 

25 

ask the -- order the witness not to answer. 

MR. SCHWAIGER: Well, hold on. Do we have a 
protective order in this case? I don't know because I 

haven't been on the case since the beginning. 

MS. SPEER: I don't believe so. 

MR. POMEROY: Not to my knowledge. 
MR. SCHWAIGER: I'm Just reading section 

1040. Give me a moment. All right. 

Counsel, I understand your objection, 

generally speaking. I was hoping you might be able to 

tell me specifically how you believe the privilege 
applied here. 

MR. POMEROY: Well, the location that was 
asked Is private Information to law enforcement, and 
It would be against the public interest to disclose 

that location. 

l"'age 1011 
MR. SCHWAIGER: Right. And why Is It against 

the public Interest to disclose that location? 

MR. POMEROY: Well, If ii was publicly known 
where marijuana was disposed, then it would 

lncentivlze people to go to that location and try to 
retrieve items from that location. Submitted. 

MR. SCHWAIGER: Ali right. Thank you. 
BY MR. SCHWAIGER: 

Q Mr. Smith, without telling me the location 

where the marijuana was destroyed, I would like you to 

describe ii for me, and by that, what I'm asking Is, 

you know, Is It a big bum pit someplace? Is It a 

dump? Is It a giant hole In the ground that you fill 

in with a backhoe? Is it a mulching facility? So 
don't tell me the location or It, but do your best to 

describe II lo me, please? 

A It Is private property where they dig a large 

hole and bury lhe marijuana. 

Q Is it always the same place? 

A No. We've used several different locations 

over the years. 

Q And is the marijuana mixed in with the dirt, 
or is it just buried? Is it burned? How does that 
work? 

A We •· we've burned It In the past. Normally, 
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t-'age 11:1~ 
1 we didn't do It for the last -- the majority of time 
2 that I was there we never burned any marijuana. It 
3 was all buried and then covered with dirt 
4 a And the location of this - of these places 
5 where you dispose of the marijuana Is kept 
6 confidential by your department; is that right? 
7 A Ills. 
8 a And the purpose for keeping it confldentlal 
9 Is because somebody could come to that location and 
10 attempt to steal it? 

11 A Yes, and It's a location where people live 
12 and would put them In Jeopardy of being robbed or 
13 murdered or Injured. 
14 a Okay. And Is there a practice or policy in 
15 place that directs a deputy how to destroy the 
16 marijuana? 
17 A There Is, yes. We have a contract with the 
18 persons that do the disposal site for us, and the 

19 marijuana policy was to -- usually larger amounts were 
20 taken directly there. Smaller amounts were brought to 
21 our office, temporarily stored until we had a full 
22 load to go out there, because we paid by the load, 
23 Q And was the burial done by the property 
24 owners or their agents, or was lt done by law 
25 enforcement? 

t"age 1 fU 

1 A It was done by the property owners or their 
2 agents while we supervised. 
3 Q And to your knowledge, was the destruction 
4 ever videotaped or photographed as It occurred? 

5 A I don't -- I never did. I don't know that it 
6 was never done. 
7 Q Do you know if ii ever was? 
8 A 1 just said that. I don't know if it ever 

9 was. 
10 Q Okay. Thank you. 
11 Was the contract between the County of 
12 Mendocino and a private Individual? 

13 A Yes. 
14 
15 
16 
17 

Q Do you know that private individual? 
A I know one of them. 
Q How many are there? 
A There's been different sites over the years, 

July 13, 2021 
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1 
t->age in 

different locations, two separate people at leasi, but 
2 I don't know. There may have been more. It wasn't my 
3 job assignment to arrange that. 
4 a And do you know If It Is the County of 

5 Mendocino that holds that contract specifically or If 
6 it is the sheriff's office? 
7 A I don't know that. It's not my Job to 
8 assign. I have no Idea. 

9 a If you wanted to know, who would you ask? 
10 MR. POMEROY: Objection. Calling for 
11 speculation. 

12 THE WITNESS: I wouldn't know who lo ask. 
13 MR. POMEROY: Answer 

14 THE WITNESS: Probably the sheriff, Tom. 
15 BY MR. SCHWAIGER: 

16 Q Do you know who Sue Anzllotti Is? 
17 A I know the name. 

18 Q And what do you know about Sue Anzllotti? 
19 A I don't know anything about her. I know she 
20 worked for the sheriffs office. 
21 Q Do you know what capacity she worked in? 
22 A No. She was not a law enforcement officer, I 

23 can tell you that. 

24 Q Have you ever had any communications with Sue 
25 Anziiolti? 

A I don't know. 
t-'age 11.£ 

2 Q Have you ever seen the contracts that you 

3 were mentioning briefly - excuse me •· that you 
4 mentioned just a minute ago? 
5 A I don't recall if I have or not. 

6 Q Are you aware of how much money is spent to 
7 procure these disposal sites? 
8 A It was a flat fee per dump. I want to say It 
9 was $200 per dump load, but I'm not sure that that's 

10 accurate. It may have gone up. 
11 Q And how many dumps in a year would you 
12 participate In or direct? 
13 A That would vary. 

14 Q Can you give me an upper, lower limit? 
15 A No. 
16 Q Can you give me an estimate? 
17 A I don't know. It's different every year. 

18 so several. 18 There was years we were slam-dunked, and there was 
19 Q And can you give me an idea of what several 19 years when we were a lot slower, so I have no Idea. 
20 means? 

21 A I know of at least two different places where 
22 we had contracts with them. 
23 Q But I mean, the people that - that benefited 
24 from these contracts? 

25 A We had contracts with those people at two 

20 And we don't always take the marijuana there. If we 
21 field-destroy, we don't pick it up, and we don't 
22 dispose of things. We went more that route at the end 
23 because we went with the chipper and destroying it in 
24 the field more often. 

25 Q Why was it being destroyed in the field more 
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1 and I believe that you had said it doesn't refresh 
2 your recollection. 
3 So the question that I have now Is a slightly 

4 different question but similar, and that Is, do you 
5 have any reason to doubt that testimony that I read to 
6 you is incorrect? 
7 A I don't have any -
8 MR. POMEROY: Objection. Calling for 

9 speculation as to this witness' knowledge of a 
1 O deposition that he was not a part of. 

11 MS. SPEER: Nor has he •· 

1 otherwise, I believe we are finished, 

July 13, 2021 
209-212 

,..age 211 

2 THE VIOEOGRAPHER: We ask that all 
3 participants please stay connected brleHy to provide 
4 your transcript and video orders. 
5 This concludes the videoconference proceeding 
6 of Bruce Smith. We are now going off the record. The 
7 time Is 2:21 P.M. on July 13, 2021. 

8 (Whereupon the deposition of Bruce Alan Smith 
9 concluded at 2:21 P.M.) 

10 

11 
12 MR. POMEROY: You are asking him whether it 12 
13 was an accurate transcription of previous deposition. 13 
14 MR. SCHWAIGER: No, I'm not. 14 
15 BY MR. SCHWAIGER: 15 
16 a Go ahead, Mr. Smith. 

17 A I don't have any doubt that Lieutenant White 
18 or Captain White would tell the truth. I don't know 
19 what he said, and it doesn't refresh memory at all. 

MR. SCHWAIGER: Okay. All right. 20 
21 Counsel •· I will start with Mr. Pomeroy •· 
22 any questions for the witness? 
23 
24 
25 

MR. POMEROY: No, thank you. 

MR. SCHWAIGER: And Ms. Speer? 
MS. SPEER: I have no questions. 

t-'age 210 

16 
17 

18 
19 
20 
21 
22 
23 
24 
25 

MR. SCHWAIGER: All right. Mr. Smith, I 1 STATE oF CALIFORNIA 

2 would like to thank you for your time and patience. I 
3 know your time is a valuable asset, but I do 
4 appreciate you working with us to get this job done 
5 here, so thank you very much for that. 
6 If there's nothing else, I believe this 

7 concludes today's deposition. 
8 MR. POMEROY: Thank you. 
9 On behalf of the county, we would request one 
10 copy of the transcript, please. 

) SS: 

2 CITY AND COUNTY OF SAN FRA.'IC!SCO ) 

l 

4 I, Michael Cundy, CSR No. 12271, a 

5 Certified Shorthand Reporter of the State of 

6 California, do hereby certify: 

1 That the foregoing proceedings were 

8 taken before me at the time and place herein set 

10 

11 MS. SPEER: On behalf of Warden Hemphill, we 11 

forch; that any witnesaes in the foregoing 

proceedings, prior to testifying, were placed under 

oath; that: a verbatim record of the proceedings was 

12 will take an electronic copy of everything. 12 made by .,. using machine shorthand which was 

13 MR. POMEROY: And copies of the exhibits for ll thereafter transcribed ~nder my direction, further, 

14 the county, too. Thank you. 14 that the foregoing is an accurate transcription 

15 THE VIOEOGRAPHER: We ask that.. 15 thereof. 

16 

17 
MR. SCOTT: Hold on. One second. 
Plaintiff would like one -- one copy of the 

16 I further certify that I am neither 

11 fir.aocially interested ln the action nor a relative or 

18 
18 transcript and a copy of the video. 19 
19 MR. SCHWAIGER: And then, Mr. Cundy, would 20 

20 you be so kind as to maybe send me an e-mail link or 
21 an e-mail address so that I can get this video exhibit 
22 to you? 
23 THE REPORTER: Yes. 
24 

25 
MR. SCHWAIGER: Thank you. 
I'll stand by in the chat for that, but 

21 

22 

23 

2< 

25 

employee of any attorney or any of the parties. 

IN WITNESS WHEREOF' I havo this aato 

subscribed my narr.e. 

Dated; Jcly 2J, 2021 

Michael CUndy, CSR No. 12271 
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CERTIFICATE OF SERVICE 

(Ann Marie Borges, et al., v. County of Mendocino, et al., Case No. 3:20-cv-04537-SI) 

I, Sherry Alhawwasb, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the 

5 within entitled action. My business address is 1388 Sutter Street, Suite 715, San Francisco, 

6 California 94109. On October 4, 2021, I served the attached: 

7 PLAINTIFFS' REQUEST FOR DOCUMENT PRODUCTION, SET TWO TO COUNTY 

8 OF MENDOCINO 

9 on the interested party(ies) named below: 

10 Kymberly E. Speer 
Attorney General's Office 

11 1515 Clay Street, 20th Floor 
P.O. Box 70550 

12 Oakland, CA 94612-0550 
Kymberly.Speer@doj.ca.gov 

13 

14 PamelaK. Graham 
Colantuono, Highsmith & Whatley, PC 

15 790 E. Colorado Blvd., Suite 850 
Pasadena, CA 91101-2109 

16 PGraham@chwlaw.us 

17 

Christian M. Curtis 
Brina Anna Blanton 
Office of the County Counsel 
501 Low Gap Road, Room 1030 
Ukiah, CA 95482 
curtisc~endocinocounty.org; 
blanton @mendocinocounty.org 

I served the attached document(s) in the manner indicated below: 

18 [gl BY E-MAIL: I caused a copy(ies) of such document(s) to be transmitted via e-mail. 
19 The e-mail to which the document(s) were transmitted is listed above. The e-mail 

transmission was reported as complete and without error. 
20 

21 [gl 

22 

23 

24 

25 

BY MAIL: I caused true and correct copy(ies) of the above documents to be placed 
and sealed in envelope(s) addressed to the addressee(s) named above and, following 
ordinary business practices, placed said envelope(s) at 1388 Sutter Street, Suite 715, San 
Francisco, CA 94109, for collection and mailing with the United States Postal Service 
and there is delivery by the United States Post Office at said address(es). In the 
ordinary course of business, correspondence placed for collection on a particular day is 
deposited with the United States Postal Service that same day. 

I declare under penalty of perjury under the laws of the State of California that th ·. 

:: foregoing is true and correct. Executed October 4,i021 at San Francisco, California.~ 

/ 

28 
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John Houston Scott, SBN 72578 
SCOTT LAW FIRM 

1388 Sutter Street, Suite 715 
San Francisco, California 94109 
Telephone: (415) 561-9601 
Facsimile: (415) 561-9609 
johntm_scottlawfirm.net 

William A. Cohan, SBN 141804 
WILLIA.1\-1 A. COHAN, P.C. 

2888 Loker Avenue E, Suite 202 
Carlsbad, CA 92010 
Telephone: (442) 325-1111 
Facsimile: (442) 325-1126 
.bill@williamacohan.com 

Izaak D. Schwaiger, SBN 267888 
SCHWAIGER LAW FIRM 

130 Petaluma Avenue, Suite lA 
Sebastopol, CA 95472 
Telephone: (707) 595-4414 
Facsimile: (707) 581-1983 
izaak@izaakschwaiger.com 

Attorney for the Plaintiffs A'!'.'N MARIE BORGES and 
CHRIS GURR 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 
HEAD VALLEY FARMS, 

Plaintiffs, 

v. 

COUNTY OF MENDOCINO, et al., and 
Does 1-25 inclusive, 

Defendants. 

Case No. 3:20-cv-04537-SI 
(Related to Case No. 3:21-cv-07031-Sl) 

PLAINTIFF'S REQUEST FOR 
PRODUCTION OF DOCUMENTS, 
SETTHREE 

PROPOUNDING PARTY: Plaintiff ANN MARIE BORGES 

RESPONDING PARTY: Defendant COUNTY OF MENDOCINO 

SET: THREE 

PLAINTIFF'S REQUEST FOR PRODUCTION OF DOCUMENTS, SET THREE 
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10 

TO DEFENDANTS AND THEIR ATTORNEY OF RECORD: 

Plaintiff ANN MARIE BORGES hereby requests pursuant to Rule 26(b) and Rule 34 of 

the Federal Rules of Civil Procedure that Defendant COUNTY OF MENDOCINO produce 

' documents listed below. Production is to be made 30 days from service of this request at the Scott 

Law Firm, 1388 Sutter Street, Suite 715, San Francisco, CA 94109, Telephone: (415) 561-9601. 

DEFINITIONS AND INTRODUCTORY COMMENTS 

1. The terms "YOU," or "YOURS," refers to Defendant CITY OF MENDOCINO its 

agents, representatives, officers, directors, and employees. 

2. The terms "RELAT(E)(ES)(ING) to" are used to mean related to, concerning, 

11 referring to, which evidence, which describe, or which incorporate by reference. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. The terms "RELAT(E)(ES)(ING) to" are used to mean related to, concerning, 

referring to, which evidence, which describe, or which incorporate by reference. 

4. The term "DOCUMENT,, and "DOCUMENTS" as used herein means, without 

limitation, any handwriting, typewriting, printing, ( computer printer or other), photographing, 

tape recording (both visual and audio), photocopying, computer files and every other means of 

recording upon any tangible thing. This request encompasses all forms of electronically sent 

and/or retrieved electronic information, including, but Qot limited to "e-mail" and "text 

messagest Also included in this definition are memoranda, reports, correspondence, notes, 

messages, files, billing records, logs, notebooks, personal diaries, letters, agreements, telegrams, 

facsimiles, interoffice communications, interoffice communications, emails, minutes or notes of 

meetings, transcripts, bulletins, circulars, notices, instructions, work assignments, video tapes, 

audio tapes, advertisements, press releases, literature, photographs, analysis, comparisons, 

computer disks or records, computer printouts, memoranda of conversations, desk calendars, 

- 1 -
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appointment books, time sheets, invoices, statements, bills, checks, bank statements, and all 

copies of aforesaid upon which have been placed any additional markings or notations. 

5. All DOCUMENTS requested are for documents that have not yet been transmitted 

to the plaintiff in F.R.C.P. 26 disclosures or subsequent productions. If you have previously 

produced responsive documents, please identify them by bates number in your response. 

If you are claiming a privilege as to any particular DOCUMENT, please produce a privilege log 

and response identifying the privilege by which the DOCUMENT is protected. 

REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 18: 

All DOCUMENTS relating to settlement agreements between the County of Mendocino 

and persons who complained about marijuana being taken from their property and/or possession 

from January 2015 to the present. 

REQUEST FOR PRODUCTION NO. 19: 

All DOCUMENTS relating to the bidding process and selection of contractor(s) to 

provide marijuana burial services from January 2015 to the present. 

REQUEST FOR PRODUCTION NO. 20: 

All 11479 affidavits, destruction orders and/or return of search warrants related to the 

marijuana disposal on 9-12-2017 identified in document number 000237 recently produced. 

REQUEST FOR PRODUCTION NO. 21: 

All 114 79 affidavits, destruction orders and/or return of search wammts related to the 

marijuana disposal on 9-13-2017 identified in document number 000237 recently produced. 

REQUEST FOR PRODUCTION NO, 22: 

All 114 79 affidavits destruction orders and/or return of search wan·ants related to the 

marijuana disposal on 12-12-2017 identified in document number 00023 7 recently produced. 
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Dated: November 9, 2021 Respectfully submitted, 

SCOTT LAW FIRM 

~~fl 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 

(Ann Marie Borges, et al, v. County of Mendocino, et al., Case No. 3:20-cv-04537-SI) 
(Related to Case No. l:21-cv-07031-SI) 

I, Sherry Alhawwash, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the 

6 within entitled action. My business address is 1388 Sutter Street, Suite 715, San Francisco, 

7 California 94109. On November 9, 2021, I served the attached: 

8 
PLAINTIFF'S REQUEST FOR PRODUCTION OF DOCUMENTS, SET THREE 

9 

10 on the interested party(ies) named below: 

11 

12 

13 

14 

15 

16 

17 

18 

Christian M. Curtis 
Brina Anna Blanton 
Office of the County Counsel 
501 Low Gap Road, Room 1030 
Ukiah, CA 95482 
curtisc@mendociilocountv.org: 
blantonb@mendocinocountv.org 

Kymberly E. Speer 
Attorney General• s Office 
1515 Clay Street, 20 th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 
Kymberly:Speer@doj.ca. gov 

Pamela K. Graham 
Colantuono, Highsmith & Whatley, PC 
790 E. Colorado Blvd., Suite 850 
Pasadena, CA 91101-2109 
PGraham(@chwlaw.us 

19 I served the attached document(s) iil the manner indicated below: 

20 

21 ~ 
22 

23 ~ 

24 

25 

26 

27 

28 

BY E-MAIL: I caused a copy(ies) of such document(s) to be transmitted via e-mail. 
The e-mail to which the document(s) were transmitted is listed above. The e-mail 
transmission was reported as complete and without error. 

BY MAIL: I caused true and correct copy(ies) of the above documents to be placed 
and sealed in envelope(s) addressed to the addressee(s) named above and, following 
ordinary business practices, placed said envelope(s) at 1388 Sutter Street, Suite 715, San 
Francisco, CA 94109, for collection and mailing with the United States Postal Service 
and there is delivery by the United States Post Office at said address(es). In the 
ordinary course of business, correspondence placed for collection on a particular day is 
deposited \vith the United States Postal Service that same day. 
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1 I declare under penalty of perjury under the laws of the State of California that the 

2 foregoing is true and correct Executed November 9, 2021 at San Francisco, California. 
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l CHRISTIAN M. CURTIS. State Bar No. 270918 
COUNTY OF MENDOCINO, County Counsel 

2 501 Low Gap Road 
Ukiah, CA 95482 

3 Telephone: (707) 234-6885 

4 Facsimile: (707) 463-4592 
Email: curtisc@mendocinocounty.org 

5 
MICHAEL G. COLANTUONO, State Bar No. 143551 

6 MColantuono@chwlaw.us 
PAMELA K. GRAHAM, State Bar No. 216309 

7 PGraharn@chwlaw.us 
ABIGAIL A. MENDEZ, State Bar No. 335564 

8 AMendez@chwlaw.us 
COLANTUONO, HIGHSMITH & WHATLEY, PC 

9 420 Sierra College Drive, Suite 140 
Grass Valley, CA 95945 

10 Telephone: (530) 432-7357 
Facsimile: (530) 432-7356 

11 
Attorneys for Defendant 

12 COUNTY OF MENDOCINO 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

o oO 
c: :: 0 16 
0 .<ll 

ANN MARIE BORGES and CHRIS GURR, 
individually and doing business as GOOSE 

17 HEAD VALLEY FARMS, 

CASE NO.: 3:20-cv-04537-SI 
:::, V, 

- o 
C: N 
~ .,,. 
0 
u 

277932.3 

18 

19 V. 

Plaintiffs, 

20 COUNTY OF MENDOCINO, SUE 
ANZILOTTI; JOHN McCOWEN, in his 

21 official capacity as Supervisor for Mendocino 
County; CARRE BROWN, in her official 

22 capacity as Supervisor for Mendocino County; 
MASON HEMPHILL; and DOES 1-25 

23 inclusive, 

Defendants. 24 

25 

26 

27 

28 

----------------~ 

SUPPLEMENTAL DECLARATION OF 
KRISTIN NEVEDAL IN SUPPORT OF 
DEFENDANT COUNTY OF MENDOCINO'S 
REPLY IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 

Date: April 8, 2022 
Time: 11 :00 a.m. 

[Reply ISO Motion for Summary Judgment, 
Declaration of Matthew Kiedrowski, filed 
concurrently herewith] 

FAC Filing Date: 
Trial Date: 
Discovery Cut-off: 
Motion Cut-off: 

October 23 , 2020 
May 16, 2022 
December 17, 2021 
March 4. 2022 

Case No. 3:20-cv-04537-SI 
SUPPLEMENTAL DECLARATION OF KRISTIN NEYEDAL 
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3 

SUPPLEMENTAL DECLARATION OF KRISTIN NEVEDAL 

I, Kristin Nevedal , declare as follows: 

1. I am an employee of the County of Mendocino ("County") employed as the Director 

4 of the Cannabis Department. The information in this declaration is true of my own personal 

5 knowledge unless stated upon information and belief, and as to any such statements, I believe them 

6 to be true. If called upon as a witness, I would testify competently to the facts stated herein. 

7 2. Since the beginning of the cannabis cultivation permitting program through 

8 Mendocino County Code, chapter 1 0A.17, there has been an extensive backlog of permit 

9 applications. The Mendocino County Cannabis Department continues to struggle to complete review 

10 of the applications due to the sheer number of permit applications and consistent difficulties fully 

11 staffing the Department. 

3. Plaintiffs Ann Marie Borges and Chris Gurr submitted their cannabis cultivation 

13 relocation permit application on May 1, 2017. 

4. The County has completed review of some applications and is in the process of 

15 reviewing the remaining applications. Plaintiffs allege there are six applicants who are similarly 

16 situated to Plaintiffs whose applications were not denied. (County Motion for Summary Judgment, 

17 Dkt. 97, at pg. 22-23.) These six applications remain under review, in part due to the County' s 

18 backlog of applications, and partly due to delays in application review caused by the applicants 

19 themselves. 

20 I declare under penalty of perjury under the laws of the United States of America and the 

21 State of California that the foregoing is true and correct. 

22 Executed on this 25th day of March 2022, at Ukiah, California 

23 

24 

25 

26 

27 

28 

KRISTIN NEVEDAD 

2 Case No. 3:20-cv-0453 7-SI 
SUPPLEMENTAL DECLARATION OF KRISTIN NEVEDAL 
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CERTIFICATE OF SERVICE 
Borges et al v. County of Mendocino et al 

United States District Court, Northern District 
Case No. 3:20-cv-04537-SI 

I, McCall Williams, declare: 

I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
and not a party to the within action.  My business address is 790 East Colorado Boulevard, Suite 
850, Pasadena, California 91101.  My email address is: MWilliams@chwlaw.us. On March 25, 2022, 
I served the document(s) described as SUPPLEMENTAL DECLARATION OF KRISTIN 
NEVEDAL IN SUPPORT OF DEFENDANT COUNTY OF MENDOCINO'S REPLY IN  
SUPPORT OF MOTION FOR SUMMARY JUDGMENT, on the interested parties in this action 
addressed as follows: 

 BY ELECTRONIC TRANSMISSION:  I hereby certify that I electronically filed the
foregoing with the Clerk of the Court for the United States District Court, Northern District
by using the CM/ECF system on March 25, 2022.  I certify that all participants in the case are
registered CM/ECF users and that service will be accomplished by the USDC, Northern
District CM/ECF system.

I declare that I am employed in the offices of a member of the State Bar of this Court at
whose direction the service was made.  I declare under penalty of perjury under the laws of the 
United States of America that the above is true and correct. 

Executed on March 25, 2022, at Pasadena, California. 

 
McCall Williams 
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I hereby certify that I electronically filed the foregoing/attached document(s) on 

this date with the Clerk of the Court for the United States Court of Appeals for the 

Ninth Circuit using the Appellate Electronic Filing system.

Service on Case Participants Who Are Registered for Electronic Filing:

 I certify that I served the foregoing/attached document(s) via email to all 

registered case participants on this date because it is a sealed filing or is 

submitted as an original petition or other original proceeding and therefore 

cannot be served via the Appellate Electronic Filing system.

Service on Case Participants Who Are NOT Registered for Electronic Filing:

 I certify that I served the foregoing/attached document(s) on this date by hand 

delivery, mail, third party commercial carrier for delivery within 3 calendar 

days, or, having obtained prior consent, by email to the following unregistered 

case participants (list each name and mailing/email address):

Description of Document(s) (required for all documents):
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