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HEATHER FERBERT, City Attorney
M. TRAVIS PHELPS, Assistant City Attorney
JENNY K. GOODMAN, Lead Deputy City Attorney
California State Bar No. 17782

Office of the City Attorney
1200 Third Avenue, Suite 1100
San Diego, California 92101-4100
Telephone:  (619) 533-5800
Facsimile:   (619) 533-5856

Attorneys for Defendant and Respondent
CITY OF SAN DIEGO

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

DARRYL COTTON, an individual,

Plaintiff and Petitioner,

 v.

CITY OF SAN DIEGO, A Municipal
Corporation; and DOES 1-100,

Defendants and Respondents,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 25CU016185C

REQUEST FOR JUDICIAL NOTICE
IN SUPPORT OF CITY OF SAN
DIEGO’S DEMURRER TO
COMPLAINT

[IMAGED FILE]

Date: August 8, 2025
Time: 10:30 a.m.
Judge: Hon. Loren Freestone
Dept.: 64

Action Date: March 27, 2025
Trial Date:   Not Set

Pursuant to California Evidence Code sections 452 subd. (c) and 453, the City of San

Diego hereby requests this court to take judicial notice of the following document:

Exhibit 1:  Deputy Chief Operating Officer Casey Smith’s Letter to Governor’s

Office Returning Grant Money

A court may take judicial notice of the content of official documents, including dates,

nature of official acts, facts that can be deduced and/or clearly derived, its legal effect, and the

legal consequences of the document. Julian Volunteer Fire Co. Assn. v. Julian-Cuyamaca Fire

Protection Dist,. 62 Cal. App. 5th 583, 600 (2021). Here, City seeks judicial notice of the fact

that the City returned the state grant money intended to fund the City’s Social Equity and

Exempt from fees per Gov’t Code § 6103
To the benefit of the City of San Diego
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Economic Development program which is referenced in the allegations in the complaint and

further referenced in the article attached as Exhibit B to the complaint.

Dated:  June 12, 2025 HEATHER FERBERT, City Attorney

By
Jenny K. Goodman
Lead Deputy City Attorney

Attorneys for Defendant and Respondent
City of San Diego
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Deputy Chief Operating Officer 

202 C Street, MS-9A 
San Diego, CA 92101 
CDSmith@sandiego.gov T (619) 236-6573 

sandiego.gov 

 
 
 

July 25, 2024 
 
 
 
Katie Raley 
Governor’s Office of Business and Economic Development 
1325 J Street Suite 1800 
Sacramento CA, 95814 
 
Re: Return of Grant Funding for Grant #CEG-2023-460 
 
Dear Ms. Raley: 
 
This letter is to inform you that the City of San Diego is returning $882,839.85 in Go-Biz 
grant funding because it is infeasible that the City would be able to spend the funds on 
eligible expenses in the time remaining in the grant program term.   
 
The City was awarded Phase I Go-Biz grant funding, which the City used to develop its first 
cannabis social equity assessment. The assessment was completed and then adopted by the 
City Council in October 2022. The City was subsequently awarded Phase II Go-Biz grant 
funding, which required adoption of code amendments to codify the cannabis social equity 
program into the City’s Land Development Code. City staff worked on this task with 
numerous stakeholders with varied interests and opinions. Ultimately, there was not 
sufficient consensus on the terms of those code amendments in order to present a viable 
legislative package to the City Council.  
 
At this point in the grant term, there is not enough time for additional deliberation, given 
the deadline for implementation. Further, the City’s budget challenges caused the Mayor and 
Council to make difficult choices to redirect funds in numerous programs to preserve City 
core services, and as of this fiscal year, the City has insufficient staff resources to carry out 
the terms of the grant. Therefore, the City is returning the grant funding so it may be 
reprogrammed according to Go-Biz rules and grant terms.  
 
Should you have questions, please contact me at Csmith@sandiego.gov. 
 
 
 
Casey Smith 
Deputy Chief Operating Officer 
 
cc: Elyse Lowe, Director, Development Services Department 
 Lara Gates, Deputy Director, Development Services Department 
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