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HEATHER FERBERT, City Attorney

M. TRAVIS PHELPS, Assistant City Attorney
JENNY K. GOODMAN, Lead Deputy City Attorney
California State Bar No. 17782

Office of the City Attorney

1200 Third Avenue, Suite 1100

San Diego, California 92101-4100

Telephone: (619) 533-5800

Facsimile: (619) 533-5856
Attorneys for Defendant and Respondent Exempt from fees per Gov’t Code § 6103
CITY OF SAN DIEGO To the benefit of the City of San Diego

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
DARRYL COTTON, an individual, ) Case No. 25CU016185C
)
Plaintiff and Petitioner, ) DEFENDANT AND RESPONDENT
) CITY OF SAN DIEGO’S NOTICE OF
V. ) DEMURRER AND DEMURRER TO
) COMPLAINT AND PETITION FOR
CITY OF SAN DIEGO, A Municipal ) WRIT OF MANDATE
Corporation; and DOES 1-100, )
) [IMAGED FILE]
Defendants and Respondents, )
) Date: August 8, 2025
) Time: 10:30 a.m.
) Judge: Hon. Loren Freestone
) Dept.: 64
)
) Action Date: March 27, 2025
) Trial Date:  Not Set
)

PLEASE TAKE NOTICE that on August 8, 2025, at 8:30 a.m., in the San Diego
Superior Court, Department 64, located at 330 West Broadway, San Diego, California, 92101,
Defendant and Respondent City of San Diego (City), pursuant to California Code of Civil
Procedure section 430.10 and Rules of Court Rule 3.1320, will demur to Plaintiff and Petitioner
Darryl Cotton’s (Plaintiff) complaint and petition for writ of mandate on file herein (Petition),
because the Petition does not contain sufficient facts to state a legally viable cause of action.
Judicially noticeable facts establish that the City returned the state grant intended to fund
implementation of the subject City program and the City has not improperly withheld any
responsive documents. Indeed, no responsive accounting documents exist.
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The Demurrer is based on this Notice of Demurrer and Demurrer, the Memorandum in

support thereof, the declaration of Jenny K. Goodman, the Request for Judicial Notice filed

herewith, and all papers and records on file with the Court.

PLEASE TAKE FURTHER NOTICE that the parties may obtain a tentative ruling

via the internet at https://www.sdcourt.ca.gov/sdcourt/onlineservices after 4:00 p.m. on the

day before the scheduled hearing date.

Dated: June 12, 2025
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HEATHER FERBERT, City Attorney
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Jenny K. &Goodman
Lead Deputy City Attorney

Attorneys for Defendant and Respondent
City of San Dieqgo
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