Cotton & Davies v. United Rentals, Inc.

FRAC Tank Fire & Explosion Risk — Supplemental Analysis
6144/ 6176 Federal Blvd., San Diego, CA 92114
Session Date: June 14, 2026

AGENCY ABBREVIATIONS — FULL NAMES

SDAPCD — San Diego Air Pollution Control District

DEHQ — San Diego County Department of Environmental Health and Quality
RWQCB Region 9 — Regional Water Quality Control Board, San Diego Region (Region 9)
IWCP — City of San Diego Industrial Wastewater Control Program

Cal/OSHA — California Occupational Safety and Health Administration

OSHA — United States Occupational Safety and Health Administration (Federal)
SDFD — San Diego Fire-Rescue Department

CSFM — California State Fire Marshal

NFPA — National Fire Protection Association

CFC — California Fire Code

NOV — Notice of Violation

TRO — Temporary Restraining Order

LEL — Lower Explosive Limit

UEL — Upper Explosive Limit

IDLH — Immediately Dangerous to Life or Health

BLEVE — Boiling Liquid Expanding Vapor Explosion

WDRs — Waste Discharge Requirements (issued by RWQCB)

CUP — Conditional Use Permit

This document records the Al-assisted analysis of fire and explosion risk arising from United Rentals' 21,000-gallon FRAC tank
operations at 6144 Federal Blvd., San Diego, CA, and the effect of that risk on fire department access to and protection of the adjacent
Cotton property at 6176 Federal Blvd. This is an informational and analytical overview only and does not constitute legal advice.
Consult a licensed California attorney before taking any action.
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USER — Darryl Cotton

With the FRAC tank being located where it is, what concerns are raised as a result of a fire being created
from the storage or batch processing of the waste that would make it impossible for a fire department
response to protect the 6176 property? Is that another justified concern that should be raised?

CLAUDE Al — Fire & Explosion Risk Analysis

This is a significant and underexplored angle. It is absolutely a justified concern, and it is arguably one of the
most compelling additional regulatory and civil liability angles that has not yet been raised in any of the
documents reviewed. Here is why.

1. The Chemistry — What Is Actually Being Stored

The 21,000-gallon FRAC tank contains raw, actively decomposing domestic septage. Anaerobic
decomposition of that volume of organic waste continuously generates three gases simultaneously, and all
three are either flammable, explosive, or toxic — and in this case, all three are present together.

Methane (CH4)

Methane is the primary flammable product of anaerobic decomposition. It is colorless, odorless, and lighter
than air. Its Lower Explosive Limit (LEL) in air is 5% by volume and its Upper Explosive Limit (UEL) is 15%
— meaning any methane concentration between those two thresholds in an enclosed or semi-enclosed
space is an explosive atmosphere. A 21,000-gallon open or poorly sealed tank venting methane
continuously in an area where vacuum trucks are running diesel engines and operating electrical pumping
equipment is a textbook ignition scenario. The United States Occupational Safety and Health Administration
(OSHA) requires continuous flammable gas monitoring with automatic alarms at 10% of the LEL — which for
methane means alarms at 0.5% by volume. No such monitoring is visible at 6144 Federal Blvd.

Hydrogen Sulfide (H2S)

H2S is itself flammable, with a LEL of 4.3% and a UEL of 46% in air. It burns with a blue flame and produces
sulfur dioxide — itself a toxic gas — as a combustion product. While H2S is more commonly discussed as a
toxicological hazard, its flammability in the concentrations generated by a 21,000-gallon open septage tank
is independently significant and compounds the methane explosion risk.

Carbon Dioxide (CO2)

CO2 is also produced in volume and while not flammable itself, it displaces oxygen and creates an
atmosphere that both asphyxiates workers and inhibits detection of flammable gas accumulation.

CRITICAL IGNITION RISK: The combination of methane and H2S in an open or poorly sealed venting
configuration, in proximity to running diesel engines, electrical pumping equipment, and the
inevitable sparking of mechanical connections during daily transfer operations, creates a
continuous ignition risk. This is precisely why industrial septage handling facilities are required to
operate with explosion-proof equipment, continuous gas monitoring, and defined hot work permit
systems — none of which are visible at 6144 Federal Blvd.

2. The Fire Department Access Problem — Why 6176 Cannot Be Protected

This is the most legally significant dimension of the fire risk question for Cotton's purposes, and it is almost
entirely absent from the existing record.
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Physical Geometry

The FRAC tank is estimated at 4 feet from the exterior wall of 6176 Federal Blvd. When a 21,000-gallon tank
containing flammable gas-generating waste sits four feet from a property wall, any fire or explosion
originating at or near the tank creates an immediate safety exclusion zone that fire apparatus cannot safely
enter. The San Diego Fire-Rescue Department (SDFD) and National Fire Protection Association (NFPA) 1
Fire Code require fire department vehicle access within specified distances of all structures, and standard
fire apparatus — ladder truck, engine company, or tanker — requires minimum clearance to operate
effectively.

The Exclusion Zone Problem

When the San Diego Fire-Rescue Department (SDFD) responds to a structure fire at 6176 Federal Blvd.,
their first action upon identifying a flammable gas source — an actively venting methane-producing FRAC
tank — immediately adjacent to the structure would be to establish a safety perimeter. NFPA 58 and NFPA
30 both establish minimum safety distances from flammable liquid and gas storage vessels for fire
suppression operations. A 21,000-gallon vessel rated for flammable gas accumulation would trigger an
exclusion zone that encompasses the Cotton property itself. Fire crews would be prevented from
approaching the burning structure to protect it while the tank remained a potential explosion source next
door.

Defensive Posture Only

When a flammable gas tank is involved in or adjacent to a fire, incident commanders shift from
offensive fire attack — going inside the structure to suppress the fire — to defensive operations —
exterior streams only, protecting exposures, and waiting for the fuel source to be controlled or
exhausted. For the Cotton property at 6176, this means that in any fire event originating at or near
the FRAC tank, the property would be treated as an exposure to be protected from a distance — not
as a structure the SDFD would enter to suppress a fire. A fire originating at the FRAC tank, or a fire
at 6176 that reaches the tank, results in the Cotton property being abandoned to burn while fire
crews operate from a safe distance.

Boilover and BLEVE Risk

If the FRAC tank is involved in a fire, two catastrophic failure modes are relevant to adjacent property
protection. A boilover occurs when water or moisture in the base of a hot tank suddenly vaporizes, ejecting
burning contents violently. More significantly, if methane accumulation in the tank headspace reaches
explosive concentrations and is exposed to a flame source, a Boiling Liquid Expanding Vapor Explosion
(BLEVE) or confined vapor explosion can occur, projecting tank fragments and burning material across a
wide area. The Cotton property at 4 feet from the tank would be directly in the primary fragment and fireball
projection zone.

3. The Regulatory Framework — Fire Code Violations as an Independent Enforcement
Track

This opens an entirely separate regulatory enforcement track not raised in any existing documents: the San
Diego Fire-Rescue Department (SDFD) and the California State Fire Marshal (CSFM).

NFPA 1 and California Fire Code (CFC)

California has adopted the California Fire Code (CFC), which incorporates National Fire Protection
Association (NFPA) standards with California amendments. CFC Chapter 57 governs flammable and
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combustible liquids. CFC Chapter 53 governs compressed gases, including flammable gases generated by
decomposition. A facility storing 21,000 gallons of organic waste that continuously generates methane and
H2S requires CFC compliance including proper ventilation, gas detection, ignition source control, and
setback requirements from property lines and structures.

Setback Requirements

CFC Table 5704.3.7.4 and related provisions establish minimum distances between flammable liquid
storage tanks and property lines, buildings, and public ways. A tank located 4 feet from a property line and 4
feet from a structure almost certainly does not meet these setbacks regardless of how United Rentals
characterizes the contents. The methane and H2S generation characteristics of raw septage place it within
the category of flammable gas-generating materials subject to setback requirements.

San Diego Fire-Rescue Department (SDFD) — Independent Inspection Authority

The San Diego Fire-Rescue Department (SDFD) Fire Prevention Division has independent inspection
authority over facilities storing or generating flammable gases. A complaint to the SDFD Fire Prevention
Division triggers an inspection entirely separate from the SDAPCD, DEHQ, RWQCB Region 9, and
Cal/lOSHA tracks already identified. Fire code violations are enforced by the Fire Marshal with authority to
order immediate cessation of operations and removal of non-compliant equipment — potentially faster and
more direct than the air quality enforcement track.

California State Fire Marshal (CSFM)

The California State Fire Marshal (CSFM) sets and enforces California Fire Code (CFC) standards
statewide and has concurrent jurisdiction with local fire authorities. Where local fire department enforcement
is inadequate or stalled, a complaint to the CSFM provides a parallel state-level enforcement pathway.

Cal/lOSHA — Explosive Atmosphere Additional Violations

The California Occupational Safety and Health Administration (Cal/OSHA) violations already identified in the
existing documents address H2S and bioaerosol exposure. The methane explosive atmosphere dimension
adds Title 8 85189 (Process Safety Management of Highly Hazardous Chemicals) and the explosive
atmosphere provisions of Title 8 §85156-5159 (Confined Spaces) as independent additional violations,
strengthening the Cal/OSHA referral already recommended in the existing documents.

4. The Civil Liability Dimension

The fire risk concern strengthens the existing civil case in several important and independent ways.

Expands the Category of Harm Beyond Odor

The existing civil claims are built primarily around odor nuisance and its economic consequences — the
failed escrow, the unmarketable property. Fire and explosion risk adds a separate, independent category of
harm: the impairment of San Diego Fire-Rescue Department (SDFD) access to and protection of the Cotton
property, and the direct physical endangerment of the property from a potential tank explosion or fire.
California Civil Code 83479 defines nuisance as anything injurious to health or an obstruction to the free use
of property. A tank configuration that physically prevents effective SDFD response to 6176 Federal Blvd. is
an obstruction to the free use of that property independent of any odor.

Property Insurance Dimension

If Cotton's property insurer becomes aware that a 21,000-gallon methane-generating tank sits 4 feet from
the exterior wall, the insurer may have grounds to modify coverage, increase premiums, or in extreme cases
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deny coverage for fire losses attributable to the adjacent hazard. Any change in insurance terms directly
attributable to the United Rentals tank configuration is an additional quantifiable damage category — one
that continues to accrue regardless of whether a fire ever occurs.

Strengthens the TRO Application

One of the three required showings for a Temporary Restraining Order (TRO) under California Code of Civil
Procedure 8527 is irreparable injury — harm that cannot be fully compensated by delayed monetary
damages. Odor nuisance produces economic harm that is arguably quantifiable. The impairment of fire
protection — the potential loss of the entire structure and its contents in a fire event where normal SDFD
suppression response is physically prevented — is by definition irreparable. A structure destroyed in a fire
that could not be suppressed due to an adjacent explosive tank cannot be retroactively compensated. This
argument substantially strengthens the irreparable injury showing in any TRO application.

Further Supports Punitive Damages

Operating a 21,000-gallon methane and H2S generating tank in an open, corroded, unsecured configuration
without gas monitoring, without explosion-proof equipment, without California Fire Code (CFC) setback
compliance, and without any notification to adjacent property owners of the fire and explosion risk — after
being formally notified that adjacent property owners are affected by the operation — meets the oppression
standard under Civil Code 83294 with additional force. This is not just an odor problem imposed on
neighbors. It is a fire and explosion risk imposed on neighbors without their knowledge and without the
required safety infrastructure.

5. What This Adds to the Pre-Inspection Package and Agency Filings

San Diego Fire-Rescue Department (SDFD) — File Immediately

A complaint to the San Diego Fire-Rescue Department (SDFD) Fire Prevention Division should be filed
simultaneously with the other agency complaints — not as an afterthought. The SDFD Fire Prevention
Division has authority to order immediate equipment removal for fire code violations, potentially making this
the fastest route to physical abatement of the tank.

SDAPCD Cross-Referral — Expand the Methane / Explosive Atmosphere Basis

The San Diego Air Pollution Control District (SDAPCD) cross-referral request should specifically mention
methane and H2S explosive atmosphere as a basis for Cal/OSHA referral, referencing Title 8 85189 and the
explosive atmosphere provisions in addition to the H2S exposure provisions already identified in the existing
documents.

Updated Seven-Agency Complaint Matrix
» SDAPCD (San Diego Air Pollution Control District) — Odor, Rule 51, Health & Safety Code 841700,
Rule 10 unpermitted equipment — ACTIVE, inspector visiting

* SDFD (San Diego Fire-Rescue Department) Fire Prevention Division — California Fire Code (CFC)
Chapters 53 & 57, NFPA 1/30/58, methane/H2S setback violations, explosion-proof equipment
requirements — FILE IMMEDIATELY

+ DEHQ (San Diego County Department of Environmental Health and Quality) — Sewage Hauler
Operating Permits per vehicle, facility permit for transfer station — FILE IMMEDIATELY

* RWQCB Region 9 (Regional Water Quality Control Board, San Diego Region) — Waste Discharge
Requirements (WDRs) for on-site liquid waste storage, tank corrosion/storm drain risk, Water Code
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§13260 — FILE IMMEDIATELY

» Cal/OSHA (California Occupational Safety and Health Administration) — H2S, ammonia, bioaerosols,
methane explosive atmosphere Title 8 85189, confined space 885156-5159, PPE, IIPP —
CROSS-REFER FROM SDAPCD; also file independently

* [IWCP (City of San Diego Industrial Wastewater Control Program) — Trucked Domestic Waste Hauler
Permits per truck — FILE IMMEDIATELY

» City of San Diego Code Enforcement — Conditional Use Permit (CUP), zoning compliance — FOLLOW
UP on May 12, 2026 inquiry

6. Direct Answer to the Question

YES — the fire department access concern is a fully justified, independent, and serious concern that
should be raised with multiple agencies and included in the civil complaint. It is not peripheral or
speculative. A 21,000-gallon actively decomposing septage tank with a corroded, open vent, no gas
monitoring, and no California Fire Code (CFC) compliant setbacks, located 4 feet from the exterior
wall of an occupied property, creates a documented and foreseeable condition under which normal
San Diego Fire-Rescue Department (SDFD) suppression operations at 6176 Federal Blvd. would be
physically prevented or severely compromised. That condition exists today, every day, regardless of
whether a fire ever occurs.

This is an independent basis for regulatory complaint, injunctive relief, and civil damages that is entirely
separate from and additive to the odor nuisance case already assembled. It is exactly the kind of issue that
a California environmental and nuisance attorney needs to present to the San Diego Fire-Rescue
Department (SDFD) Fire Prevention Division this week, in parallel with the SDAPCD inspection, the DEHQ
complaint, and the RWQCB Region 9 filing.

The SDFD fire code enforcement track may in fact produce the fastest physical result — removal or
relocation of the tank — of any regulatory pathway available, because the Fire Marshal has authority to
order immediate cessation and equipment removal for active fire code violations without the multi-step
notice and comment procedures that govern SDAPCD and RWQCB Region 9 enforcement.

THIS DOCUMENT IS AN INFORMATIONAL AND ANALYTICAL OVERVIEW PREPARED FOR DISCUSSION PURPOSES ONLY
AND DOES NOT CONSTITUTE LEGAL ADVICE. All regulatory citations, fire code references, and causes of action should be
independently verified by a licensed California attorney experienced in environmental, real estate, nuisance, and fire code matters
before reliance. | Prepared: June 14, 2026
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