
DARRYL COTTON
6176 Federal Boulevard, San Diego, California 92114

(619) 954-4447
151DarrylCotton@gmail.com

July 30, 2026

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED, AND EMAIL
Certified Mail Receipt No. 7022 2419 0001 2590 0351
Email:  info@cannabis.ca.gov

California Department of Cannabis Control
Attn: Clint Kellum, Director
P.O. Box 419106
Rancho Cordova, CA 95741-9106

Re:   Demand  that  the  Department  enforce  its  mandatory  ownership-disclosure 
requirements,  and  complaint  of  concealed  (“strawman”)  ownership  behind  licensed  / 
applied-for commercial-cannabis operations — including the cannabis licensing at 8863 
Balboa Avenue and Petitioner’s own City of San Diego Application No. 520606

Dear Director Kellum:

I  am the  record  owner  of  the  real  property  at  6176  Federal  Boulevard,  San  Diego, 
California, a parcel located in a zone that permits a limited number of retail cannabis outlets and for 
which a conditional use permit for cannabis retail was applied for (City of San Diego Application 
No. 520606). I write both as a beneficially interested party who was displaced from that licensing 
opportunity by concealed ownership and, because the integrity of the State’s cannabis-licensing 
system is a matter of public and not merely private concern, to formally present the Department  
with the matter below and demand that it perform its statutory duty.

California  law makes  complete  owner  disclosure  a  condition of  commercial-cannabis 
licensure. Every applicant must identify its owners, and “owner” reaches any person holding an 
aggregate ownership interest of 20 percent or more, and any person who directs, manages, or 
controls the licensee. (Bus. & Prof. Code, § 26001, subd. (av)(1), (4); id., § 26051.5; Cal. Code  
Regs., tit. 4, §§ 15003–15004.) Denial of a non-qualifying application is not discretionary: “The 
department shall deny an application if either the applicant, or the premises for which a state 
license is applied, do not qualify for licensure under this division.” (Bus. & Prof. Code, § 26057, 
subd. (a).) An applicant that conceals a true owner behind a nominal (“strawman”) owner does not 
“qualify,” and the Department has a mandatory, ministerial duty to require the missing disclosure 
and to refuse to treat such an application or license as qualified.

That concealed-ownership problem is not hypothetical; it is documented in the public court 
record.  In  Razuki  v.  Malan (San  Diego  Super.  Ct.  No.  37-2018-00034229),  an  undisclosed 
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principal claimed a controlling interest “regardless of the paperwork” (Compl. ¶ 18; Attachment 1, 
Bates  0010–0016),  and the  counsel  who papered that  structure  conceded on the  record that 
cannabis licensure requires an application “in your own name,” with “background checks … at the 
state level” (Reporter’s Tr. 410:11–19; Attachment 2, Bates 0019), while — in a separate matter — 
admitting that the interested party simply was not disclosed: “We just didn’t do it.” (Reporter’s Tr. 
51:27–28; Attachment 5, Bates 0036.) These records, and the specific application and licensee they 
concern, are itemized in the enclosed materials and cited to the transcript line.

That  the  purpose  of  this  disclosure  requirement  is  neither  self-executing  nor  even 
understood consistently by the local officials who administer these permits is itself part of the  
reason for this letter. Under the San Diego Municipal Code, the City’s cannabis permitting is 
expressly  tied  to  the  State’s  cannabis-licensing  law:  a  “Cannabis  Outlet”  must  satisfy  the 
dispensary and retailer licensing requirements of the California Business and Professions Code 
sections governing cannabis, and a City permit “does not relieve any person from the obligation to 
obtain any other … license … required by … state … law.” (San Diego Mun. Code, §§ 42.1502,  
42.1504, subd. (c).) Yet when the City’s own Development Services official who processed these 
very  applications,  Firouzeh  Tirandazi,  was  examined  under  oath  in  Geraci  v.  Cotton,  she 
contradicted herself on the core point: asked whether the City “wants to know everyone who is  
actually involved with the CUPs,” she answered that this was “not the purpose of th[e] form” 
(Reporter’s Tr. 109:21; Attachment 9, Bates 0070), before conceding, moments later, that “overall 
for the CUPs, anyone who has an interest in the property should be disclosed” — “Yes.” (Id.  
109:22–25; Attachment 9, Bates 0070.) It is this precise contradiction — a City official first 
denying, then admitting, the purpose of applicant-ownership disclosure — that frames why I write. 
I ask the Department, which holds the mandatory disclosure-and-vetting authority at the state level, 
to validate the purpose of that requirement and to enforce it. (Bus. & Prof. Code, §§ 26051.5, 
26057, subd. (a).)

The people who prepare and administer these applications know the ownership-disclosure 
requirement is mandatory — which is what makes the omission of the true owner so telling. The 
land-use  consultant  who  prepared  and  submitted  the  application  on  my  property,  Abhay 
Schweitzer of TECHNE, testified that he had “worked on probably around 30 or 40” cannabis 
outlets in California, “all in California,” with “around 20 currently” active, and that he is “involved 
in every single cannabis project” his firm does (Reporter’s Tr. 168:7–8, 20–23; 169:9; Attachment 
10, Bates 0072–0078). He testified that the City’s Ownership Disclosure Statement is a form 
“we’re required to have … filled in and submitted,” and that it was submitted (id. 199:13–24; 
Attachment 10, Bates 0077). The requirement was fully understood. Yet the application still left 
the true party in interest off that very form; and when the supervising attorney, Gina Austin, was 
asked why, she could not say: “I don’t know that it -- it was unnecessary or necessary. We just  
didn’t do it.” (Id. 51:27–28; Attachment 5, Bates 0036.) The City’s own gatekeeper was no clearer, 
as her testimony set out above reflects. This was not isolated — the same professionals papered 
Ninus  Malan  as  the  “sole  … member”  of  the  licensed  Balboa  Avenue  operation  while  an 
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undisclosed  principal  held  a  controlling  seventy-five-percent  interest  (enclosed  Austin  Legal  
Group, APC v. Malan complaint; Attachment 4, Bates 0024–0032), and omitted Mr. Geraci here 
(Attachment 7, Bates 0054–0063).1 Given a professional volume measured in dozens of California 
cannabis applications, the Department is entitled — and in the public interest obligated — to ask: 
how many other applications submitted to the City and the State carry a true owner who was never 
disclosed?

The  omission  was  not  incidental,  and  the  applicant  whose  name  did  appear  was  a 
placeholder. Rebecca Berry testified that she “simply signed” whatever the team put in front of her, 
“read the first line or two and forwarded it” rather than reading the forms, “did not know who”  
prepared them, and “was not involved” — and that she was never offered or paid any money 
(Reporter’s Tr. 197:8, 200:18, 202:10–16, 203:26–27, 207:2; Attachment 6, Bates 0037–0053). 
The person who actually funded and controlled the application was Larry Geraci: the land-use firm 
TECHNE was paid $86,631.75 to prepare and process it (Attachment 11, Bates 0079–0082), drawn 
not on Berry’s account but on the account of LST Investments, LLC — Larry Geraci’s own 
company, of which the California Secretary of State’s records identify him as the Manager and 
agent for service of process and whose stated type of business is “real estate” (Attachment 14, 
Bates 0100–0103) — and the Superior Court’s judgment in Geraci v. Cotton (San Diego Super. Ct. 
No. 37-2017-00010073, entered August 19, 2019) awarded Geraci a $260,109.28 judgment for the 
expenses  he  had  incurred  pursuing  this  permit.  That  Mr.  Geraci  funded  a  cannabis-outlet 
application through his real-estate company, while his name appeared on no City form and a 
nominal applicant signed whatever she was handed, shows the true and controlling party kept off 
the record at every layer. Mr. Geraci was himself, at the time, a licensed California real estate  
salesperson (License No. 01141323, active through March 4, 2017; Attachment 15, Bates 0104–
0105) — a licensee bound to honesty and fair dealing and subject to discipline for “fraud or 
dishonest dealing,” even in conduct outside a real estate transaction (Bus. & Prof. Code, § 10177, 
subd. (j)) — who concealed the very kind of interest in real property that his profession exists to 
disclose.2 The interest thus concealed was precisely the kind the disclosure laws exist to surface: 

1As a licensed real estate salesperson, Mr. Geraci was bound to see that agreements affecting real property were 
reduced to an accurate writing (see Civ. Code, § 1624) and that the persons holding an interest were truthfully 
identified. Engaging Ms. Berry as a strawman in his place was, in itself, a breach of that duty: across the writings 
memorializing this transaction — including the City ownership-disclosure forms — the party named was a nominal 
stand-in rather than the person who actually owned and controlled it. The concealment thus offended not only the 
Department’s disclosure requirements but the writing-and-honesty norms of his own licensed profession. Nor does 
Ms. Berry appear consistently even within those City forms — a tenant/lessee on the ownership-disclosure 
statement, yet the applicant and permit holder on the general application. Because those forms were prepared not by 
Ms. Berry but by the professional “team” she trusted to complete them (Reporter’s Tr. 202:10–11; Attachment 6, 
Bates 0048), that facial discrepancy in the City’s own records is not the mark of clerical error, and it should itself 
have prompted the agency reviewing the application to ask who the true party in interest actually was.
2The omission was the work of a recurring professional team, not any one applicant — the same “team” Ms. Berry 
described when she testified that the forms were completed by people she merely trusted and “simply signed” for 
(Reporter’s Tr. 202:10–11; Attachment 6, Bates 0048). Its members are identifiable from the record. James (Jim) 
Bartell, of the government-relations firm Bartell & Associates, was the lobbying consultant Mr. Geraci retained to, 
in his own words, “manage the project team through the process” and to serve as “the liaison between the team and 
the City”; he testified that Mr. Geraci was his client, and that of the roughly twenty cannabis-outlet permits he has 
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Mr.  Geraci  had already been judicially  sanctioned,  twice,  for  unlawful  commercial-cannabis 
activity — permanently enjoined and assessed $25,000 in civil penalties for the unpermitted “Tree 
Club” dispensary (City of San Diego v. Geraci; Attachment 12, Bates 0083–0091), and enjoined 
with a further $75,000 in penalties in the related “CCSquared” enforcement action (Attachment 13, 
Bates 0092–0099). Screening exactly that kind of disqualifying history is what mandatory owner 
disclosure is for; concealing the funding, controlling party behind a hollow applicant is what kept it 
from the licensing authority’s view. (Bus. & Prof. Code, § 26057, subds. (a), (b).)

The contrast between the Department and its peer regulators could not be sharper. I have 
found no record of the Department itself ever revoking a cannabis license upon a determination that 
the license was issued on fraudulent or concealed ownership information. Yet across the broad 
field of comparable licensing and public-benefit regimes, revocation in exactly that circumstance is 
the settled rule. In casino gaming, a regulator revoked a license where the applicant concealed and 
misrepresented the interests behind it, and the courts upheld the revocation. (Emerald Casino, Inc.  
v. Illinois Gaming Bd. (2003) 346 Ill.App.3d 18 [803 N.E.2d 914]; see Gecker v. Estate of Flynn  
(In re Emerald Casino, Inc.) (7th Cir. 2017) 867 F.3d 743.) In the award of government set-asides, 
a federal court of appeals held that using a nominal owner to front for the true party in interest — 
capturing a benefit reserved for others — states a claim for fraud. (United States v. Strock (2d Cir. 
2020) 982 F.3d 51.) California’s own parallel licensing statutes, and their federal counterparts, are 
written to the same effect: a license or permit procured through a false or concealed ownership 
disclosure is subject to revocation in alcoholic-beverage licensing (Bus. & Prof. Code, § 24200, 
subd. (c)), in federal firearms dealing (18 U.S.C. § 923), and in controlled gambling (the Gambling 
Control Act). The Department holds the same authority and the same duty, and I am aware of no 
reason it should be the lone regulator that declines to use it. (Bus. & Prof. Code, §§ 26031, 26051.5, 
26057, subd. (a).)

Accordingly, I demand that the Department: (1) require complete and truthful disclosure of 
every owner of the application(s) and license(s) at issue; (2) refuse to treat as “qualified” under  
section  26057,  subdivision  (a),  any  application  or  license  in  which  a  true  owner  has  been 
concealed;  (3)  investigate  and  act  upon  the  documented  evidence  of  concealed  ownership 
identified here and in the enclosures; and (4) treat concealment of a true owner as a ground for 

processed for clients, “this is the only one I haven’t been successful on” — “19 out of 20” (Reporter’s Tr. 12:24–
13:28, 14:4–5, 22:1–6; Attachment 16, Bates 0106–0112). Abhay Schweitzer, principal of the land-use and design 
firm TECHNE, prepared and certified the application and testified that he had worked on “probably around 30 or 
40” California cannabis outlets (Reporter’s Tr. 168:7–8, 20–23; Attachment 10, Bates 0075). And Gina Austin, the 
supervising counsel, appears on both matters described in this letter: she prepared and defended the 6176 application 
(Reporter’s Tr. 51:27–28; Attachment 5, Bates 0036) and, by her own account, “filed applications” for the Malan 
entities behind the 8863 Balboa Avenue licensing (Austin Legal Group, APC v. Malan; Attachment 4, Bates 0024–
0032; see also Declaration of Gina Austin, Attachment 3, Bates 0020–0023). That a team this practiced — one that 
had already moved cannabis permits through the City successfully in some nineteen prior applications — 
nonetheless left the true party in interest off the ownership disclosure is what makes the omission a matter of 
institutional, not incidental, concern to the Department: the question is not only who was left off this one 
application, but how far the same practice extends across the others the same team has processed.
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revocation under section 26031, as the analogous regimes do, and — as to any license shown to rest 
on concealed ownership — pursue revocation through the Department’s disciplinary process.

I further ask that the Department acknowledge, in writing, that: (a) every applicant for and 
holder of a commercial-cannabis license must submit a complete and truthful ownership disclosure 
identifying each person who is an “owner” as defined in Business and Professions Code section 
26001, subdivision (av) (see id., § 26051.5; Cal. Code Regs., tit. 4, §§ 15002–15004); and (b) the 
deliberate submission of an ownership disclosure that is inaccurate or incomplete violates that 
requirement — such that the application does not “qualify” under section 26057, subdivision (a),  
and any resulting license is subject to revocation under section 26031.

To make the issue concrete, I ask the Department to answer, yes or no, a single question 
about two concealed interests documented in the enclosed records:

(a) the undisclosed controlling interest behind the on-paper owner of the 8863 Balboa Avenue 
cannabis licensing (see the enclosed  Razuki v. Malan complaint and settlement recital 
(Attachment 1, Bates 0010–0016; Compl. ¶ 18, Settlement Recitals § 1.2); the Declaration 
of Gina Austin (Attachment 3, Bates 0020–0023, ¶¶ 14–16); and the City of San Diego 
permit form for Balboa Ave Cooperative naming Ninus Malan as the responsible person 
(Attachment 8, Bates 0064–0066));

(b) the principal  concealed behind the nominal  applicant  on the 6176 Federal  Boulevard 
conditional use permit application (see the enclosed Geraci v. Cotton testimony (Reporter’s 
Tr.  193:15–18,  203:14–17;  Attachment  6,  Bates  0037–0053)  and  the  executed  City 
ownership disclosure statement and 6176 application (Attachment 7, Bates 0054–0063));

(c) given (a) and (b), had the Department known, when these applications were submitted, that 
a true owner was being concealed in each, would it have approved them? Section 26057, 
subdivision (a), permits only one answer: no. The Department “shall deny an application” 
that does not qualify for licensure, and an application that conceals a true owner does not 
qualify.

The Department’s duty, then, is to require the missing disclosure now and to decline to treat 
any concealed-owner application or license as qualified.

On those same records, I ask the Department three further questions, and ask it to explain 
each answer:

(d) does  the  Department  dispute  that,  on  the  6176 Federal  Boulevard  permit,  a  nominal 
applicant testified, under oath, that she was the named applicant only “as the agent for and 
on behalf of Mr. Geraci” (Geraci v. Cotton, Reporter’s Tr. 193:15–18; Attachment 6, Bates 
0039), that his name was left off the ownership disclosure because “Mr. Geraci has a 
federal license” (id. 193:19–22; Attachment 6, Bates 0039), and that she “simply signed it 
… under direction from … Mr. Geraci” (id. 203:14–17; Attachment 6, Bates 0049) — an 
omission that appears on the face of the executed City ownership disclosure statement 
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itself, which lists only Darryl Cotton as owner and Rebecca Berry as tenant and leaves Mr. 
Geraci off the form entirely, on a document that expressly requires “all persons who have 
an interest in the property” (Attachment 7, Bates 0054–0063)?

(e) does the Department dispute that, on the 8863 Balboa Avenue operation, an undisclosed 
principal claimed a controlling seventy-five-percent interest behind the on-paper owner 
“regardless of the paperwork” (Razuki v. Malan, Compl. ¶ 18; Attachment 1, Bates 0010–
0016)?

(f) if the Department cannot dispute (d) or (e), does it agree that concealment of that kind — 
the deliberate omission of a true owner from the ownership disclosure — is a Tier III  
violation of the Act’s disclosure requirements under the Department’s own Disciplinary 
Guidelines, a knowing or willful violation and a fraudulent act, for which revocation of the 
license is warranted (Bus. & Prof. Code, § 26031)? If concealment this deliberate does not 
present a Tier III violation of the application-disclosure laws, then what would?

Lastly, I want to be candid about why I raise this. I have my own interests at stake — I was 
displaced from a licensing opportunity attached to my own property by precisely the kind of 
concealment the disclosure laws exist to prevent. But the interest at stake here is clearly greater  
than mine. When the ownership-disclosure laws are not complied with during the application 
process, the public loses the core safeguard the Legislature built  into cannabis licensing: the 
assurance that the people who actually own and control a licensed business have been identified, 
vetted, and found qualified. A license obtained by concealing its true owner defeats that safeguard 
for everyone, not for a displaced competitor alone. Measured against the peer regulators described 
above, the Department’s silence here is conspicuous: I have found no instance in which it has itself 
moved to revoke a license upon discovering that a true owner was deliberately concealed in the 
application process. If the Department will not treat concealment this deliberate as the serious 
violation its own Disciplinary Guidelines describe, the public is left without the protection these 
disclosure laws promise.

Please confirm in writing the action the Department will take; a response within thirty (30) 
days would be appreciated. This letter is not a waiver of, or a limitation on, any right or remedy, and 
imposes no waiting period on me: while I would like to avoid this, if the Department does not 
perform its mandatory duty, I intend to resort to any and all legal remedies to see that these 
ownership-disclosure mandates are enforced by your agency, and I reserve the right to do so at any 
time. This letter will be submitted as evidence that the Department was presented with the issue and 
of the exhaustion or futility of any available administrative remedy.

Respectfully,

Darryl Cotton
Owner, 6176 Federal Boulevard
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Enclosures — Public-Record Attachments (16):  true and correct copies of the following are 
enclosed, in the order listed below. The pages of this letter and its supporting attachments are 
consecutively Bates-stamped “2026.07.30 Cotton to DCC Demand & Attachments - 0001” et 
seq. (the pages of this letter first, then the attachments in order); the Bates range of each 
attachment appears in brackets below.

1. Razuki v. Malan (San Diego Super. Ct. No. 37-2018-00034229) — Complaint (filed July 10, 
2018), including the paragraph 18 allegation of an undisclosed controlling interest of roughly 
seventy-five percent “regardless of the paperwork,” together with the attached Agreement of 
Compromise, Settlement and Mutual General Release (Recitals § 1.2), allocating a 75% / 
25% interest “regardless of which Party or entity holds title.”  [Bates 0010–0016]

2. Razuki v. Malan — excerpt of the Reporter’s Transcript in which counsel Gina Austin states 
that cannabis licensure requires “an application in your own name,” with “background checks 
… at the state level” (Reporter’s Tr. 410:11–19, Bates 0019).  [Bates 0017–0019]

3. Declaration of Gina Austin (ROA-55, filed July 30, 2018) in  Razuki v. Malan — sworn 
testimony that the licensing authority requires all owners to be disclosed and vetted, and that 
allowing an unvetted person to control the licensed dispensary “is a violation of State law” (¶¶ 
14–16).  [Bates 0020–0023]

4. Austin Legal  Group,  APC v.  Malan (San Diego Super.  Ct.  No.  37-2019-00025668) — 
verified Complaint in which counsel admits she “filed applications” for the Malan entities and 
papered Ninus Malan as the sole member.  [Bates 0024–0032]

5. Geraci v. Cotton — excerpt of the Reporter’s Transcript in which counsel Gina Austin, asked 
why the interested party was omitted from the ownership disclosure, testified: “We just didn’t 
do it.” (Reporter’s Tr. 51:27–28, Bates 0036.)  [Bates 0033–0036]

6. Geraci v. Cotton — the Reporter’s Transcript of the cross-examination of Rebecca Berry, the 
nominal applicant on the 6176 permit, who testified that she acted “as the agent for and on 
behalf of Mr. Geraci” (Reporter’s Tr. 193:15–18, Bates 0039); that his name was left off 
because “Mr. Geraci has a federal license” (id. 193:19–22, Bates 0039); that she “simply 
signed” whatever the team gave her, under Geraci’s direction (id. 202:10, Bates 0048; 203:14, 
Bates 0049; 207:2, Bates 0053); that she “read the first line or two and forwarded it” rather 
than reading the forms (id. 200:18, Bates 0046); that she “did not know who” prepared them 
(id. 197:8, Bates 0043); that she “was not involved” (id. 202:16, Bates 0048; 204:18, Bates 
0050); and that she was never offered or paid any money (id. 203:26–27, Bates 0049).  [Bates 
0037–0053]

7. The City of  San Diego pre-approval  documents  Rebecca Berry submitted for  the 6176 
Federal  Boulevard  cannabis  application:  the  executed  Ownership  Disclosure  Statement 
(Form  DS-318,  trial  Ex.  30),  listing  Darryl  Cotton  as  owner  and  Rebecca  Berry  as 
tenant/lessee (both signed October 31, 2016); the General Application (Form DS-3032, trial 
Ex.  34),  on  which  Berry  appears  as  the  applicant  and  permit  holder  and  the  design 
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professional  Abhay  Schweitzer  certifies  the  submittal;  and  the  Conditional  Use  Permit 
application (MMCC). Across these forms Berry is characterized in differing capacities — 
tenant/lessee, then applicant and permit holder — while Larry Geraci,  the true party in 
interest, is named on none of them.  [Bates 0054–0063]

8. City of San Diego Development Services Department permit form (DS-191) for Balboa Ave 
Cooperative, 8863 Balboa Avenue, Suite E, identifying Ninus Malan as the sole responsible 
person and disclosing no other owner.  [Bates 0064–0066]

9. Geraci v. Cotton — excerpt of the Reporter’s Transcript of the cross-examination of Firouzeh 
Tirandazi, the City of San Diego Development Services official who processed these permits, 
who first testified that identifying everyone involved was “not the purpose of th[e] form” 
(Reporter’s Tr. 109:21, Bates 0070) and then conceded that “anyone who has an interest in the 
property should be disclosed” — “Yes” (id. 109:22–25, Bates 0070).  [Bates 0067–0071]

10. Geraci  v.  Cotton —  excerpt  of  the  Reporter’s  Transcript  of  the  testimony  of  Abhay 
Schweitzer, principal and CEO of the land-use firm TECHNE, which prepared and submitted 
the 6176 application: he testified that he has worked on “probably around 30 or 40” cannabis 
outlets in California, with “around 20 currently” active (Reporter’s Tr. 168:7–8, 20–23, Bates 
0075; 169:9, Bates 0076), and that the City’s Ownership Disclosure Statement is a form 
“we’re required to have … filled in and submitted,” which was submitted (id. 199:13–24, 
Bates 0077).  [Bates 0072–0078]

11. Techne  expense  summary  (trial  Ex.  147)  — the  payment  ledger  for  the  6176  Federal 
Boulevard application: $86,631.75 paid to the land-use firm TECHNE; the invoices issued to 
Rebecca Berry; and the payments drawn on the Bank of America account of LST Investments 
LLC, Larry Geraci’s entity.  [Bates 0079–0082]

12. City of San Diego v. Larry Geraci, et al. (San Diego Super. Ct. No. 37-2014-00020897-CU-
MC-CTL) — Judgment and Permanent Injunction enjoining operation of the unpermitted 
“Tree Club” marijuana dispensary and imposing $25,000 in civil penalties.  [Bates 0083–
0091]

13. City of San Diego v. CCSquared Wellness Cooperative, et al. (San Diego Super. Ct. No. 37-
2015-00004430-CU-MC-CTL) — Judgment and Permanent Injunction enjoining operation 
of  the  unpermitted  “CCSquared”  marijuana  dispensary  and  imposing  $75,000  in  civil 
penalties.  [Bates 0092–0099]

14. California  Secretary  of  State  filings  for  LST  Investments,  LLC  —  the  Articles  of 
Organization (Form LLC-1, filed September 23, 2009) and the Statement of Information 
(Form LLC-12) — identifying Larry Geraci as the company’s Manager and agent for service 
of process (5402 Ruffin Road, Suite 200, San Diego) and stating its type of business as “Real 
Estate.” This is the entity whose account funded the $86,631.75 in TECHNE payments for the 
6176 application (Attachment 11, Bates 0079–0082).  [Bates 0100–0103]

8 2026.07.30 Cotton to DCC Demand & Attachments - 0008



15. California Department of Real Estate public license record for Larry E. Geraci — real estate 
salesperson license No. 01141323, issued July 9, 1992 and active through its expiration on 
March 4, 2017 — showing that Geraci held an active California real estate license when the 
6176 ownership disclosure was signed on October 31, 2016.  [Bates 0104–0105]

16. Geraci v. Cotton — excerpt of the Reporter’s Transcript of the trial testimony of James (Jim) 
Bartell, principal of the government-relations firm Bartell & Associates, whom Mr. Geraci  
retained  on  the  6176  project.  Mr.  Bartell  testified  that  his  firm  provides  “government 
relations” and “community outreach” services (Reporter’s Tr. 12:24–27, Bates 0108); that he 
was retained to “manage the project team through the process” and to act as “the liaison 
between the team and the City” (id. 13:21–28, Bates 0109); that Mr. Geraci “is my client” (id. 
14:4–5, Bates 0110); and that, of the roughly twenty cannabis-outlet CUP applications he has 
processed for clients, “this is the only one I haven’t been successful on” — “19 out of 20” (id. 
22:1–6, Bates 0112).  [Bates 0106–0112]
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ATTACHMENT 1
Razuki v. Malan (San Diego Super. Ct. No. 37-2018-00034229) — Complaint

(ROA-1) and the attached Agreement of Compromise, Settlement and Mutual

General Release: an undisclosed controlling interest of roughly 75%

pleaded “regardless of the paperwork.”

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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1 Steven A. Elia (State Bar No. 217200) 
Maura Griffin (State Bar No. 264461) 

2 James Joseph (State Bar No. 309883) 
LAW OFFICES OF STEVEN A. ELIA, APC 

3 2221 Camino Del Rio South, Suite 207 
San Diego, California 92108 

4 Telephone: (619) 444-2244 
Facsimile: (619) 440-2233 

5 Email: steve@elialaw.com 
maura@elialaw.com 

6 james@elialaw.com 

7 Attorneys for Plaintiff 
SALAM RAZUKI 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

SALAM RAZUKI, an individual, 

Plaintiff, 

V. 

NINUS MALAN, an individual; MONARCH 
MANAGEMENT CONSULTING, INC. a 
California corporation; SAN DIEGO 
UNITED HOLDING GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California limited 
liability company; MIRA ESTE 
PROPERTIES, LLC, a California limited 
liability company; ROSELLE PROPERTIES, 
LLC, a California limited liability company; 
and DOES 1-100, inclusive, 

Defendants, 

CASE NO. 

COMPLAINT FOR DAMAGES FOR: 

(1) BREACH OF CONTRACT 
(2) BREACH OF IMPLIED 

COVENANT OF GOOD FAITH 
AND FAIR DEALING 

(3) BREACH OF ORAL 
AGREEMENT 

(4) BREACH OF FIDUCIARY 
DUTY 

(5) FRAUD AND DECEIT 
(6) MONEY HAD AND RECEIVED 
(7) CONVERSION 
(8) ACCOUNTING 
(9) APPOINTMENT OF 

RECEIVER 
(10) INJUNCTIVE RELIEF 
(11) DECLARATORYRELIEF 
(12) CONSTRUCTIVE TRUST 
(13) DISSOLUTION 

DEMAND FOR JURY TRIAL 

J 
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1 

2 

3 

Plaintiff SALAM RAZUKI complains and alleges as follows: 

I. 
INTRODUCTION 

1. For years, Salam Razuki ("Razuki") and Ninus Malan ("Malan") engaged in numerous 

4 business dealings and property investments. The two entered into ce1iain oral agreements whereby 

5 Razuki would provide the initial cash investment to purchase a certain asset while Malan would manage 

6 the assets. The parties agreed that after reimbursing the initial investment to Razuki, Razulci would be 

7 entitled to seventy-five percent (75%) of the profits & losses of that particular asset and Malan would 

8 be entitled to twenty-five percent (25%) of said profits & losses. Unfortunately, due to Malan' s refusal 

9 to be completely forthcoming with the Partnership Assets (as defined below in Section III), this oral 

10 agreement became untenable and disputes arose. Instead of litigating the matter, Razulci and Malan 

11 decided to enter into an Agreement of Compromise, Settlement and Mutual General Release (refen-ed 

12 
to herein as the "Settlement Agreement") to memorialize their prior oral agreements and to describe 

additional duties and obligations for each of them. Under the Settlement Agreement, Razulci and Malan 
13 

agreed to transfer all Partnership Assets into one entity, RM Property Holdings, LLC ("RM Holdings") 
14 

15 

16 

17 

18 

which was formed for that particular business purpose. After recuperating any initial investments 

related to the Partnership Assets, Razuki would be entitled to seventy-five percent (75%) of the profits 

& losses of RM Holdings and Malan would be entitled to twenty-five percent (25%) of the profits & 

losses of RM Holdings. 

2. Even with the Settlement Agreement in place and RM Holdings formed, Malan 

19 continued to deceive Razuki and manipulate the Partnership Assets for his own gain. Shortly after the 

20 Settlement Agreement was signed, Malan began negotiations to sell some of the Partnership Assets 

21 while they were still under his name. During these sale negotiations, Malan never informed the potential 

22 buyer of Razuki' s interest in the Partnership Assets. Based on information and belief, Malan 

23 intentionally stole and/or redirect revenue from the Partnership Assets to a new entity owned by Malan 

24 (i.e. Monarch). Given Malan' s blatant breach of the Settlement Agreement and his clear intentions to 

25 conceal the profits of the Partnership Assets, Razuki now brings this instant Complaint in order to 

26 enforce the terms of the Settlement Agreement and take control of his Partnership Assets. 

II. 
27 PARTIES AND JURISDICTION 

28 

2 
COMPLA1NT FOR DAMAGES 
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10

12

13

14

16

17

18

19

20

21

22

23

24

25

26

27

28

Malan owned a one-hundred percent (100%) in and to SD United.

b. One hundred nercent (100%) interest in Flin. Flip served as the operating entity for

Razuki and Malan's marijuana retail businesses located at 8861 Balboa Avenue and

8863 Balboa Avenue. Razuki provided all the initial monetary investment for this

business. On paper, Malan owned a one-hundred percent (100%) in Flip.

c. Fiftv nercent (50%'l interest in Mira Este. Mira Este owns real property located at

9212 Mira Este Court, San Diego, CA 92126. Razuki and Malan own, directly or

indirectly, a marijuana distribution and manufacturing business located at 9219 Mira

Este Court. Razuki provided fiftypercent (50%) of the initial monetary investment

for Mira Este. On paper, Malan owns a fiftypercent (50%) ownership interest in

Mira Este.

d. Fiftv uercent (50%) interest in Roselle. Roselle owns real property located at 10685

Roselle Street, San Diego, CA 92121. Razuki and Malan own, directly or indirectly,

a marijuana cultivation business located at 10685 Roselle Street. Razuki provided

fiftypercent (50%) of the initialmonetary investment for Roselle. On paper, Malan

owns a fiftypercent (50%) ownership interest in Roselle.

e. A twentv nercent (20%) interest in Sunrise Pronertv Investments. LLC ("Sunrise"L

Sunrise owns real property located at 3385 Sunrise Street, San Diego, CA 92102.

f. A twentv-seven nercent (27%) in Suner 5 Consultina Groun. LLC ("Suner 5"). Super

5 is the operator ofa marijuana dispensary located at 3385 Sunrise Street, San Diego,

CA 92102.

18. For all the Partnership Assets, regardless of the paperwork, Razuki and Malan had an

oral agreement that after recuperating the initial investments, Razuki would share in seventy-five

percent (75%) ofthe profits & losses and Malan would share in twenty-five percent (25%) ofthe profits

X losses.

19. For Mira Este and Roselle, Hakim provided fiftypercent (50%) ofthe initial investment

and owns a fiftypercent (50%) ownership in Mira Este and Roselle.

20. SD United, Flip, Mira Este, and Roselle are all entities involved in Razuki and Malan's

marijuana operations. The marijuana operations were structmed as such:

6

COMPLAlNTFOR DAMAGES
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b. Prohibits the sale of Monarch and imposes a freeze on all accounts associated with

Monarch;

c. Requires that all future monies paid to Monarch be transferred and deposited into an

account owned by Flip;

d. Requires the transfer ofall Partnership Assets to RM Holdings; and

e. Require Malan to return the $24,000 he withdrew from RM Holdings'ccount.

10 here.

ELEVENTH CAUSE OF ACTION
Declaratory Relief

(Against Malan and DOES 1-100)

114. Razuki realleges each and every paragraph of this Complaint as though fully set forth

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

115. An actual controversy has arisen and now exists between Razuki and Malan concerning

their respective interest, rights and duties related to the Partnership Assets and RM Holding.

116. A judicial declaration is necessary and appropriate at this time under the circumstances

in order that Razuki may ascertain the rights and duties of the parties.

117. Razuki has suffered, and continues to suffer, financially by the unsettled state of affairs.

Malan's actions in denying Razuki's interest in the Partnership Assets has been to Razuki's detriment

and Razuki has incurred damages in an amount to be proven at triaL

118. Razuki desires a judicial determination of his rights and duties, and a declaration as to

the ownership and management of the Partnership Assets. Specifically, Razuki request the Court

declares:

a. Razuki has a seventy-five percent (75%) ownership interest in all Partnership Assets;

b. Razuki has not fullyrecuperated his initial investment in the Partnership Assets and

is entitled to fullrecuperation before any additional profits or revenue are distributed;

c. Malan wrongfully utilized the tenant improvement funds intended for Mira Este for

their own personal gain; and,

d. All funds currently owned or possessed by Monarch are ill-gotten gains and truly

belong to Flip or RM Holdings.

19

COMPLAINTFOR DAMAGES
2026.07.30 Cotton to DCC Demand & Attachments - 0014Attachment 1



AGREEMENT OF COMPROMISE> SETTLEME>NT>
ANDMUTUALGE~> RELEASE

This AGREEMENT OF COMPROMISE, SETTLEMENT, AND MUTUALGENERAL
RELEASE ("Agreement'*) is entered into by and between SALAM RAZUICI (hereinafter
collectively "RAZUKI"),on the one hand, and and NINUS MALAN(hereinaRer "MALAN"),
on the other, The persons to this Agreement may sometimes be referred to collectively as the

'Parties"or separately as "Party". This Agreement is entered into wiith reference to the recitals
set forth in the Article titled "Recitals" below and constitutes (i) a settlement agreement between
the Patties aud (ii) a mutual release of all liabilities of the Parhes arising out of the matters
described below and except as expressly otherwise noted herein.

ARTICLEI.
RBCITALS

Tins Agreement is entered into with reference to the followiugfacts:

1.1 RAZUIZIsnd MALANhave engaged in several business transactions, dealings,.
agreements (oial and. mitten), promism, loans, payments, related to the acquisition of real
propeity snd interests in various medical marijuana businesses. Specifically, RAZUKI and
MALANhave each invested certain sums of capital for the acquisition of the following assets

(collectiveiy hereinafter refened to as tile Parmersb1p Assets
).'a)

'ALAN'S one hundred percent (100%) membership interest in
SAN'IEGO

UNITEDHOLDINGGROUP LLC, a California Limited LiabilityCompany, and record
owner ofthe followingproperties:

i. The real property commonly knovm as 8859 BALBOA AVE.,
STE. A, SAN DIEGO, CA 92123.

ii. 'he real property commonly known as 8859 BALBOA AVE.,
STE. B, SAN DIEGO, CA 92123.

The real property commonly I<nown as 8859 BALBOAAVE,
STE.. C, SAN DIEGO, CA 92123.

iv. The real property commonly known as 8859 BALBOAAVE.,
STE. D, SAN DIEGO, CA 92123.

The real property commonly kriown as 8859 BALBOA AVEo
STR. E, SAN DIEGO, CA 92123.

The real property commonly known as 8861 BALBOA, STE. B,
SAN DIEGO, CA 92123.

vii. 'he real property conunordy known as 8863 BALBOA, STE E,

AGREEMENT OP COMPROMISE, SBTTLEMENT,ANDMUTUALGBNERALRELEASE
Page I of8
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SAN DIEGO, CA 92123.

(b) One hundred percent (100%) membership interest in FLIP
MANAGEMENTLI.C, a California Limited LiabilityCompany.

(c) MALAN'S fifty percent (50%) membership interest in MIRA ESTE
PROPERTIES LLC, a California Limited Liability Company, and record owner of the real

property commonly Ienown as 9212 MIRAESTE CT., SAN DIEGO, CA 92126.

(d) ivhaLAN'S Fifty percent (50%) membership interest in ROSELLB
PROPERTIES, LLC, a California Limited Liability Company, and record owner of the real

properiy commonly known as 10685 ROSELLB ST., SAN DIEGO, CA 92121.

(e) RAZUIG'S twenty percent (20%) membership interest in SUNRISE
PROPERTY INVESTMENTS, LLC, a California Limited LiabilityCompany, the record owner
of the real propeity located 3385 SUNRISE STRBET, SAN DIEGO, CA 92012.

(f) RAZUI<I'S twenty seven percent (27%) membership interest in SUPER 5

CONSULTING GROUP, LLC, a California Liuuted LiabilityCompany, which is the operator of
a. medical maujuana dispensary located at 3385 SUNRISE STREET, SAN DIEGO, CA 92012.

1.2 RAZUIG and MALANhave an understanding such that regardless ofwhich Party
or entity holds title snd ownership to the Partnership Assets, RAZUKIis entitled to a seventy-
five percent (75%) interest in the capital, profits, and losses of each Partnership Asset and
MALANis entitled to a tweuty five percent (25%) iuterest, and no Party is entitled to receive
any profits whatsoever until, and unless the Parties have first been repaid their investment in full
(hereinafter referred to as the "Partnership Agreement" ).

1.3 RAZUKIand. MALANhave now formed RM PROPERTY HOLDINGS, LLC, a
California Limited LiabiTity Company (the "Company"), whereby RAZUIG and MALANhave
agree'd to transfer title to the Partnership Assets to the Company, and forever resolve any and all
matters, claims or controversies that each Party may have against each other related to the
P arniership Agreement as stated in this Agreement.

1.4 RAZUID and MALANhave not recouped their fmancial investments in the
Partnership Assets.

1.5 The Parties consider it to be in their best interests, in light ofthe cost of litigation,
and to their best advantage, to forever dismiss, settle, adjust and compromise all claims aud
defenses winch have been, or could have been asserted relative to their Partuersbip Agreement.

1.6 All claims are denied and contested, snd nothing contained herein should be

construed as an admission by any Party hereto of any liability of any kind to any other Party
hereto or to any other person.

1,7 The Parties now wish to settle the dispute between them and forever release,

AGREEMENT OP COMPROMISE, SETTLEMENT, ANDMUTUALGBNERALRELBASB
Page 2 ofg
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ATTACHMENT 2
Razuki v. Malan — Reporter’s Transcript excerpt. Counsel Gina Austin:

cannabis licensure requires “an application in your own name,” with

“background checks … at the state level.”

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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   410

word, but have everybody -- okay, you all lose.  

I think there's money to be made here, and

my sense -- we'll find all this out on who owns what

and stuff like that, but I guess my concern is not

to blow it all up.  Can you give me a little insight

into that, if you could?

MS. AUSTIN:  Yeah.  Actually, I can.  I

would -- Mr. Griswold is correct that Mr. Essary

took the first step in managing it by noticing the

Bureau, but there are two or three more steps that

5024 contemplates, which includes having an

application in your own name.

The Bureau's concept in this, if you looked

at the draft of regulations as they were promulgated

over time, was that, well, what happens, because the

license is not transferable.  It can't go to

somebody else, because you have to have background

checks and all of this.  This is at the state level,

different than the city level.

And so the Bureau contemplates yes, if you

give us notice, you can do that, but it's at the

Bureau's discretion.  And you must also file

these -- you must file an application in your own

name.  You must continue to move forward, and then

the Bureau will -- to make that determination.

Those subsequent steps have not occurred.

Does that mean the Bureau would shut them down

immediately?  I don't know.  They haven't come out
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ATTACHMENT 3
Declaration of Gina Austin (ROA-55, July 30, 2018) in Razuki v. Malan —

all owners must be disclosed and vetted; allowing an unvetted person to

control the licensed dispensary “is a violation of State law.”

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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Gina M. Austin (SBN 246833) 
E-mail: gaustin@austinlegalgroup.com 
Tamara M. Leetham (SBN 234419) 
E-mail: tamara@austinlegalgroup.com 
AUSTIN LEGAL GROUP, APC 
3990 Old Town Ave, Ste A-112 
San Diego, CA 92110 
Phone: (619) 924-9600 
Facsimile: (619) 881-0045 

 
Attorneys for Defendants 
Ninus Malan 

 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO- CENTRAL DIVISION 

 

SALAM RAZUKI, an individual,  

 Plaintiff, 

 vs. 

NINUS MALAN, an individual; CHRIS 
HAKIM, an individual; MONARCH 
MANAGEMENT CONSULTING, INC., a 
California corporation; SAN DIEGO 
UNITED HOLDINGS GROUP, LLC, a 
California limited liability company; FLIP 
MANAGEMENT, LLC, a California 
limited liability company; ROSELLE 
PROPERTIES, LLC, a California limited 
liability company; BALBOA AVE 
COOPERATIVE, a California nonprofit 
mutual benefit corporation; CALIFORNIA 
CANNABIS GROUP, a California 
nonprofit mutual benefit corporation; 
DEVILISH DELIGHTS, INC. a California 
nonprofit mutual benefit corporation; and 
DOES 1-100, inclusive; 
 
 Defendants. 
 
 

    CASE NO.  37-2018-00034229-CU-BC-CTL 
 

DECLARATION OF GINA M. AUSTIN 

 

[Imaged File] 
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I, Gina M. Austin, declare: 

1. I am attorney admitted to practice before this Court and all California courts and, 

along with Tamara M. Leetham, represent defendant Ninus Malan (“Malan”) in this matter.  I 

make this declaration in support of Malan’s ex parte application to vacate order appointing 

receiver.  Unless otherwise stated, all facts testified to are within my personal knowledge and, if 

called as a witness, I would and could competently testify to them.      

2. I am an expert in cannabis licensing and entitlement at the state and local levels 

and regularly speak on the topic across the nation. 

3. I have represented Ninus Malan, San Diego United Holdings Group, Balboa Ave 

Cooperative, and California Cannabis Group in multiple matters in San Diego County Superior 

Court. 

4. My firm also performs additional legal services for these defendants to include 

corporate transactions and structuring, land use entitlements and regulations related to cannabis, 

and state compliance related to cannabis.   

5. On Tuesday July 17, 2018, I specially appeared in Judge Medel’s department in 

response to an ex parte application by Salam Razuki to appoint a receiver and for a temporary 

restraining order in the instant litigation.  The purpose of my special appearance was to inform the 

court that none of the defendants had been served, that our office had not been retained to 

represent any of the defendants in this matter, and request that the court set the matter for a proper 

noticed hearing after the defendants had been served. A true and correct copy of the transcript 

from that hearing is attached as Exhibit A and incorporated by reference.   

6. Judge Medel summarily granted the application and Plaintiff’s request to appoint 

Mr. Essary as the receiver.  There was no discussion of the proposed order or any response from 

the court regarding the lack of notice, service, or harms that would create a need for immediate 

relief. 

7. Outside the courtroom I asked opposing counsel to send me a courtesy copy of the 

order as soon as it was signed.  I did not receive a courtesy copy of the order until late that 

evening. 
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my car as if to attack us.  Out of fear, as soon as Heidi and her two other associates were in my 

car, I drove away as fast as I could.  We were chased by the man who had been at the dispensary 

earlier in the day brandishing his gun. 

12. Despite the fact that none of the defendants had been served with the court’s order, 

on July 19, 2018 I emailed Mr. Essary and informed him of the issues I believed to need 

immediate attention.  A true and correct copy of this email is attached as Exhibit I to the 

Declaration of Tamara M. Leetham.  In a response email on July 19, 2018, Mr. Essary 

acknowledged receipt of my email and stated that he had retained an attorney Mr. Griswold. 

13. I am informed and believe that either Mr. Essary or Mr. Griswold or both have 

taken possession of the Balboa dispensary and have placed the prior operator SoCal Building 

Ventures as operator. 

14. Allowing Mr. Essary to control the dispensary is a violation of State law.  The 

Bureau of Cannabis Control (“BCC”) requires all owners to submit detailed information to the 

BCC as part of the licensing process.  An owner is defined as:  

(1) A person with an aggregate ownership interest of 20 percent 

or more in the person applying for a license or a licensee, 

unless the interest is solely a security, lien, or encumbrance. 

(2) The chief executive officer of a nonprofit or other entity. 

(3) A member of the board of directors of a nonprofit. 

(4) An individual who will be participating in the direction, 

control, or management of the person applying for a license 

[emphasis added]. 

Cal. Bus. Prof Code § 26001(al). 

15. Based upon the definition of an Owner, Mr. Essary would be deemed by the BCC 

to be an owner and would have to submit all the requisite information required by Title 16 

Chapter 42 of the California Code of Regulations before he would be allowed to legally take 

possession and control of the Balboa dispensary.   

16. Based upon the definition of Owner, SoCal Building Ventures would also be 

deemed an owner.  I am informed and believe that its re-appointment as operator of the Balboa 

dispensary is also a violation of state law as none of the CCR Title 16 information has been 

submitted to the BCC. 
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ATTACHMENT 4
Austin Legal Group, APC v. Malan (San Diego Super. Ct. No.

37-2019-00025668) — verified Complaint. Counsel admits she “filed

applications” for the Malan entities and papered Ninus Malan as the sole

member.

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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Gina M. Austin (SBN 246833) 
E-mail: gaustin@austinlegalgroup.com  

amara M. Leetham (SBN 234419) 
2  E-mail: tamara@austinlegalgroup.com  

AUSTIN LEGAL GROUP, APC 
3  3990 Old Town Ave, Ste A-101 

San Diego, CA 92110 
4  Phone: (619) 924-9600 

Facsimile: (619) 881-0045 

ttorneys for Plaintiff 
Austin Legal Group 

AUSTIN LEGAL GROUP, APC, a 
California professional corporation, 

Plaintiff, 

vs. 

NINUS MALAN, an individual; 
AMERICAN LENDING AND 
HOLDINGS, LLC, a California limited 
liability company; BALBOA AVE 
COOPERATIVE, a California cooperative 
corporation; CALIFORNIA CANNABIS 
GROUP, a California corporation; FLIP 
MANAGEMENT, LLC, California limited 
liability company; MONARCH 
MANAGEMENT AND CONSULTING, 
INC., a California corporation; SAN 
DIEGO UNITED HOLDINGS GROUP 
LLC, a California limited liability 
company; MIRA ESTE PROPERTIES, 
LLC, a California limited liability 
company; ROSELLE PROPERTIES, LLC, 
a California limited liability company; and 
DOES 1 through 10, inclusive; 

Defendants. 

• HID 
CML BIFVESS URCE-32 

Cs•ITERI. OWN 

2019 HAY 20 P 1: 52 

CLERX41.FERIOR COURT 
SAN C;EC0 cckarf, CA 

CASE NO.37-2019-00025668-CU-BC-CTL 

VERIFIED COMPLAINT FOR BREACH 
OF CONTRACT - ATTORNEYS FEES 
AND -COSTS 

Unlimited Jurisdiction 

[Imaged File] 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO- CENTRAL DIVISION 
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Plaintiff Austin Legal Group, APC alleges as follows: 

GENERAL ALLEGATIONS  

1. Plaintiff Austin Legal Group, APC ("ALG") is and, at all times relevant was, a 

professional corporation incorporated under California law, authorized to do business in 

California, and authorized to do, and does, business in San Diego County, California, as a law 

firm. ALG attorneys Gina M. Austin and Tamara M. Leetham are licensed in California to 

practice law, and at all times relevant to this Complaint were licensed to practice law in 

California and performed a significant amount of legal work for the benefit of defendants. 

2. Defendant Ninus Malan ("Malan") is an individual residing in San Diego 

County, California. ALG represents Malan pursuant to a written hourly fee agreement 

("Contract") in connection with obtaining San Diego City land use entitlements to include 

conditional use permits to operate marijuana businesses and representing Malan in four separate 

lawsuits with third parties (collectively, the "Matters"). 

3. Defendant American Lending and Holdings, LLC ("ALH") is a California 

limited liability company with its principal offices located in San Diego County. Malan is the 

sole Manager and, to the knowledge of ALG, the sole member of ALH and requested ALG to 

do work for ALH under the same terms as the Contract. 

4. Defendant Balboa Ave Cooperative ("Balboa") is a California cooperative 

corporation with its principal offices located in San Diego County. Malan is the sole officer and 

director and acted as the sole owner, and requested ALG to do work for Balboa under the same 

terms as the Contract. 

5. Defendant California Cannabis Group ("CCG") is a California corporation with 

its principal offices located in San Diego County. Malan is the sole officer and director and 

acted as the sole owner, and requested ALG to do work for CCG under the same terms as the 

Contract. 

6. Defendant Flip Management, LLC ("Flip") is a California limited liability 

company with its principal offices located in San Diego County. Malan is the sole Manager and, 
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to the knowledge of ALG, the sole member of Flip and requested ALG to do work for Flip 

under the same terms as the Contract. 

7. Defendant Monarch Management and Consulting, Inc. ("Monarch") is a 

California corporation with its principal offices located in San Diego County. Malan is one of 

two Directors of Monarch and requested ALG to do work for Monarch under the same terms as 

the Contract. 

8. Defendant San Diego United Holdings Group LLC ("SDUHG") is a California 

limited liability company with its principal offices located in San Diego County. Malan is the 

sole Manager and, to the knowledge of ALG, the sole member of SDUHG and requested ALG 

to do work for SDUHG under the same terms as the Contract. 

9. Defendant Mira Este Properties, LLC ("MEP") is a California limited liability 

company with its principal offices located in San Diego County. Malan is one of two Managers 

of MEP and owns some percentage of MEP up to 50%. Malan requested ALG to do work for 

MEP under the same terms as the Contract. 

10. Defendant Roselle Properties, LLC ("Roselle" and, collectively with ALH, 

Balboa, CCG, Flip, Monarch, SDUHG, and MEP, the "Malan Entities") is a California limited 

liability company with its principal offices located in San Diego County. Malan is one of two 

Managers of Roselle and owns some percentage of Roselle up to 50%. Malan requested ALG 

to do work for Roselle under the same terms as the Contract. 

11. Malan, the Malan Entities, and Does 1-10 (collectively "Defendants") owe ALG 

an outstanding balance pursuant to the Contract; ALG files this Complaint to recover that 

outstanding balance. 

12. ALG is ignorant of the true names and capacities of defendants sued herein as 

Does 1 through 10 inclusive, and therefore sues these defendants by such fictitious names. 

ALG reserves the right to amend this Complaint to allege their true names and capacities when 

ascertained. ALG is informed and believes and alleges that each of the fictitiously named 

defendants whose true names and capacities ALG does not know at this time are legally 
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responsible in some manner for the occurrences and omissions herein alleged, and injuries and 

damages as herein alleged. 

13. ALG is informed and believes and thereon alleges that the Defendants, and each 

of them, are the principal, agent, master, servant, employer, and employee of each of the other, 

acting within the scope and authority of his/her or its agency or employment with full 

knowledge and approval of each of their actions as herein alleged. 

14. ALG believes that the Malan Entities and Malan are and were all relevant times 

the alter egos of one another. Each defendant is liable for the conduct of the other as alleged in 

this Complaint, because each of these entities was and is the alter ego that Malan and the Malan 

Entities used to carry out their respective businesses. 

15. At all relevant times a unity of interest and ownership existed between Malan 

and the Malan Entities, such that adherence to the fiction of separate existence would render an 

injustice under the facts and circumstances of this case: 

16. Alter ego liability arises from the following: 

a. Defendants share a unity of interest in carrying out the business and 

enjoying their respective profits; 

b. Malan disregarded the formal distinctions with the Malan Entities, 

effective and in practice treating the entire collective as a single entity with a sole purpose; 

c. Defendants assets were commingled and Defendants, by Malan, were 

involved in that commingling of assets, directing or diverting the income and assets of the other 

Defendants without regard to corporate form; 

d. Defendants were commonly controlled and used each other to carry out 

the operations of the Malan Entities and/or related pursuits; 

e. The Malan Entities were undercapitalized and potentially incapable of 

satisfying their liabilities. On information belief, Defendants now have sufficient assets to cover 

ALG's fees. 

f. One or more Defendants shares the same office space; 

g. The Malan Entities share executives and directors, or Malan; 
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h. 	ALG would suffer injustice if required to adhere to the fiction of separate 

existences of Defendants. Defendants have engaged in an intentional pattern of conduct to avoid 

their respective obligations while still operating in effect as the same entity or operation that 

incurred those obligations; 

1. 	Because Defendants individually do not possess sufficient assets to 

satisfy their obligations and given the foregoing allegations, ALG would be prejudiced and 

unable to recover its damages if it were prohibited from proceeding against all Defendants. 

17. On or about December 13, 2016, Malan retained ALG to represent him in the 

Matters. 

18. In pertinent part, ALG agreed to provide legal services to Malan and the Malan 

Entities in the Matters on an hourly fee basis. 

19. Malan agreed, on behalf of himself and the Malan Entities, to pay an hourly fee 

for services and pay an initial retainer. Malan further agreed to keep ALG informed and to pay 

ALG's bills for costs on time. Specifically, Malan agreed to pay an hourly rate for attorneys 

ranging from $175 to $300 per hour and a paralegal and law clerk rate ranging from $75.00 to 

$95.00 per hour. 

20. ALG explained the Contract fully and offered fair and reasonable terms. ALG 

provided Malan a copy of the written hourly fee agreement and gave him an opportunity to seek 

independent legal advice. ALG secured the written consent of the Malan Entities, through the 

Malan's written consent, when Malan signed the written hourly fee agreement on December 13, 

2016 and requested ALG to take on additional work on behalf of Malan and the Malan Entities. 

21. After Malan signed the Contract, ALG, on his behalf and on behalf of the Malan 

Entities, investigated applicable land use permit requirements, conditional use permits 

requirements, filed applications for the same at Malan's request, and represented Malan and the 

Malan Entities in four separate lawsuits. ALG diligently represented Malan and the Malan 

Entities in the Matters. 

22. Malan and the Malan Entities currently owe ALG a balance in connection with 

the Matters as well as late fees for failing to pay amounts due. 
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23. ALG has attempted to contact Malan to resolve the outstanding balance to no 

avail. Malan and the Malan Entities currently owe ALG approximately $172,669 for services 

provided and $19,470 for late payment fees accrued pursuant to the Contract. 

FIRST CAUSE OF ACTION 

Breach of Contract- Attorney's Fees/Costs 

(Against Defendants) 

24. Plaintiff incorporates by reference the allegations of paragraphs 1-23 inclusive as 

if set forth fully herein. 

25. ALG represented Malan and the Malan Entities on an hourly fee basis pursuant 

to the Contract and in connection with the Matters. 

26. Malan and the Malan Entities agreed to pay ALG an hourly fee for ALG's 

representation in qualifying for, applying for, and obtaining land use permits and conditional 

use permits from the City of San Diego as well as representation in four separate lawsuits. 

27. ALG's Contract provided for payment of attorneys' fees and costs on a monthly 

basis and assessing a late fee equal to one and a half percent (1.5%) of any unpaid balance due 

if such balance due was not paid within thirty (30) days. 

28. ALG represented Malan and the Malan Entities through completion of the 

Matters pursuant to the Contract. ALG has performed all work required by the Contract. 

29. Malan and the Malan Entities have failed to pay according to the Contract and 

have failed to communicate with ALG according to the Contract. 

30. As a direct and proximate result of Malan and the Malan Entities' wrongful 

conduct, failing to pay legal fees pursuant to the Contract, ALG has been damaged in an amount 

to be determined at trial but a minimum of $191,527.99. 

31. ALG is entitled to recover in contract for its fees including any costs advanced 

on behalf of Malan and the Malan Entities. 

/// 

/// 

/// 
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PRAYER FOR RELIEF 

Based upon the foregoing, ALG prays for judgment against Ninus Malan, the Malan 

Entities, and Does 1-10 as follows: 

1. For damages pursuant to the Contract; 

2. For costs of suit herein; 

3. For such other and further relief as the court may deem to be just and proper; 

Dated: May 20, 2019 	 Respectfully Submitted, 

AUSTIN EGAL GROUP, APC 

a M. Austin/Tamara . Leetham 
Attorneys for Austin Legal Group 
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VERIFICATION 

I, Gina Austin, am over the age of 18 and hereby declare: 

I am an attorney at plaintiff Austin Legal Group, APC, a California professional 

corporation. I have read the foregoing Complaint and know its contents. The information in this 

Complaint is based on my own personal knowledge. The information contain in this Complaint is 

true except as to matters that are based upon information and belief and as to those matters, I am 

informed and believe they are true. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed at San Diego, Califomia th .  20th day of May, 2019. 

By: 
Gina ustm for Plaintiff Austin Legal 
Group, APC 
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ATTACHMENT 5
Geraci v. Cotton — Reporter’s Transcript excerpt. Gina Austin, asked why

the interested party was omitted from the ownership disclosure: “We just

didn’t do it.”

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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·1· ·judgment or the stipulation amended to say no illegal

·2· ·cannabis activity.

·3· · · · · · So does the City care?· I don't know how to

·4· ·answer that.

·5· ·BY MR. AUSTIN:

·6· · · ·Q· · All right.· So it would be fair to say that the

·7· ·first goal of the regulating agencies in the city and

·8· ·the state is to protect the community and keep these

·9· ·types of individuals who had had illegal activity --

10· ·illegal cannabis activity going on, the goal would be to

11· ·keep the public safe?

12· · · ·A· · I don't understand that question.· Can you

13· ·rephrase it?

14· · · ·Q· · No.· Cancel that.· Sorry.· Strike that.

15· · · · · · So on the 6176 property, Mr. Geraci's name was

16· ·not used on the CUP application.· Correct?

17· · · ·A· · That's correct.

18· · · ·Q· · And was the reason because of his tax business?

19· ·Is that what you were told?

20· · · ·A· · I don't know if I was told.

21· · · ·Q· · Were you given a reason why Rebecca Berry would

22· ·be used as the agent?

23· · · ·A· · I -- I don't recall if I was or if I wasn't.

24· ·I'm trying to think back.· I -- I -- I don't know if it

25· ·was his tax business or -- you know, every year things

26· ·loosen up a little bit, and there's been a -- always

27· ·been a fear of federal enforcement.· And so I don't

28· ·remember the exact reason right now.

2026.07.30 Cotton to DCC Demand & Attachments - 0035Attachment 5



·1· · · ·Q· · So if Ms. Berry was Mr. Geraci's agent,

·2· ·wouldn't you say that in fact Mr. Geraci did have an

·3· ·interest in the CUP?

·4· · · ·A· · I'm sorry.· The question is I would say that

·5· ·Mr. Geraci has an interest in the CUP because Rebecca

·6· ·Berry was his agent?

·7· · · ·Q· · Yes.

·8· · · ·A· · Yeah.· I believe that they were working

·9· ·together to obtain the CUP.

10· · · ·Q· · So in Exhibit 30, which has already been

11· ·admitted into evidence, the first page, Part 1, it's

12· ·fine print.· But three lines down, does it not say to

13· ·list -- and by the list it's referring to -- anyone --

14· · · · · · THE REPORTER:· Can the reporter hear that last

15· ·part again, and louder Counsel.

16· ·BY MR. AUSTIN:

17· · · ·Q· · Okay.· In Part 1, it refers to the ownership

18· ·disclosure statement.· And three lines down, it says the

19· ·list must include the names and addresses of all persons

20· ·who have an interest in the property, recorded or

21· ·otherwise, and state the type of property interest,

22· ·including tenants who will benefit from the permit, all

23· ·individuals who own the property.

24· · · ·A· · Yes.

25· · · ·Q· · So after reading that, why does it seem

26· ·unnecessary to list Mr. Geraci?

27· · · ·A· · I don't know that it -- it was unnecessary or

28· ·necessary.· We just didn't do it.
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ATTACHMENT 6
Geraci v. Cotton — Reporter’s Transcript, cross-examination of Rebecca

Berry, the nominal applicant on the 6176 permit. She testified she acted

“as the agent for and on behalf of Mr. Geraci” (193:15–18); that his name

was omitted because “Mr. Geraci has a federal license” (193:19–22); that

she “simply signed” whatever the team gave her, under Geraci’s direction

(202:10, 203:14, 207:2); that she “read the first line or two and

forwarded it” rather than reading the forms (200:18); that she “did not

know who” prepared them (197:8); that she “was not involved” (202:16,

204:18); and that she was never offered or paid any money (203:26–27).

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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·1· ·the office.

·2· · · ·Q· · And how long have you been in that position?

·3· · · ·A· · Almost 15 years.

·4· · · ·Q· · So the entire time you've been there?

·5· · · ·A· · Yes.

·6· · · ·Q· · Now, in -- as you know, this case -- do you

·7· ·know -- do you understand this case involves an attempt

·8· ·to obtain a CUP conditional use permit to operate a

·9· ·dispensary at a property that Mr. Geraci was attempting

10· ·to purchase?

11· · · ·A· · Yes.

12· · · ·Q· · Okay.· Were you the applicant on that CUP

13· ·application?

14· · · ·A· · Yes.

15· · · ·Q· · Okay.· And as -- as the applicant -- as the

16· ·applicant, did you understand that you were acting at

17· ·all times as the agent for and on behalf of Mr. Geraci?

18· · · ·A· · Yes.

19· · · ·Q· · Why -- what was your understanding as to why

20· ·you were the applicant on that CUP application?

21· · · ·A· · Mr. Geraci has a federal license, and we were

22· ·afraid that it might affect it at some point.

23· · · ·Q· · What lines -- what federal license is that?

24· · · ·A· · He's an enrolled agent.

25· · · ·Q· · And did you have a discussion with him about

26· ·the fact that there was a possibility or it was unknown

27· ·whether him being an applicant on the property would

28· ·affect his enrolled agent license?
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·1· · · ·A· · Yes.

·2· · · ·Q· · All right.· Were there any other reasons that

·3· ·you recall that you were the applicant -- chose to be

·4· ·the applicant on the project?

·5· · · ·A· · No.

·6· · · ·Q· · Were you willing and -- were you willing to be

·7· ·the applicant on the project as Mr. Geraci's agent?

·8· · · ·A· · Yes.

·9· · · ·Q· · Now, in connection with the CUP application

10· ·project, were you involved at all in the communications

11· ·with the City?

12· · · ·A· · Yes.

13· · · ·Q· · Okay.· And what was your involvement in

14· ·communications with the City?

15· · · ·A· · They -- I -- what I would do is if I got any

16· ·information, I would simply direct it to Mr. Geraci or

17· ·his team.

18· · · ·Q· · Okay.

19· · · ·A· · And then I made no decisions.

20· · · ·Q· · Okay.· And so did you also have any

21· ·communications with the team that Mr. Geraci had put

22· ·together to pursue the CUP application?

23· · · ·A· · I had some interaction.

24· · · ·Q· · And -- and which members of the team do you

25· ·recall having interaction with?

26· · · ·A· · Abhay.

27· · · ·Q· · That's Mr. Schweitzer?

28· · · ·A· · Mr. Schweitzer.
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·1· · · ·Q· · What did you understand his role as?

·2· · · ·A· · He had something -- he was -- he had an

·3· ·architect company or something like that.· And so I -- I

·4· ·wasn't really sure.· I didn't know who the people were.

·5· ·And so I would just get this information and direct it

·6· ·to Mr. Geraci and the team for their approval.

·7· · · ·Q· · Okay.· So you would receive information from

·8· ·the team -- from the team in connection with the CUP

·9· ·application?

10· · · ·A· · Yes.

11· · · ·Q· · And then what would you do with that

12· ·information?

13· · · ·A· · I would forward it to Mr. Geraci for his

14· ·direction.

15· · · ·Q· · Okay.· And then what would happen after you

16· ·forward it to him for his direction?

17· · · ·A· · He would tell me what to do with it.

18· · · ·Q· · Okay.· And then did you carry out his

19· ·instructions?

20· · · ·A· · Yes.

21· · · ·Q· · Did you make any discussions with respect to

22· ·the CUP application?

23· · · ·A· · No decisions.

24· · · ·Q· · Now, in connection with the CUP application,

25· ·did you have to sign forms to be submitted to the City

26· ·of San Diego?

27· · · ·A· · Yes.

28· · · ·Q· · Okay.· Did you prepare those forms?
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·1· · · ·A· · No.

·2· · · ·Q· · Who prepared those forms?

·3· · · ·A· · The team.

·4· · · ·Q· · Okay.· And, generally, who on the team prepared

·5· ·those forms?

·6· · · ·A· · I really don't know because I -- just whoever

·7· ·would give it to me.· And -- or through Mr. Geraci, I

·8· ·would sign it and take care of it.

·9· · · · · · MR. WEINSTEIN:· Okay.· And -- could you bring

10· ·up Exhibit 34, please.

11· · · · · · I offer Exhibit 34.

12· · · · · · THE COURT:· Any objection?

13· · · · · · MR. AUSTIN:· No, your Honor.

14· · · · · · THE COURT:· Exhibit 34 will be admitted.

15· · · · · · (Premarked Joint Exhibit 34, Forms submitted to

16· · · · · · City of San Diego in relation to 6176 Federal

17· · · · · · Blvd CUP Application, dated 10/31/16, Form

18· · · · · · DS-3032 General Application dated 10/31/2016,

19· · · · · · was admitted into evidence.)

20· ·BY MR. WEINSTEIN:

21· · · ·Q· · So, Ms. Berry, this is called the general

22· ·application form.· It's the first page of Exhibit 34.

23· · · · · · Is that your signature at the bottom of the

24· ·page?

25· · · ·A· · Yes.

26· · · ·Q· · Okay.· And did you prepare that form?

27· · · ·A· · No.

28· · · ·Q· · Was it prepared for you?
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·1· · · ·A· · Yes.

·2· · · ·Q· · And did you sign it on or about October 31st,

·3· ·2016?

·4· · · ·A· · Yes.

·5· · · ·Q· · Okay.· When you signed that form, was it your

·6· ·understanding that the form had been prepared under the

·7· ·direction of either Mr. Schweitzer or Ms. Austin?

·8· · · ·A· · Simply by the team.· I did not know who

·9· ·prepared it.

10· · · ·Q· · Okay.· Would you go to the next form, please.

11· ·The next form is a D.S. 190 form, an affidavit for

12· ·medical marijuana consumer cooperatives for conditional

13· ·use permit.

14· · · · · · Was that one of the forms that you were

15· ·provided to sign for the CUP application?

16· · · ·A· · Yes.

17· · · ·Q· · Did you prepare that form?

18· · · ·A· · Yes.

19· · · ·Q· · Did you --

20· · · ·A· · I'm sorry.· I did not prepare it.· I'm so

21· ·sorry.

22· · · ·Q· · Is that your signature and date at the bottom

23· ·of the page?

24· · · ·A· · Yes.

25· · · ·Q· · When you signed this form, did you understand

26· ·that it had been prepared by somebody on the team?

27· · · ·A· · Yes.

28· · · ·Q· · And were you involved in making any decisions
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·1· ·as to how this form would be filled out?

·2· · · ·A· · No.

·3· · · ·Q· · Next document.· Okay.· This next form is

·4· ·deposit account/financially responsible party.· Is that

·5· ·another form that you signed in connection with the CUP

·6· ·application?

·7· · · ·A· · Yes.

·8· · · ·Q· · Okay.· And did you date it, sign it on

·9· ·October 31st, 2016?

10· · · ·A· · Yes.

11· · · ·Q· · And did you prepare that form?

12· · · ·A· · No.

13· · · ·Q· · Did you understand it was prepared by somebody

14· ·on the team?

15· · · ·A· · Probably, yes.

16· · · ·Q· · And did you understand -- have an understanding

17· ·as to -- well, do you have any responsible --

18· ·responsibility for deciding how to fill out the form?

19· · · ·A· · No.

20· · · ·Q· · Okay.· The last form, please.· Okay.· This form

21· ·is called ownership disclosure statement.· Would you go

22· ·to the signature section.

23· · · · · · And was this a form that you signed in

24· ·connection with the CUP application?

25· · · ·A· · Yes.

26· · · ·Q· · Okay.· And did you prepare this form?

27· · · ·A· · No.

28· · · ·Q· · Did you understand it was prepared by somebody

2026.07.30 Cotton to DCC Demand & Attachments - 0044Attachment 6



·1· ·on your team?

·2· · · ·A· · Probably.

·3· · · ·Q· · Okay.· And did you -- were you responsible for

·4· ·making any determinations as to how to fill out this

·5· ·form?

·6· · · ·A· · No.

·7· · · ·Q· · So in signing these forms, you were relying on

·8· ·the team to properly prepare the forms?

·9· · · ·A· · Yes.

10· · · ·Q· · Did you get involved in any discussions that

11· ·you recall with them about how to fill these forms out?

12· · · ·A· · No.

13· · · ·Q· · So is it fair to say that your role in

14· ·connection with the application was simply to be the

15· ·liaison between the team and the City and Mr. Geraci?

16· · · ·A· · Yes.

17· · · ·Q· · Did you ever become aware of any issues related

18· ·to problems in getting the CUP application processed,

19· ·that you recall?

20· · · ·A· · I really didn't get that involved.· I knew

21· ·there were things going on, but I didn't really pay that

22· ·much attention to it.· I wasn't really that involved

23· ·with it.

24· · · ·Q· · Did you get emails concerning issues regarding

25· ·the CUP application that you simply forwarded on to

26· ·Mr. Geraci?

27· · · ·A· · Yes.

28· · · ·Q· · And was he the one making decisions with
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·1· ·respect to those issues?

·2· · · ·A· · Yes.

·3· · · · · · MR. WEINSTEIN:· Your Honor, may I have a

·4· ·moment.

·5· · · · · · THE COURT:· You may.

·6· ·BY MR. WEINSTEIN:

·7· · · ·Q· · Just in case I missed it, I know it's been

·8· ·quick.· But am I correct you've never spoken to

·9· ·Mr. Cotton?

10· · · ·A· · No.

11· · · ·Q· · Have you ever communicated with him by email if

12· ·you're aware?

13· · · ·A· · He sent one email, but I've never sent him

14· ·anything.

15· · · ·Q· · Okay.

16· · · ·A· · I got one email from him.

17· · · ·Q· · And what did you do with that email?

18· · · ·A· · I read the first line or two and forwarded it

19· ·to Larry.

20· · · · · · MR. WEINSTEIN:· Okay.· I think that's all I

21· ·have, your Honor.

22· · · · · · THE COURT:· All right.· Cross-examination.

23· · · · · · (Cross-examination of Rebecca Berry)

24· ·BY MR. AUSTIN:

25· · · ·Q· · Good afternoon, Ms. Berry.

26· · · ·A· · Good afternoon.

27· · · ·Q· · So on Exhibit 30, you signed a document saying

28· ·that --
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·1· · · ·A· · Do I need to look it up?

·2· · · ·Q· · Yeah, if you could.· Exhibit 34.· On the first

·3· ·page at the very bottom, is that your signature?  I

·4· ·think we've already established that it is.

·5· · · ·A· · Yes.

·6· · · ·Q· · It's dated October -- October 31st.· So at that

·7· ·time, do you -- do you know whether Mr. Cotton and

·8· ·Mr. Geraci had entered into a real estate contract?

·9· · · ·A· · No.

10· · · ·Q· · And why were you told to be the applicant on

11· ·this?

12· · · ·A· · Like I said, it was because Larry -- or

13· ·Mr. Geraci had a federal license.

14· · · ·Q· · So because of this license, you did not -- let

15· ·me put this differently.

16· · · · · · So if you go to page 4 on that same exhibit.

17· · · ·A· · Page 4.

18· · · ·Q· · It's fine print, but in Part 1.

19· · · ·A· · Okay.

20· · · ·Q· · Starting at the third sentence, it says the

21· ·list must include the names and addresses of all persons

22· ·who have an interest in the property recorded or

23· ·otherwise and state the type of property interest,

24· ·whether --

25· · · ·A· · Okay.· So you're saying page 4, part 1 to be

26· ·completed when property is held.· Is that what you're

27· ·talking about?

28· · · ·Q· · That is the section, yes.
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·1· · · ·A· · Okay.· And then what are you saying?

·2· · · ·Q· · The third sentence, starting halfway through

·3· ·the third line down.

·4· · · ·A· · Okay.

·5· · · ·Q· · The list must include the names and addresses

·6· ·of all persons who have an interest in the property.

·7· · · · · · So why upon signing this did you not include

·8· ·Mr. Geraci's name?· Did -- was he not to have any

·9· ·interest in the CUP?

10· · · ·A· · I simply signed this.· It was filled out by our

11· ·team and I signed it.· Trusting Mr. Geraci and the team.

12· · · ·Q· · Did it concern you at all that this could

13· ·potentially either lead to the denial of the application

14· ·for being incomplete or possibly even legal penalties

15· ·against you?

16· · · ·A· · No.· I didn't -- I was not involved in it.

17· · · ·Q· · So you had no concern?

18· · · ·A· · It didn't even -- no.· It didn't even enter my

19· ·mind.

20· · · ·Q· · So on that same page, it's checked off that

21· ·you're the tenant/lessee.

22· · · · · · Do you see that a couple lines above your

23· ·signature there in the --

24· · · ·A· · Yes.

25· · · ·Q· · Okay.· And going back a page to page 3, also

26· ·October 31st, you say you're the president.· What are

27· ·you the president of?

28· · · ·A· · I believe that I put president because I'm the
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·1· ·real estate -- I -- I don't even remember.· There -- it

·2· ·was -- it seemed like a good reason to do it.

·3· · · ·Q· · Okay.· So going back another page, page 1, on

·4· ·this page, you check off the part -- there's two

·5· ·options:· There's owner and there's agent.· You check

·6· ·off owner.· Is that correct?

·7· · · ·A· · I did not check that box.

·8· · · ·Q· · Someone else checked it?

·9· · · ·A· · Yes.

10· · · ·Q· · Okay.· Then on page 1, that's where it says

11· ·you're the applicant.· So there's just a lot of

12· ·contradiction.· But it didn't matter to you what was

13· ·being signed?

14· · · ·A· · I simply signed it and under direction from our

15· ·team.

16· · · ·Q· · Okay.

17· · · ·A· · And Mr. Geraci.

18· · · ·Q· · Have you ever been the applicant on any other

19· ·CUPs?

20· · · ·A· · No.

21· · · ·Q· · So you have no involvement with any other CUPs

22· ·at all?

23· · · ·A· · No.

24· · · ·Q· · Okay.· Did Mr. Geraci offer to pay you more to

25· ·sign these documents?

26· · · ·A· · No mention of any money was ever -- never

27· ·talked about, any money.

28· · · ·Q· · Even in the event of the CUP application being
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·1· ·approved?

·2· · · ·A· · No.

·3· · · ·Q· · Okay.· So are you still a real estate broker?

·4· · · ·A· · Yes.

·5· · · ·Q· · Have -- so as of now, you've definitely seen

·6· ·the November 2nd document that your boss, Mr. Geraci,

·7· ·alleges was the official contract?

·8· · · ·A· · Yes.

·9· · · ·Q· · You've seen and read it?

10· · · ·A· · Yes.

11· · · ·Q· · Do you feel in your experience and expertise

12· ·that that contract contains all the essential elements

13· ·that a California real estate contract should contain?

14· · · ·A· · Quite often buyers and sellers will get into --

15· ·make up -- get an arrangement together and make up their

16· ·own contract.· It happens a lot.

17· · · ·Q· · Right.

18· · · ·A· · So I was not involved in this.

19· · · ·Q· · Okay.· I mean, if someone asks you to write a

20· ·real estate contract, would yours be at all similar to

21· ·that particular contract?

22· · · · · · MR. WEINSTEIN:· Object.· It's an incomplete

23· ·hypothetical.· Vague and ambiguous.

24· · · · · · THE COURT:· Sustained.

25· ·BY MR. AUSTIN:

26· · · ·Q· · If someone asked you to complete a real estate

27· ·contract for them, do you think you would submit a

28· ·three-sentence document similar to the November 2nd
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·1· ·document?

·2· · · · · · MR. WEINSTEIN:· Same objection.· Still that

·3· ·it's an incomplete hypothetical.

·4· · · · · · THE COURT:· Your objection is sustained.

·5· ·BY MR. AUSTIN:

·6· · · ·Q· · Looking at that document and knowing California

·7· ·real estate law, what essential terms do you think you

·8· ·would like to see added?

·9· · · ·A· · As a real estate agent and licensed broker, I

10· ·have my own ideas and training about something that I'm

11· ·an agent for.· So if I'm an agent, it's going to be

12· ·completely different.

13· · · · · · But, like I said, buyers and sellers will get

14· ·together and make arrangements all the time.· Whatever

15· ·works for them is -- is perfectly acceptable.· Okay.

16· · · ·Q· · Ordinarily, would you prefer to see more

17· ·specifiCity and more terms included?

18· · · · · · MR. WEINSTEIN:· Objection.· Vague and

19· ·ambiguous.

20· · · · · · THE COURT:· Sustained.

21· ·BY MR. AUSTIN:

22· · · ·Q· · Looking at that document, in your estimation,

23· ·would an escrow company be willing to accept that

24· ·document?

25· · · ·A· · Yes.

26· · · ·Q· · In your experience, how many three-sentence

27· ·real estate contracts have you conducted a sale with?

28· · · ·A· · The real estate agent representing a buyer or
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·1· ·seller, I would use the CAR -- CAR.· But this is between

·2· ·a seller and a buyer.· So it's a different arrangement.

·3· ·I have never -- so I -- I believe that Mr. Geraci has --

·4· ·I have seen contracts in this same format.

·5· · · ·Q· · Aren't all real estate purchases sales between

·6· ·sellers and buyers?

·7· · · ·A· · Yes.· Yes.· But if an agent gets involved, it's

·8· ·going to be -- have a whole new set of rules because I'm

·9· ·liable too.· Okay.

10· · · ·Q· · Right.

11· · · ·A· · Okay.

12· · · ·Q· · Are you an independent contractor?

13· · · ·A· · No.

14· · · ·Q· · Are you a W-2 employee?

15· · · ·A· · Yes.

16· · · ·Q· · So even though you didn't read the forms and

17· ·you were just signing what you were told was prepared by

18· ·the team, do you think it's a problem that Mr. Geraci's

19· ·interest was not disclosed anywhere on that form?

20· · · · · · MR. WEINSTEIN:· Objection.· Lacks foundation.

21· ·BY MR. AUSTIN:

22· · · ·Q· · Well --

23· · · · · · THE COURT:· The objection is sustained.

24· ·BY MR. AUSTIN:

25· · · ·Q· · So in that first subsection I referred you to,

26· ·it did say -- you read this -- that the list must

27· ·include the names and addresses of all persons that have

28· ·an interest in this property.
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·1· · · · · · So you didn't see that at all?

·2· · · ·A· · I simply signed it.

·3· · · · · · MR. AUSTIN:· Okay.· No further questions.

·4· · · · · · THE COURT:· Redirect?

·5· · · · · · MR. WEINSTEIN:· No, your Honor.

·6· · · · · · THE COURT:· May Ms. Berry be excused?

·7· · · · · · MR. WEINSTEIN:· Yes, your Honor.

·8· · · · · · THE COURT:· Counsel?

·9· · · · · · MR. AUSTIN:· No objection.

10· · · · · · THE COURT:· Thank you very much, Ms. Berry.

11· · · · · · All right.· Folks, we've finished the last of

12· ·our witnesses that we're going to hear from this week.

13· ·You're off tomorrow.· We'll see you bright and early

14· ·Monday morning on the 11th -- the 8th.· July 8th at

15· ·9 o'clock.· Do not form or stress an opinion or discuss

16· ·the case until deliberations.

17· · · · · · We'll see you Monday, July 11th.· Thank you.

18· ·All right.· The jury has left the courtroom.

19· · · · · · Let me spend just a moment catching up, making

20· ·sure we know where we stand.

21· · · · · · So you ended up finishing two witnesses.  I

22· ·don't know if that's how you expected or are ahead of

23· ·pace.· Who do you have lined up for Monday?

24· · · · · · MR. WEINSTEIN:· So the plan -- I have to get

25· ·ahold of her, but I believe Gina Austin will start off.

26· ·She -- and then it will be followed by Mr. Cotton.· And

27· ·then --

28· · · · · · THE COURT:· Mr. Cotton?
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ATTACHMENT 7
The City of San Diego pre-approval documents Rebecca Berry submitted for

the 6176 Federal Boulevard cannabis application: the executed Ownership

Disclosure Statement (Form DS-318, trial Ex. 30) — Cotton as owner, Berry

as tenant/lessee, both signed 10/31/2016; the General Application (Form

DS-3032, trial Ex. 34), on which Berry appears as the applicant and permit

holder and the design professional Abhay Schweitzer certifies the

submittal; and the Conditional Use Permit application (MMCC). Across these

forms Berry is characterized in differing capacities (tenant/lessee, then

applicant/permit holder), while Larry Geraci — the true party in interest

— is named on none of them.

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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City of San Diego

ISTJ5 Ownership Disclosure

San Diego CA 92101

619446-5000
emen

-n

Approval Type Check appropriate box for type of approval requested Neighborhood Use Permit Coastal Development Permit

Neghborhood Development Permit Site Development Permit Planned Development Permit Conditional lisa Pemiit

Variance Tentative Map Vesting Tentative Map Map Waiver Land Use Plan Amendment fl Other ___________________

Project Title
Project No ParC/fL Use On1y

Federal Blvd MMCC Courts Ex 030

Project Address

6176 Federal Blvd San Diego CA 92114

Part To be conipleted when property is held by Individuals

ygeLg the Ownership Disciosure Statem an

ave will bell with the City of San Dlego.on th subject prop erty with the in tent to record en cumbranco .again .ptgperty Please list

below the owners and tenants if applicable of the above referenced property The list must include the names and addresses of all persons

who have an interest in the property recorded or otherwise and state the type of property interest tenants who wilt benefit from the permtt all

individuals who own the property signature is re guire.d.. of aJeai one of the prgperty ow.rrs Attach additional pages If needed signature

from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for at project parcels Icr which Disposition and

Development Agreement DDA has been anproved executed by the CIty CouncL Note The applicant is responsible for notifying the Project

Manager of any changes in ownership during the time the application is being processed or considered Changes in ownership are to be given to

the Project Manager at least thirty days prior to any public hearing on the subioct property Failure to provide accurate and current ownership

information could result in delay in the hearing process

Additional pages attached fl Yes No

Name of IndiviUtuiT type or print

Darryl CottonelopmefltAgency

Street Address

6176 Federal Blvd

City/State/Zip

San Diego Ca 92114

Phone No Fax No
619 954- 447

Signatqre Date

10-31-2016

Nameoi lnividual type or p-int

Owner ETenantiLessee Redevelopment Agency

Street Address

C/fyiState/Zlp

Phone No Fax Mo

nature Date

Name of ffidTOidüaI type or print

Rebecca Beny
Owner Tenant/Lessee Redevelopment Agency

dress
5982 Gullstran4 St

City/State/Zip

San Diego Ca 92122

Phone No Fax No
8589996882

Sig Date

10-3 1-20 16

Name of lndMdual type print

Owner ETenanllLessee fl Redevelopment Agency

Street Address

City/State/Zip

Phone No Fax No

Signature Date

Printed on recycled paper Visit our web site at

Upon request this information is available in alternative formats for persons with disabilities

DS-3 18 5O5

Case _372017-00010073CUBcCTL

Rrd

Dept
C73 CIk.________

Trial Ex 030-001
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CourtsEx 034

Case _31-2011-00010073-CUSCCTL

Approval Type Separate electrical plumbing and/or mechanical permits are required for projects other than single-family residences

or duplexes Electrical/Plumbing/Mechanical Sign Structure Grading Public Right-of-Way Subdivision Demo
lition/Removal Development Approval Vesting Tentative Map Tentative Map Map Waiver Other CU

Project AddresslLocation Include Building or Suite No Project Title Prjiel Fr
qtiy oj4

6176 Federal Blvd Federal Blvd MMCC
Legal Descriptioxu Lot Block Subdiaisioe Name Map Number Assetsors ParceftiuniWer

TRTh2 001100 BLK25tLOT2O PER MAP 2121 INt City/Muni/Twp SAN DIEGO 543-020-02

Existing Use House/Duplex Condominium/Apartment/Townhouse Commercial/Non-Residential Vacant Land

Proposed Use House/Duplex Condominium/Apartmentfiownhouse lZJ CommercialfNon-Residential Vacant Land

Project Description

The project Consists of the construction of new MMCC facility

LLC
Addreas City State Zip Code E-mail Address

5982 Gullatrand Street San Diego CA 92122 beckytfcsdnet

Permit Holder Name Tins is the property owner person or entity that is granted authority by the property owner to be responsible

for scheduling inspections receiving notices of failed inspections permit expirations or revocation hearings and who has the right to

ft cancel the approval in addition to the property owner SDMC Section 113.0 103

Name Telephone Fax

.22 Rebecca Berry

Address City State Zip Code E-mail Address

5982 Gullstrand Street San Diego CA 92122 beckytfcsd.net

Licensed Design Professional if required check one Architect Engineer License No C-I 9371

Name Telephone Fax

Michael Morton AlA

Address City State Zip Code E-mail Address

.22 3956 30th Street San Diego CA 92104

Historical Resources/Lead Hazard Prevention and Control not required for roof mounted electric-photovoltaic permits
deferred fire approvals or completion of expired permit approvals

Year constructed for all structures on project site
1951

TIRE Site It and/or historic district if property is designated or in historic district if none write N/A N/A

Does the project include any permanent or temporary alterations or impacts to the exterior cutting-patching-access-repair roof repair
or replacement windows added-removed-repaired-replaced etc Yes No
Does the project include any foundation repair digging trencbing or other site work Yes No

certify that the information above is correct and accurate to the best of my knowledge understand that the project will be distrib

uted/reviewed based on the information provided

Print Name Abhay Schweitzer Signatnre tt1t5jt Date 10/28/2016

Notice of Violation- If you have received Notice of Violation Civil Penalty Notice and Order or Stipulated Judgment copy must be

provided at the time of project submittal Is there an active code enforcement violation case on this site No Yes copy attached

Applicant Name Check one Property Owner Authorized Agent of Property Owner Other Person per M.C Sectien 112.0102

Telephone Fax

Rebecca Berry

Address City State Zip Code E-mail Address

5982 Gullstrand Street San Diego CA 92122 becky@tfcsd.net

Applicants Signature certify that have read this application and state that the above information is correct and that am the property

owner authorized agent of the property owner or other person having legal right interest or entitlement to the use of the property thetis

the subject of this application Municipal Code Section 1120102 understand that the applicant is responsible for knowing and comply

ing with the governing policies and regulations applicable to the proposed development or permit The City is not liable for any damages

or loss resulting from the actual or alleged failure to inform the applicant of any applicable laws or regulations including before or during

final inspections City approval of permit application including all related plans and documents is not grant of approval to violate

any applicable policy or regulation nor does it constitute waiver by the City to pursue any remedy which may be available to enforce and

correct violations of the applicable policies and regulations authorisq representatives of the city to enter the ebove-identified property for

inspection purposes have the authority and grant City staff and advisory bodies the right to make copies of any plans or reports submitted

for review an mit processing for he duration of this project

Signature M2f Date

Printed on recycledaper Visil our web site at www.aendiego.oov/developmenl-services

Upon request this information is available in alternative formats for persons with disabilities

05-3032 08-13

Trial Ex 034-001

THE CITY OF SAN DIEGO

City of San Diego

Development Services
Ii

1222 First Ave MS-302
San Diego CA 92101

619 446-5000

FORM
General

DS-3032
Dept

C73 CRc

Application Auousr 2013

Property OwnerlLessee Tenant Name Check one Owner Lessee or Tenant Telephone

Rebecca Berry

Fax

4-
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ervices Affidavit for Medical Marijuana
FORM

1222 Fftst Ave O1 Consumer Cooperatives for DS-1 90
619 446 5000 Conditional Use Permit CUP MARCH2014

The purpose of this affidavit is for the property owner authorized agent or business owner of the Medical Marijuana
Consumer Cooperative MMCC to affirm that all uses within 1000 feet from the subject property line have been

identified including residential zones within 100 feet as defined in San Diego Municipal Code SDMC Sections

1130103 and 141.0614

The proposed MMCC location must be 100 feet from any residential zone and not within 1000 feet of the property
line of the following

Public park Minor-oriented facility

Church Other medical marijuana consumer cooperatives

Child care center Residential care facility

Playground Schools

City library

GENERAL INFORMATION

Project Name Project No For City Use Only

Federal Blvd MMCC

Proj ect Address

6175 Federal Blvd San Diego CA 92114

Date Information Verified by Owner or Authorized Agent

10/28/2016

DECLARATION The property owner authorized agent or business owner of the Medical Marijuana Consumer Coop
erative must complete the following section and sign their name where indicated

We are aware that the business described above is subject to the Medical Marijuana Consumer Cooperatives MMCC
regulated by SDMC Section 141.0614 and Chapter Article Division 15 We hereby affirm under penalty of

perjury that the proposed business location is not within 1000 feet measured in accordance with SDMC Section

113.0225 of the property line of any public park church child care center playground library owned and operated

by the City of San Diego minor-oriented facility other medical marijuana consumer cooperative residential care

facility or schools and is 100 feet from any residential zone as identified on the 1000-foot radius map and spread

alt submitted with the Conditional Use Permit application

Property Owner or Authorized Agent Name Check one ..wner Agent Telephone No

Mailing Address City State Zip Code

Signature Date

Business Owner Name Telephone No
Rebecca Berry 858 999-6882

Mailing Address City State Zip Code

5982 Gullstrand Street San Diego CA 92122

Signatur/ Date
Printed on recyled paper Visit our web site at www.sandiego.ovtdeveIopment-services

Upon request this information is available in alternative formats for persons with disabilities

DS-190 03-14

Trial Ex 034-002
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Project Address/Location Pr.Sct oyfnrp Internal Order No Pa Cnw liar Own

6l7SFederaIBIvd.SanDiegoCA 92114

Approval Type Check appropriate box for type of approval requested

Grading Publjc Right-of-Way Subdivision Neighborhood Use Coastal Neighborho Development

Site Development Planned Development Zi Conditional Use Vsnance Vestino Tentative Map

Tentative Map Map Waiver her ___________________________

la the project subject to Reimbursement Agreement ho Yes

yes provide Reimbursement Agreement Appicat on Project Number or Resolution/Ordinance No
_____________________

Deposit Trust Fund Account information depo0it into Trust Fund account with an initial deposit to pay for the re

vievvj inspection and/or pioject management sarvi es is required The initia deposit is drawn against to pay for hess services

The Financiall Responsible Party will receive monthly statement reflecting the charges rrade against the account and en
invoice whn additional deposits are necessary to maint in mimmum balance The payment othe invoice will be required
in order to continue processing your oject the end of the project any remaining funds will be returned to the Financially

Responsible Party

FINANCIALLY TRESPONSII3LE PARTY

Name/Firm Name Address E-mail

Rebecca Berry 5982 Gullstrand Street

City State Zip Cods Telephone Fax No
San Diego CA 92122

Finanoially Responsible Party Declaration understand that Cvii expanses may enceed the estimated advance deposit

and when requested by the City of San Diego will provide additional funds to maintain positive balance Further -he sale or

other disposition of the property toes not relieve the individual or Company/Corporation of their obligation to maintan positive

balance in the trust account unless the City of San Diego approves Change of Responsible Party and tran fer u/funds Should

tine account go into deficit all City stork mar ston until he requsted advance depo.it is received

TI La is ntnu_tiun ci existmn Proj No. _______________________ anvil Or er No
_______________________

NOTE Using an eidsting opened account may be allowed when
Same location or both projec

Same Financially Responsible Party
Same decision process Ministerial and discretionary projects may not be ombined
Same project manager is anaging both projects and

Preliminary Revew resu ts in project appication

Please be advised Elfin0 statements conno distinguish charges between two different proec

P/cane Print Len/hEy

Print Name 1tóeMt LUCT Title lfS 3I 191

Signatcre
Y4M6LL Date.___________________

Tbe name of the Individual and tb4erson who signs this declaration must be the same If corporation is listed

corporate officer must sign the declination President Vice-President Chairman Secretary or Treasurer

T0R CITY USE ONLY

______ __asdU
flQcPanocfodi

/0 ____

aCCOUNT CLub unit ADs nusuas SUN

Date Reque ted ________________________________ Completed Inactive Withdrawn Collections

Print Name ________________________________ Signature

Printcd on recycled pop Visit our web site at vww.s ndicoo aovfdeveloorncnl-services

Upon reouest this information is available in alternative formats for persons with disabilities

DS-3242 ca-U

THE Crr OF SArI Otoac

City of San Diego

Deveiopment Services

hUn Deposit Accounts

1222 First Ave MS-401

San Diego CA 92101

619 446-5000

FORM

Deposit Account/Financially DS-3242
Responsible Party

AuGusT2014

Trial Ex 034-003
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City of San Diego

lPntsr Owners hip Disclosure
San Diego CA 92101 St
619 446-5000

Approval Type Check appropriate box for type of approval requested fl Neighborhood Use Permit fl Coastal Development Permit

Neighborhood Development Permit Site Development Permit Planned Development Permit Conditional Use Permit

Variance fl Tentative Map Vesting Tentative Map Map Waiver Land Use Plan Amendment Other

Project Title Project No For City Use Only

Federal Blvd MMCC

Project Address

6176 Federal Blvd San Diego CA 92114

Part To be completed when property is held by Individuals

By signing the Ownership Disclosure Statement the owners acknowledge that an application for permit map or other matter as identified

above will be filed with the City of San Diego on the subject oroperty with the intent to record an encumbrance against the property Please list

below the owners and tenants if applicable of the above referenced property The list must include the names and addresses of all persons

who have an interest in the property recorded or otherwise and state the type of property interest e.g tenants who will benefit from the permit all

individuals who own the property signature is recuired of at least one of the property owners Attach additional pages if needed signature

from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which Disposition and

Development Agreement DDA has been approved executed by the City Council Note The applicant is responsible for notifying the Project

Manager of any changes in ownership during the time the application is being processed or considered Changes in ownership are to be given to

the Project Manager at least thirty days prior to any public hearing on the subject property Failure toprovide accurate and current ownership

information could result in delay in the hearing process

Additional pages attached Yes No

Name or Inclrvrciual type or print

Darryl Cotton

Owner fl TenanflLessee Redevelopment Agency

Street Address

6176 Federal Blvd

City/State/Zip

SanDiegoCa 92114

Phone No Fax No

619 954- 447

Signatyrh Date

10-31-2016

Namot Individual ttvDe or Drint

ame 01 rnoiviouai iiype or print

Rebecca Berry

Owner Tenant/Lessee Redevelopment Agency

Street Address

5982 Gullstrand St

City/State/Zip

San Diego/Ca/ 92122

Phone No Fax No

8589996882

Sig lUre Uate

10-31-2016

Name of Individual type print

Owner
--

rTenant/Lessee Redevelopment Agency Owner rTenant/Lessee Redevelopment Agency

Street Address

City/State/Zip

Street Address

City/State/Zip

Phone No Fax No

Signature Date

Phone No Fax No

Signature Date

Printed on recycled paper Visit our web site at www.sandiego.aovlclevelooment-aervices

Upon request this information is available in alternative formats for persons with disabilities

DS-3t8 5-05

Trial Ex 034-004
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6176 Federal Blvd San Diego CA 92114

CONDITIONAL USE PERMIT
Medical Marijuana Consumer Cooperative

Fede ci Blvd MMCC
BS7B Federol Blvd

San DiegoCA 92114
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MMCC CONDITIONAL USE PCUMIT NOTES
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ATTACHMENT 8
City of San Diego Development Services Department permit form (DS-191) for

Balboa Ave Cooperative, 8863 Balboa Avenue, Suite E — Ninus Malan

identified as the sole responsible person; no other owner disclosed.

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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1773

TH£ C1'f'f OF SAN Dl!'.::GO 

City of San Diego 
Development Services 
1222 First Ave., MS-501 
San Diego, CA 92101 
(619) 446·5000 

Medical Marijuana I FORM !' 

Consumer Cooperative I DS-191 
. ~~rm it 1 FsaRuARY 201 s I 

Pursuant to .Chapter 4,Micle 2. Division 15 of the San Diego Municipal Code, a permit must be obtained once a 
Medical Marijuana Consumer Cooperative (MMCC) Conditional Use Permit (CUP) has been approved and prior to 
operating the MMCC. MMCC Permits issued pursuant to this Division shall be valid for !UML£g,3_r. The MMCC 
must comply with San Diego Municipal Code, Chapter 4,Article 2. Jdivisi@ lQ, the regulating CUP, and all applicable 
City, County, State and Federal Regulations. Any other permits or licenses required by law must be obtained 
from the appropriate agency. 

t--· 

Business Name: Telephone No.: 

Balboa Avenue Coooerative 
Business Address: City: State: Zip Code: 

8863 Balboa Ave Unit E San Diego CA 92123 
Conditional Use Permit No.: Date of Approval: Recordation Date of CUP: 

1296130 07/09/2015 07/29/2015 
Conditional Use Permit PT'S No.: CUP Expiration Date: 

368347 07/09/2020 

The MMCC's responsible person or responsible managing officer must complete the following section 
and sign where indicated. 

I am aware that the business described above is subject to the Medical Marijuana Consumer Cooperative regula-
tions in the San Dieg~ Municipal Code, Chapter 4. Article 2. Division 15; and the regulating Conditional Use Permit. 
MMCC Permits issued pursuant to this Division shall be valid for one year. I have a copy of the aforementioned 
codes, have read them, and certify that the proposed business will comply with all requirements including, but not 
limited to, required fingerprinting and criminal history checks of all responsible persons, and limitations related to 
age of responsible persons. 

~HA v..5' (tr\ ,_ l 11. (\ 

Responsible Managing Officer or Responsible Person Name: 

VtihV.S witi Ian (ii (..{Cl h 00. ( OYVI ( 0/i) 71-60-202q 
E-mail Address: I Telephone No.: 

50 {..~ Lo&i 11 h A Vt Su'1 +c. lO \ 001 n VI Vil o lA 9Zl/'3 
Mailin~L Jt~ 

City: I State: Zip Code: 

A ~_. ()1/11/rr 92105 
SignaturL__-.-...--- / Date: 

Pf!Aled on recycled paper. Visit our web site at www sand1ego 11nv/deyelopment-sarv1cps. 

Upon request, this information Is available In alternative formats for persons with disabilities. 
DS-191 (02·15) 
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1774

Page 2 of 2 City of San Diego • Development Services Department • MMCC Permit 

FOR CITY USE ONLY 

Conditional Use Permit No.: _1_2_96_1_3_0 ______ _ 

Recordation Date of CUP: -'0_7'"'"/2_9_/2_0_1_5 ______ _ 

CUP Expiration Date: _0_7~/0_9_/2_0_2_0 _______ _ 

Staff shall check each box once the item is addressed. 

efThe business address matches the address approved in the Conditional Use Permit for the Medical 
Marijuana Consumer Cooperative. 

0·The responsible person(s)1 completed and submitted the Live Scan form and Form DS-192 to the San 
Diego Police Department (SDPD) for a criminal background check. Development Services has received the 
form back from SDPD verifying that the responsible persons(s) comply with SDMC Section 42.1507. 

[if'. The applicant has been provided copies of San Diego Municipal Code Chapter 4, Division 4, Article 15 and 
a copy of this permit. 

vz:r·· This permit and the following have been placed in the original Conditional Use Permit file: 

~ Recorded CUP. 

0" Articles of Incorporation certified by the Secretary of State. 

ef' .. Form DS-192 for each responsible person(s) signed by the SDPD verifyin~ that each responsible 
person(s) has passed the criminal background check. 

-~APPROVED 0DENIED 

By: __ \~__,_ro-=rr=·=z._.-a-=l_'\_,__-----'-l ~wa~.c~\\(~~-· 1--="2-"-"-t_" ___ _ 
PRINT NAME 

Date: . luuuif:J 5Q . 2fJ 17 
I 

1. Responsible persons includes an employee and each person upon whom a duty, requirement or obligation is imposed by this Division, or 
who is otherwise responsible for the operation, management, direction, or policy of a medical marijuana consumer cooperative. It also 
includes an employee who is in apparent charge of the medical marijuana consumer cooperative. 
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ATTACHMENT 9
Geraci v. Cotton — Reporter’s Transcript, cross-examination of Firouzeh

Tirandazi (City of San Diego Development Services). The official who

processed these permits first testified that identifying everyone involved

was “not the purpose of the form” (109:21), then conceded that “anyone who

has an interest in the property should be disclosed” — “Yes” (109:22–25).

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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·1· · · · · · · · · ·SUPERIOR COURT OF CALIFORNIA

·2· · · · · · · COUNTY OF SAN DIEGO, CENTRAL DIVISION

·3· ·Department 73· · · · · · · · · · · Hon. Joel R. Wohlfeil

·4

·5· ·LARRY GERACI, an individual,· · )

·6· · · · · · ·Plaintiff,· · · · · · )

·7· · ·vs.· · · · · · · · · · · · · ·) 37-2017-00010073-CU-BC-CTL

·8· ·DARRYL COTTON, an individual;· ·)

·9· ·and DOES 1 through 10,· · · · · )

10· ·inclusive,· · · · · · · · · · · )

11· · · · · · ·Defendants.· · · · · ·)

12· ·________________________________)

13· ·AND RELATED CROSS-ACTION.· · · ·)

14· ·________________________________)

15

16· · · · · · · Reporter's Transcript of Proceedings

17· · · · · · · · · · · · · ·JULY 9, 2019

18

19

20

21

22

23

24· ·Reported By:

25· ·Margaret A. Smith

26· ·CSR 9733, RPR, CRR

27· ·Certified Shorthand Reporter

28· ·Job No. 10057775
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·1· · · · · · (Cross-examination of Firouzeh Tirandazi)

·2· ·BY MR. AUSTIN:

·3· · · ·Q· · Good afternoon.

·4· · · ·A· · Good afternoon.

·5· · · ·Q· · So, earlier, you were shown some exhibits, some

·6· ·various forms by the DSD.· And there are areas where the

·7· ·language requires all people associated with the project

·8· ·be listed, anyone with an interest in the property be

·9· ·listed.· Correct?

10· · · · · · MR. TOOTHACRE:· Your Honor, vague and

11· ·ambiguous.· Can we know which exhibit we're referring

12· ·to?

13· · · · · · THE COURT:· Overruled.

14· · · · · · THE WITNESS:· Is there a specific exhibit?

15· ·BY MR. AUSTIN:

16· · · ·Q· · Yes.· Actually, Exhibit 30.· And also 34, there

17· ·are several other general applications?

18· · · · · · THE COURT:· Which exhibit, Counsel, are you

19· ·referring to?

20· · · · · · MR. AUSTIN:· Thirty.

21· · · · · · THE COURT:· All right.

22· · · · · · THE WITNESS:· This is the ownership disclosure

23· ·statement.

24· ·BY MR. AUSTIN:

25· · · ·Q· · Yes.· Look at Section 1.· It does say anyone --

26· ·it's about three lines down.· It says anyone with any

27· ·interest should be listed on this form.

28· · · · · · Is that -- should we take that literally, or is
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·1· ·the City not very -- not very specific with that

·2· ·language?

·3· · · · · · MR. TOOTHACRE:· Vague, ambiguous, your Honor.

·4· · · · · · THE COURT:· Do you understand the question,

·5· ·ma'am?

·6· · · · · · THE WITNESS:· I do.

·7· · · · · · THE COURT:· Please answer.

·8· · · · · · The objection is overruled.

·9· · · · · · Please answer it.

10· · · · · · THE WITNESS:· So this form is submitted with

11· ·the application.· It needs to identify the property

12· ·owner, the individual that's on the grant deed

13· ·associated with the property.· If it's an LLC, then

14· ·typically we do request an attachment that includes all

15· ·the names and officers of the LLC or the corporation

16· ·that have an interest in the property.

17· ·BY MR. AUSTIN:

18· · · ·Q· · Okay.· So the City of San Diego wants to know

19· ·everyone who is actually involved with the CUPs.

20· ·Correct?

21· · · ·A· · That's not the purpose of this form.

22· · · ·Q· · Not that form, but overall for the CUPs, anyone

23· ·who has an interest in the property should be disclosed.

24· ·Correct?

25· · · ·A· · Yes.

26· · · ·Q· · Okay.· All right.· I guess what I was trying to

27· ·ask is, is the request literal, or just a suggestion

28· ·when it says to list everyone involved?· Because it
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·1· ·sounds -- it sounds like everyone needs to be listed,

·2· ·when you say even an LLC will include attachments with

·3· ·all names of all people.

·4· · · ·A· · I guess I don't understand what you mean by

·5· ·"everyone."· This is information that is provided to the

·6· ·City by the applicant.· So by submitting this and

·7· ·signing it, they're letting the City know that these are

·8· ·the people of -- the property owner and the permittee.

·9· · · ·Q· · Thank you.

10· · · · · · So I assume you're very familiar with San Diego

11· ·Municipal Code and ordinances.· Correct?

12· · · ·A· · To some extent, I'm familiar.

13· · · ·Q· · To some extent.

14· · · · · · Well, as they relate to marijuana law and

15· ·processing of CUPs specifically.

16· · · ·A· · I do.· But I still do refer to the Municipal

17· ·Code.

18· · · ·Q· · Yes.· I mean, they are very lengthy.· So that

19· ·only makes sense.

20· · · · · · Are you familiar with a change to the City --

21· ·the San Diego City Ordinance 20990 -- or 200797?· It was

22· ·passed in -- it was amended and passed in February 22nd,

23· ·2017.

24· · · ·A· · Is that the -- what -- do you have a title for

25· ·that ordinance?· Is the one that established the

26· ·marijuana outlet use?

27· · · ·Q· · That's precisely what it is.

28· · · ·A· · Okay.
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ATTACHMENT 10
Geraci v. Cotton — Reporter’s Transcript, testimony of Abhay Schweitzer

(principal/CEO of TECHNE, the land-use firm that prepared and submitted

the 6176 application): he had worked on “probably around 30 or 40”

cannabis outlets in California, “around 20 currently” active (168–169),

and the City Ownership Disclosure Statement is a required form that was

submitted (199).

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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·1· · · · · · THE COURT:· All right.· Counsel, are you

·2· ·reserving your right to conduct your examination of

·3· ·Mr. Cotton in your case in chief?

·4· · · · · · MR. AUSTIN:· Yes, your Honor.

·5· · · · · · THE COURT:· All right.· Thank you very much.

·6· · · · · · You can step down, Mr. Cotton.

·7· · · · · · All right.· Counsel, your next witness?

·8· · · · · · MR. TOOTHACRE:· Yes, your Honor.· Plaintiff

·9· ·would call Mr. Abhay Schweitzer.

10· · · · · · THE COURT:· Is he in the hallway?

11· · · · · · MR. TOOTHACRE:· I think so.

12· · · · · · THE COURT:· All right.· Would you retrieve the

13· ·next witness, Madam Deputy.

14· · · · · · THE BAILIFF:· Yes, your Honor.

15· · · · · · THE COURT:· Good afternoon, sir.· Would you

16· ·follow the directions of my deputy and my clerk, please.

17

18· · · · · · · · · · · · Abhay Schweitzer,

19· ·being called on behalf of the Plaintiff/Cross-Defendant,

20· ·having been first duly sworn, testified as follows:

21

22· · · · · · THE CLERK:· Please state your full name and

23· ·spell your first and last name for the record.

24· · · · · · THE WITNESS:· Abhay, A-b-h-a-y, last name

25· ·S-c-h-w-e-i-t-z-e-r.

26· · · · · · THE COURT:· Whenever you're ready, Counsel.

27· · · · · · MR. TOOTHACRE:· Thank you, your Honor.

28· ·\ \ \
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·1· ·do with marijuana, principals or CUP applications or any

·2· ·of that?

·3· · · ·A· · Our firm currently has seven employees.· On

·4· ·most projects, except for the admin, which is just one

·5· ·employee, typically, everybody would play a role in that

·6· ·project.· So there isn't an exclusive cannabis team, so

·7· ·to speak.· But I am involved in every single cannabis

·8· ·project that we do.

·9· · · ·Q· · Okay.· When did TECHNE have its first

10· ·cannabis-related product -- project?

11· · · ·A· · From what I recall, it was around 2013, and

12· ·this was in Oakland, I believe.· Oakland or Richmond.

13· ·That's in the Bay Area.· That was our first project.

14· · · ·Q· · Okay.· And how many CUP -- or medical marijuana

15· ·outlets have you worked on in the interim between 2013

16· ·and Mr. Geraci's project?

17· · · ·A· · Only here in San Diego, or totality?

18· · · ·Q· · Let's start with the broader picture.· How many

19· ·overall?

20· · · ·A· · I think we've worked on probably around 30 or

21· ·40.

22· · · ·Q· · All in California?

23· · · ·A· · Yes.

24· · · ·Q· · Okay.· What are some of the cities you've

25· ·worked on, those sorts of CUPs?

26· · · ·A· · City of La Mesa, County of San Diego.· Ramona,

27· ·to be specific.· City of San Diego, of course.· City of

28· ·Chula Vista.· Also City of Santa Barbara.· Oakland.
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·1· ·City of Oakland.· And then City of Richmond.· Those are

·2· ·the ones I recall now.

·3· · · ·Q· · Okay.· Does TECHNE currently have any active

·4· ·marijuana cases going?

·5· · · ·A· · Yes.· If you're asking do we have any active

·6· ·marijuana projects, yes.

·7· · · ·Q· · And how many do you believe you have going at

·8· ·the current time?

·9· · · ·A· · Around 20 currently.

10· · · ·Q· · And what is your role at TECHNE?

11· · · ·A· · I am the principal and the CEO.· So I play both

12· ·roles.· I play a technical role as the principal to

13· ·oversee the staff in their day-to-day work as it relates

14· ·to projects.

15· · · · · · I also manage some of the projects myself.· We

16· ·have other staff that do that function, but I take on

17· ·that as well.

18· · · · · · I often meet with clients when we have

19· ·hearings, and in our case, it would typically be in

20· ·front of a planning commission or the City Council.· I'm

21· ·the one that almost 100 percent of the time presents

22· ·representing the firm at those hearings.

23· · · · · · And then my role as the CEO has more to do with

24· ·the direction of the business, the financial aspect of

25· ·it, some of the day-to-day things that are not project

26· ·related.

27· · · ·Q· · Okay.· Are you familiar with Mr. Geraci?

28· · · ·A· · Yes.
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·1· · · · · · (Premarked Joint Exhibit 22, Email to Becky

·2· · · · · · Berry from Abhay Schweitzer Fwd Federal Blvd.,

·3· · · · · · dated 10/26/16 with attachment Blank City of

·4· · · · · · San Diego Ownership Disclosure Statement,

·5· · · · · · Form DS-318, was admitted into evidence.)

·6· ·BY MR. TOOTHACRE:

·7· · · ·Q· · All right.· Mr. Schweitzer, Exhibit 22 appears

·8· ·to be an ownership disclosure statement.· Is that

·9· ·correct?

10· · · ·A· · Yes.

11· · · ·Q· · And what is the -- what is an ownership

12· ·disclosure statement?

13· · · ·A· · So an ownership disclosure statement, this is a

14· ·form that the City of San Diego prepares.· They provide

15· ·it to us in blank format, and we're required to have it

16· ·filled in and submitted as part of this type of

17· ·approval.

18· · · ·Q· · Okay.· And do you know whether or not one of

19· ·these was submitted in this case?

20· · · ·A· · I know that it was submitted because there is a

21· ·step in the submittal process where they check to make

22· ·sure that you have a list of documents, drawings, and

23· ·forms.· This is one of the forms.· So we wouldn't be

24· ·able to submit unless we provided this form.

25· · · ·Q· · Okay.· And is there a requirement by the City

26· ·to submit a check with your submittal on the CUP

27· ·application?

28· · · ·A· · Yes.
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·1· · · · · · MR. TOOTHACRE:· And, your Honor, I'd move 23

·2· ·into evidence.

·3· · · · · · THE COURT:· Any objection?

·4· · · · · · MR. AUSTIN:· No objection.

·5· · · · · · THE COURT:· Exhibit 23 will be admitted.

·6· · · · · · (Premarked Joint Exhibit 23, Email to Rebecca

·7· · · · · · Berry from Abhay Schweitzer re Invoice #339 from

·8· · · · · · TECHNE City fees (Federal Blvd), dated 10/26/16

·9· · · · · · with attached TECHNE Invoice No. 339, dated

10· · · · · · 10/26/16, was admitted into evidence.)

11· ·BY MR. TOOTHACRE:

12· · · ·Q· · Exhibit 23 -- well, what is Exhibit 23,

13· ·Mr. Schweitzer?

14· · · ·A· · Exhibit 23 contains an invoice which was

15· ·generated by my firm, and then the email that we sent

16· ·that invoice electronically with.

17· · · ·Q· · And what was the invoice representing?

18· · · ·A· · It was representing the deposit that would have

19· ·to be made to the City of San Diego in order to start

20· ·the review or start the process of obtaining this

21· ·conditional use permit.

22· · · ·Q· · Okay.· How much was that particular charge?

23· · · ·A· · $8,800.

24· · · ·Q· · Is that a standard charge for each submittal on

25· ·a CUP?

26· · · ·A· · So how the City approaches it -- and this

27· ·value, unfortunately, they adjust it quite frequently --

28· ·even though we don't like that -- this is what has to be
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ATTACHMENT 11
Techne expense summary (trial Ex. 147) — the payment ledger for the 6176

application: $86,631.75 paid to the land-use firm TECHNE; invoices issued

to Rebecca Berry; payments drawn on the Bank of America account of LST

Investments LLC (Larry Geraci’s entity).

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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Courts Ex 147

Case _37201700010073CUBCCTL

Tech ne

Date Check Amount

10.05.16 Cash 6000.00 Dept
C73

Cik.________

10.31.16 3640 8800.00

04.10.17 4470 2500.00

04.13.17 4471 367.52

10.23.17 4480 21305.14

05.14.18 4489 6555.31

06.27.18 4494 5148.27

10.23.18 4504 10000.00

11.07.18 4507 13118.29

12.04.18 4510 7245.20

12.04.18 4511 2592.02

04.15.19 1247 3000.00

86631.75

Trial Ex 147-001
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Invoico Number 734407

Status Paid

issued 10I312O16 0251 PW Gonzalez Dolores

Voided

Customer Berry Rebecca

Firm

Development 327754

Project 520606

Job 1002936

1lt11I111II1liulThtl111llI11

Payment On 10131/2016 0346 PM To WIlkins Jennl

Payment Method Document Rofundablelo

Check 3640 RebeccaABerry $8

s8

Project Manager Gonzalez Dolores

Devel Num 327754

Federal Blvd MMCC

Prolect

Approval 1826167 PRJ Project Approval

Ffe_Dpo Quantity Units Fee Amouut

Close Out Fee 1.00 Each $545.00

Deposit Account 8.24500 Dollars $8245.00

Mapping 1.00 Each $10.00

Approval Total $6800.00

Job Total $8800.00

Project Total $8800.00

Invoice Total S8.800.00

Trial Ex 147-004
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Reimbursable 1626 Federal Blvd MMCC -09/07/2017- Mileage Saul 8.00 $0.58 USO $4.64 USO

Expense Valladares

Reimbursable Federal Blvd MMCC 09/07/2017- Mileage/ Saul 16.00 $0.58 USD $9.28 USO

Expense Valladares

Reimbursable 1626 Federal Blvd MMCC -09/07/2017 Reproductions/ 1.00 $22.00 USD $22.00 tJSD

Expense Saul Valladares Reproductions of Chains ol Title documents

at the County Administration Building

Reimbursable 1626 Federal Blvd MMCC 09/08/2017 Mileage Saul 9.00 $0.58 USD $5.22 USD

Expense Valladares

Reimbursable 16261 Federal Blvd MMCC- 0918/2017 Reproductions/ 1.00 $15.41 USD $15.41 USD

Expense Saul Valladares

Reimbursabte 1626 Federal Blvd MMCC -09/18/2017- Reproductions 1.00 $767.70 USD $767.70 USO

Expense Saul Valladares

Subtotal $21305.14 USD

Payments -$21305.14 USD

Amount Due $0.00 USD

Notes

Payment methods

tt paying by check make checks out to TECHNE
It paying by wire transter instructions will be sent attached to invoice

Thank you for your business

TECHNE

Page 15 of 15

Trial Ex 147-031
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ATTACHMENT 12
City of San Diego v. Larry Geraci, et al. (San Diego Super. Ct. No.

37-2014-00020897-CU-MC-CTL) — Judgment and Permanent Injunction enjoining

operation of the unpermitted “Tree Club” marijuana dispensary and imposing

$25,000 in civil penalties.

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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9 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO 

10 CITY OF SAN DIEGO, a municipal 
corporation, 

11 

12 

13 v. 

Plaintiff, 

14 THE TREE CLUB COOPERATIVE, INC., a 
California corporation; 

15 JONAH McCLANAHAN, an individual; 
JOHN C. RAMISTELLA, an individual; 

16 JL 6th A VENUE PROPERTY, LLC, a 
California limited liability company; 

17 LAWRENCE E. GERACI, also known as 
LARRY GERACI, an individual; 

18 JEFFREY KACHA, an individual; and 
DOES 1 through 50, inclusive, 

19 

20 
Defendants. 

Case No. 37-2014-00020897-CU-MC-CTL 

JUDGE: RONALD S. PRAGER 

STIPULATION FOR ENTRY OF FINAL 
JUDGMENT AND PERMANENT 
INJUNCTION; JUDGMENf THEREON 
[CCP § 664.6] 

IMAGED FILE 

21 Plaintiff City of San Diego, a municipal corporation, appearing by and through its 

22 attorneys, Jan I. Goldsmith, City Attorney, and by Marsha B. Kerr, Deputy City Attorney, and 

23 Defendants JL 6th A VENUE PROPERTY, LLC, a California limited liability company; 

24 LAWRENCE E. GERACI, aka LARRY GERACI, an individual; and JEFFREY KACHA, an 

25 indi~dual, appearing by and through their attorney, Joseph S. Carmellino, enter into the 

26 following Stipulation for Entry of Final Judgment in full and final settlement of the above-

27 captioned case without trial or adjudication of any issue of fact or law, and agree that a final 

28 judgment may be so entered: 

L:\CEU\CASE.ZN\t 762.mklpleadings\Stip JL 6th, Kacha, · 1 
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1 1. This Stipulation for Entry of Final Judgment (Stipulation) is executed between and 

2 among Plaintiff City of San Diego, a municipal corporation, and Defendants JL 6th A VENUE 

3 PROPERTY, LLC; LAWRENCE E. GERACI, aka LARRY GERACI; and JEFFREY KACHA 

4 only, who are named parties in the above-entitled action (collectively, ''Defendants"). 

5 2. The parties to this Stipulation are parties to a civil suit pending in the Superior Court 

6 of the State of California for the County of San Diego, entitled City of San Diego, a mtmicipal 

7 corporation v., The Tree Club Cooperative, Inc., a California corporation; Jonah McClanahan, 

8 an individual,· John C. Ramistella, an individual; JL 6th Avenue Property, UC, a California 

9 limited liability company; Lawrence E. Geraci, also known as Larry Geraci, an individual,· 

10 JeffreyKacha, an individual; and DOES 1 through 50, inclusive, Case No. 37 .. 2014-00020897-

11 CU-MC-CTL. This Stipulation does not affect City of San Diego v. Tyee/ Cooperative, Inc., et al., 

12 San Diego Superior Court case No. 37-2014-00025378-CU-MC-CTL, which is a sepamte case to 

13 be considered separately. 

14 3. The parties wish to avoid the burden and expense of further litigation and accordingly 

15 have determined to compromise and settle their differences in accordance with the provisions of 

16 this Stipulation. Neither this Stipulation nor any of the statements or provisions contained herein 

17 shall be deemed to constitute an admission or an adjudication of any of the allegations of the 

18 Complaint. The parties to this Stipulation agree to resolve this action in its entirety as to them and 

19 only them by mutually consenting to the entry of this Stipulation in its Entirety and Penn anent 

20 Injunction by the Superior Court. 

21 4. The address where the tenant Defendants were maintaining a marijuana dispensary 

22 business is 1033 Sixth Avenue, San Diego, California, 92101, also identified as Assessor's Parcel 

23 Number 534 .. 186-04-00 (PROPERTY). 

24 5. The PROPERTY is owned by JL 6th AVENUE PROPERTY, LLC (JL), according to 

25 San Diego County Recorder's Grant De~d, Document No. 2012-0184893, recorded March 29, 

26 2012. Defendants GERACI and KACHA are members of JL and hereby certify they have 

27 authority to sign for and bind JL herein. 

28 I I I 
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... . 

1 

2 

3 

4 

6. The legal description of the PROPERTY is: 

THE NORTH HALF OF LOT DIN BLOCK 34 OF HORTON'S ADDITION, IN THE 
CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, MADE 
BY L.L. LOCKLING FILED JUNE 21, 1871 IN BOOK 13, PAGE 522 OF DEEDS, IN 
THE OFFICE OF THE COUNTY OF SAN DIEGO COUN1Y. 

5 7. This action is brought under California law and this Court has jurisdiction over the 

6 subject matter, the PROPERTY, and each of the parties to this Stipulation. 

7 INJUNCTION 

8 8. The provisions of this Stipulation are applicable to Defendants, their successors and 

9 assigns, agents, officers, employees, representatives, and tenants, and all persons, corporations or 

10 other entities acting by, through, under or on behalf of Defendants, and all persons acting in 

11 concert with or participating with Defendants with actual or constructive knowledge of this 

12 Stipulation and Injunction. Effective immediately upon the date of entry of this Stipulation, 

13 Defendants and all persons mentioned above are hereby enjoined and restrained pursuant to San 

14 Diego Municipal Code (SDMC) sections 12.0202 and 121.0311,. California Code of Civil 

15 Procedure section 526, and under the Court's inherent equity powers, from engaging in or 

16 perfonning, directly or indirectly, any of the following acts: 

17 a. Keeping, maintaining, operating, or allowing the opemtion of an unpermitted 

18 marijuana dispensary, collective or coopemtive at the PROPERTY, including but not limited to, a 

19 marijuana dispensary, collective, or cooperative in violation of the San Diego Municipal Code. 

20 b. Defendants shall not be barred in the future from any legal and pennitted use of 

21 the PROPERTY. 

22 COMPLIANCE MEASURES 

23 DE.FENDANTS agree to do the following at the PROPERTY: 

24 9. Within 24 hours from the date of signing this Stipulation, cease maintaining, 

25 operating, or allowing at the PROPERTY any commercial, retail, collective, cooperative, or 

26 group establishment for the growth, storage, sale, or distnbution of marijuana, including but not 

27 limited to any marijuana dispensary, collective, or cooperative organized pursuant to the 

28 California Health and Safety Code. 
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1 10. The Parties. acknowledge that where local zoning ordinances allow the operation of a 

2 marijuana dispensary, collective or cooperative as a pennitted use in the City of San Diego, then 

3 Defendants will be allowed to operate or maintain a marijuana dispensary, collective or 

4 cooperative in the City of San Diego as authorized under the law after Defendants provide the 

5 following to Plaintiff in writing: 

6 

7 

a. Proof that the business location is in compliance with the ordinance; and 

b. Proof that any required pennits or licenses to operate a marijuana dispensary, 

8 collective or cooperative have been obtained from the City of San Diego as required by the 

9 SDMC. 

10 11. If the marijuana dispensary that is operating at the PROPERTY, including but 

11 not limited to, The Tree Club Cooperative, Inc., Jonah McClanahan and John C. 

12 Ramistella, does not agree to immediately voluntarily vacate the premises, then within 24 

13 hours from the date of signing this Stipulation, DEFENDANTS shall in good faith use all legal 

14 remedies available to evict the marijuana dispensary business known as The Tree Club 

15 Cooperative, Inc., Jonah McClanahan and John C. Ramistella or the appropriate party responsible 

16 for the leasehold and operation of the marijuana dispensary, including but not limited to, 

17 prosecuting an unlawful detainer action. 

18 12. Within 24 hours from the date of signing this Stipulation, remove all signage from 

19 the exterior of the premises advertising a marijuana dispensary, including but not limited to, 

20 signage advertising The Tree Club Cooperative. 

21 13. Within 24 hours from the date of signing this Stipulation, post a sign for a 

22 minimum of 60 calendar days, conspicuously visible from the exterior of the PROPER1Y stating 
' 

23 in large bold font and capital letters that can be seen from the public right way, that ''The Tree 

24 Club Cooperative" is permanently closed and that there is no dispensary operating at this address. 

25 14. Allow personnel from the City of San Diego access to the PROPERTY to inspect for 

26 compliance upon 24-hour verbal or written notice. Inspections shall occur between the hours of 

27 8:00a.m. and 5:00p.m. 

28 
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. . . 

1 15. When this Stipulation has been filed with the Court, Jeffrey Kacha will personally 

2 pick up a confonned copy of the Stipulation and Order from the Office of the City Attorney. He 

3 or his attorney will contact the City's investigator, Connie Jolmson, at 619-533-5699 within 15 

4 days of the filing of this Stipulation to set a time for Mr. Kacha to pick up the confonned copy. 

5 MONETARY RELIEF 

6 16. Within 15 calendar days from the date of signing this Stipulation, Defendants 

7 shall pay Plaintiff City of San Diego, for Development Services Department, Code Enforcement 

8 Section's investigative costs, the amount of$281.93. Payment shall be in the fonn of a certified 

9 check, payable to the "City of San Diego," and shall be in full satisfaction of all costs associated 

10 with the City's investigation of this action to date. The check shall be mailed or personally 

11 delivered to the Office of the City Attorney, 1200 Third Avenue, Suite 700, San Diego, CA 

12 92101, Attention: Marsha B. Kerr. 

13 17. Commencing within 30 days of signing this Stipulation, Defendants shall pay to 

14 Plaintiff City of San Diego civil penalties in the amount of $25,000, pursuant to SDMC section 

15 12.0202(b) in full satisfaction of all claims against Defendants arising from any of the past 

16 violations alleged by Plaintiff in this action. $19,000 of these penalties is immediately 

17 suspended. These suspended penalties shall only be imposed if Defendants fail to comply with 

18 the tenns of this Stipulation. Plaintiff City of San Diego agrees to notify Defendants in writing if 

19 imposition of the penalties will be sought by Plaintiff and on what basis. Civil penalties in the 

20 amount of$6,000 shall be paid in 15 monthly installments of$400.00 each, at 3Q-day intervals 

21 following the date of the first payment as specified above~ in the fonn of a certified check, 

22 payable to the "City of San Diego," and delivered to the Office of the City Attorney, Code 

23 Enforcement Unit, 1200 Third Avenue, Suite 700, San Diego, California 92101, Attention: 

24 Marsha B. Kerr. 

25 ENFORCEMENT OF JUDGl\mNT 

26 18. In the event of default by Defendants as to any amount due under this Stipulation, the 

27 entire amount due shall be deemed immediately due and payable as penalties to the City of San 

28 Diego, and Plaintiff shall be entitled to pursue any and all remedies provided by law for the 
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1 enforcement of this Stipulation. Further, any amount in default shall bear interest at the prevailing 

2 legal rate from the date of default until paid in full. 

3 19. Nothing in this Stipulation shall prevent any party from pursuing any remedies as 

4 provided by law to subsequently enforce this Stipulation or the provisions of the SDMC, 

5 including criminal prosecution and civil penalties that may be authorized by the court according 

6 to the SDMC at a cwnulative rate of up to $2,500 per day per violation. 

7 20. Defendants agree that any act, intentional or negligent, or any omission or failure by 

8 their contractors, successors, assigns, partners, members, agents, employees or representatives to 

9 comply with the requirements set forth in Paragraphs 8~17 above will be deemed to be the act, 

10 omission, or failure of Defendants and shall not constitute a defense to a failure to comply with 

11 any part of this Stipulation. Further, should any dispute arise between any contractor, successor, 

12 assign, partner, member, agent, employee or representative of Defendants for any reason, 

13 Defendants agree that such dispute shall not constitute a defense to any failure to comply with 

14 any part of this Stipulation, nor justify a delay in executing its requirements. 

15 RETENTION OF JURISDICTION 

16 21. The Court will retain jurisdiction for the purpose of enabling any of the parties to this 

17 Stipulation to apply to this Court at any time for such order or directions that may be necessary or 

18 appropriate for the construction, operation or modification of the Stipulation, or for the 

19 enforcement or compliance therewith, pursuant to Code of Civil Procedure 664.6. 

20 RECORDATION OF JUDGMENT 

21 22. A certified copy of this Judgment shall be recorded in the Office of the San Diego 

22 County Recorder pursuant to the legal description of the PROPERTY. 

23 KNOWLEDGE AND ENTRY OF JUDGMENT 

24 23. By signing this Stipulation, Defendants admit personal knowledge of the terms set 

25 forth herein. Service by mail shall constitute sufficient notice for all purposes. 

26 I I I 

27 

28 
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1 24. The clerk is ordered to immediately enter this Stipulation. 

2 IT IS SO STIPULATED. 

3 Dated: (!)[!/[,_ 2) J ,2014 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Ill 

Dated: 1 t'~ 
I 

,2014 

Dated: /0- L (- { !-( 2014 

Dated: 50~. 
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JAN 1. GOLDSMITH) City Attorney 

~'ft~~vflr~ 
Marsha B. Kerr 
Devutv Citv Attomev 

Attorneys for Plaintiff 

,LLC 

' 
wren.ce E. Geraci aka Larry Geraci} an 

individual 

· osep . Ca.rmellino, Attorney for 
Defendants JL 6th Avenue Property, LLC, 
Lawrence E. Geraci aka Larry Geraci and 
Jeffrey Kacha 

SmULATlON FOR ENTRY OF FINAL JUDGME'NT AND PERMANENT INJUNCTION 

2026.07.30 Cotton to DCC Demand & Attachments - 0090Attachment 12



1 <>RDEI~ 

2 Upon the stipulation of the parties hereto and upon their agreement to entry of this 

3 Stipulation without trial or adjudication of any issue of fact or law herein, and good cause 

4 appearing th~refor. IT IS SO ORDERED, ADJUDGEp AND DECREED. 

5 

6 

7 

8 

91 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 1 

22 I 

23 

24 

25 

26 

27 

Dated: I 0/.). 7/1'( _____ ., . 

28 3 7-2014-00020897 -CC-!vtC-CTL 

f· 
RONALD S. PRAGER 
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ATTACHMENT 13
City of San Diego v. CCSquared Wellness Cooperative, et al. (San Diego

Super. Ct. No. 37-2015-00004430-CU-MC-CTL) — Judgment and Permanent

Injunction enjoining operation of the unpermitted “CCSquared” marijuana

dispensary and imposing $75,000 in civil penalties.

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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C1el1< of the Superior Court F I L 

.JUN 1 7 Z015 
C~rk ot too e 0 

Superior Court 

JUN 1 7 2015 
By; H. CHAVARIN 

'i 5 JU" 1·· ,.oep~h!> ... n 1 Pit l•J"f 

7 

8 

9 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO 

10 CITY OF SAN DIEGO, a municipal 
corporation, 

11 

12 

13 
v. 

Plaintiff, 

Case No. 37-2015-00004430-CU-MC-CTL 

STIPULATION FOR ENTRY OF FINAL 
JUDGMENT AND PERMANENT 
INJUNCTION; JUDGMENT THEREON 
[CCP § 664.6] 

CCSQUARED WELLNESS COOPERATIVE, IMAGED FILE 
14 a California corporation; 

BRENT MESNICK, an individual; 
15 JL INDIA STREET, LP, formerly known as JL 

INDIA STREET, LLC; 
16 JEFFREY KACHA, an individual; and 

DOES I through 50, inclusive, 
17 

18 

19 

Defendants. 

20 1. Plaintiff; City of San Diego, a municipal corporation, appearing by and through its 

21 attorneys, Jan I. Goldsmith, City Attorney, and Marsha Kerr, Deputy City Attorney; and 

22 Defendants, JL INDIA STREET, LP, formerly known as JL INDIA STREET, LLC; JEFFREY 

23 KACHA; and LAWRENCE E. GERACI, aka LARRY GERACI (Doe I) (collectively, 

24 "Defendants"), appearing by and through their attorney, Joseph Carmellino, Esq., enter into the 

25 following Stipulation for Entry of Final Judgment (Stipulation) in full and final settlement of the 

26 above-captioned case without trial or adjudication of any issue of fact or law, and agree that a 

27 final judgment may be so entered. 

28 I I I 

L:iCEU\CASE2N\1802.mk\Plea.dinss\stip propaty ov .. oers.docx 
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1 2. The parties to this Stipulation are parties in two civil actions pending in the Superior 

2 Court of the State of California for the County of San Diego. It is the intention of the parties that 

3 the terms of this Stipulation constitute a global settlement of the following cases: 

4 a. City of San Diego v. CCSquared Wellness Cooperative, eta/., Case No. 37-2015-

5 00004430-CU-MC-CTL. 

6 b. City of San Diego v. LMJ 35'" Street Property LP, et al., Case No. 37-2015-

7 000000972. 

8 3. The parties wish to avoid the burden and expense of further litigation and accordingly 

9 have determined to compromise and settle their differences in accordance with the provisions of 

10 this Stipulation. Neither this Stipulation nor any of the statements or provisions contained herein 

11 shall be deemed to constitute an admission or an adjudication of any of the allegations of the 

12 Complaint. The parties to this Stipulation agree to resolve this action in its entirety as to them and 

13 only them by mutually consenting to the entry of this Stipulation in its Entirety and Permanent 

14 Injunction by the Superior Court. 

15 4. The address where the Defendants were maintaining a marijuana dispensary business 

16 at all times relevant to this action is 3505 Fifth Avenue, San Diego, also identified as Assessor's 

17 Parcel Number 452-407-17-00 (PROPERTY). The PROPERTY is currently owned by JL INDIA 

18 STREET, LP, formerly known as JL INDIA STREET, LLC. 

19 5. The legal description of the PROPERTY is: 

20 Lot 3 in block 45 ofloma grande, in the city of San Diego, County of San 
Diego, State of California, according to Map thereofNo. 692, filed in the 

21 Office of the County Recorder of San Diego County, November 23, 1891. 

22 6. This action is brought under California law and this Court has jurisdiction over the 

23 subject matter, the PROPERTY, and each of the parties to this Stipulation. 

24 INJUNCTION 

25 7. The provisions of this Stipulation are applicable to Defendants, their successors and 

26 assigus, agents, officers, employees, representatives, and tenants, and all persons, corporations or 

2 7 other entities acting by, through, under or on behalf of Defendants, and all persons acting in 

28 concert with or participating with Defendants with actual or constructive knowledge of this 

L:\CEU\CASE.ZN'.I802.mk\PI=l:ingslstip propc:ny 0\I,"DCB.docx 2 
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1 Stipulation and Injunction. Effective immediately upon the date of entry of this Stipulation, 

2 Defendants and all persons mentioned above are hereby enjoined and restrained pursuant to San 

3 Diego Municipal Code (SDMC) sections 12.0202 and 121.0311, California Code of Civil 

4 Procedure section 526, and under the Court's inherent equity powers, from engaging in or 

5 performing, directly or indirectly, any ofthe following acts: 

6 Keeping, maintaining, operating or allO\ving any commercial, retail, collective, 

7 cooperative or group establishment for the growth, storage, sale or distribution of marijuana, 

8 including, but not limited to, any marijuana dispensary, collective or cooperative organized 

9 anywhere in the City of San Diego without first obtaining a Conditional Use Permit pursuant to 

10 the San Diego Municipal Code. 

11 COMPLIANCE MEASURES 

12 DEFENDANTS agree to do the following at the PROPERTY: 

13 8. Immediately cease maintaining, operating, or allowing any commercial, retail, 

14 collective, cooperative, or group establishment for the growth, storage, sale, or distribution of 

15 marijuana, including but not limited to any marijuana dispensary, collective, or cooperative 

16 organized pursuant to the California Health and Safety Code. 

17 9. The Parties acknowledge that where local zoning ordinances allow the operation of a 

18 marijuana dispensary, collective or cooperative as a permitted use in the City of San Diego, then 

19 Defendants will be allowed to operate or maintain a marijuana dispensary, collective or 

20 cooperative in the City of San Diego as authorized under the law after Defendants provide the 

21 following to Plaintiff in writing: 

22 a. Proofthat the business location is in compliance with the ordinance; and 

23 b. Proofthat any required permits or licenses to operate a marijuana dispensary, 

24 collective or cooperative have been obtained from the City of San Diego as 

25 required by the SDMC. 

26 10. Within 24 hours from the date of signing this Stipulation, remove all signage from 

27 the exterior of the premises advertising a marijuana dispensary, including but not limited to, 

28 signage advertising CCSquared Wellness Cooperative or CCSquared Storefront. 

L:\CEU\CASE.ZN\1802.rnk\Pl='lingslstip property owners.docx 3 
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1 11. No later than 48 hours from signing this Stipulation cease advertising on the 

2 internet, magazines or through any other medium the existence of CCSquared Wellness 

3 Cooperative or CCSquared Storefront at the PROPERTY. 

4 12. No later than 48 hours from signing this Stipulation remove all fixtures, items and 

5 property associated with a marijuana dispensary business from the PROPERTY. 

6 13. Within one week of signing this Stipulation, Defendant will contact City zoning 

7 investigator Leslie Sennett at 619-236-6880 to schedule an inspection of the PROPERTY. 

8 MONETARYRELIEF 

9 14. Defendants, jointly and severally, shall pay Plaintiff City of San Diego, for 

10 Development Services Department, Code Enforcement Section's investigative costs, the amount 

11 of$2,438.03. All other attorney fees and costs expended by the parties in the above-captioned 

12 case are waived by the parties. The parties agree that payment in full of the monetary amount 

13 referenced as investigative costs is applicable to and satisfies payment of investigative costs for 

14 both cases referenced in paragraph 2 above. 

15 15. Defendants shall jointly and severally pay to Plaintiff City of San Diego civil penalties 

16 in the amount of$75,000, pursuant to SDMC section 12.0202(b) in full satisfaction of all claims 

17 against Defendants arising from any ofthe past violations alleged by Plaintiff in this action. 

18 $37,500 of these penalties is immediately suspended. Payment in the amount of$37,500 in 

19 civil penalties plus $2438.03 in investigative costs referenced in paragraph 14, totaling 

20 $39,938.03, shall be made in 24 monthly installments of $1,664.09 each beginning on or before 

21 June 5, 2015, and continuing on the fifth of each successive month until paid in full. Receipt of 

22 Defendants' initial monthly payment of$1,664.09 on June 4, 2015 is acknowledged. The parties 

23 agree that payment in full ofthe monetary amounts referenced as civil penalties is applicable to 

24 and satisfies payment of civil penalties for both of the cases referenced in paragraph 2 above. All 

25 payments shall be made in the form of a certified check payable to the "City of San Diego," and 

26 shall be mailed or personally delivered to the Office of the City Attorney, 1200 Third Avenue, 

27 Suite 700, San Diego, CA 92101, Attention: Marsha B. Kerr. 

28 I I I 
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I 16. The suspended penalties shall only be imposed if Defendants fail to comply with the 

2 terms of this Stipulation. Plaintiff City of San Diego agrees to notify Defendants in writing if 

3 imposition of the penalties will be sought by Plaintiff and on what basis. 

4 ENFORCEMENT OF JUDGMENT 

5 17. In the event of default by Defendants as to any amount due under this Stipulation, the 

6 entire amount due shall be deemed immediately due and payable as penalties to the City of San 

7 Diego, and Plaintiff shall be entitled to pursue any and all remedies provided by law for the 

8 enforcement of this Stipulation. Further, any amount in default shall bear interest at the prevailing 

9 legal rate from the date of default until paid in full. Service by mail shall constitute sufficient 

I 0 notice for all purposes. 

II 18. Nothing in this Stipulation shall prevent any party from pursuing any remedies as 

I2 provided by law to subsequently enforce this Stipulation or the provisions of the SDMC, 

I3 including criminal prosecution and civil penalties that may be authorized by the court according 

I4 to the SDMC at a cumulative rate of up to $2,500 per day per violation occurring after the 

I5 execution of this Stipulation. 

I6 19. Defendants agree that any act, intentional act, omission or failure by their contractors, 

I7 successors, assigns, partners, members, agents, employees or representatives on behalf of 

I8 Defendants to comply with the requirements set forth in Paragraphs 7-15 above will be deemed to 

I9 be the act, omission, or failure of Defendants and shall not constitute a defense to a failure to 

20 comply with any part of this Stipulation. Further, should any dispute arise between any 

2I contractor, successor, assign, partner, member, agent, employee or representative of Defendants 

22 for any reason, Defendants agree that such dispute shall not constitute a defense to any failure to 

23 comply with any part of this Stipulation, nor justify a delay in executing its requirements. 

24 

25 20. 

RETENTION OF JURISDICTION 

The Court will retain jurisdiction for the purpose of enabling any of the parties to 

26 this Stipulation to apply to this Court at any time for such order or directions that may be 

27 necessary or appropriate for the construction, operation or modification of the Stipulation, or for 

28 the enforcement or compliance therewith, pursuant to Code of Civil Procedure 664.6. 

L:\CEU\CASE.ZN\1 802.mk1l'leadings\stip propaty ownas.docx 5 
STIPULATION FOR ENTRY OF FINAL JUDGMENT AND PERMANENT INJUNCTION 

2026.07.30 Cotton to DCC Demand & Attachments - 0097Attachment 13



021

1 RECORDATION OF JUDGMENT 

2 21 . This Stipulation shall not be recorded unless there is an uncured breach of the tem1s 

3 herein , in which instance a certified copy of th is Stipulation and Judgment may be recorded in the 

4 Onicc of the San Diego County Recorder pursuan1 to the legal description of the PROPERTY. 

5 KNOWLEDGE AND ENTRY OF .JUOGME:'-IT 

6 22. By signing this Stipulation, Defendants admit personal knowledge of the terms set 

7 forth herein. Service by reg11lar mail shall constitute sufficient notice for all purposes. 

8 23. The clerk is ordered to immediately enter this Stipulation. 

9 IT IS SO STIP~~ED. 1 10 Dated: (!_ 1 ___ , 2015 

11 

12 

13 

14 

15 

J6 

17 

18 

1.9 

20 

21 

22 

23 

24 

25 

26 

27 /I I 

28 

Dated: __ (o-""'-_-_\_f0 ___ , 20 15 

(g- \ D Da[ed: ___ _ ____ , 2015 

Dated:£__,~._/ ____ ....,, 2015 

JAN 1. GOLDSMITl-J, City Attorney 

By~~~ 
Marsha 8 . Kerr 
Deputy City Attorney 

At1orncys for Plaintiff 

JL fNDlA STREET, LP, f. n;e]ly know.n as JL 
INDIA STREET, LLC I 

L~4&u' 
~~vrcncc E. Geraci, aka Larry Geraci, an 

individual 
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23 

24 

25 

26 

27 

28 

• 
Dated: 

appearing therefor, IT IS SO ORDERE 

Dated: b/ )1~){ 

By.;:?~s~ 
Attorney for Defendants Jeffrey Kacha and 
JL India Street LP, formerly known as JL 
India Street, LLC 

JUDGMENT 

-· 
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ATTACHMENT 14
California Secretary of State filings for LST Investments, LLC — Articles

of Organization (Form LLC-1, filed September 23, 2009) and Statement of

Information (Form LLC-12) — identifying Larry Geraci as the company’s

Manager / Managing Member and agent for service of process (5402 Ruffin

Road, Suite 200, San Diego) and stating its type of business as “Real

Estate.” LST Investments, LLC is the entity whose account funded the

$86,631.75 in TECHNE payments for the 6176 application (Attachment 11).

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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Secretary of State  
Statement  of No Change  
(Limited Liability Company)  

LLC-12NC  

IMPORTANT  —  Read instructions  before completing this form.  This form  may  
be used only if a complete Statement of Information has  been filed previously  
and there has  been no change.  

Filing Fee   –   $20.00  

Copy Fee   –   $1.00;  
 Certification Fee - $5.00 plus copy  fee  

This Space For  Office Use Only  

 ___________________   
 Date  

 ___________________________________  
Type or Print Name of Person Completing the Form  

  _____________________   
Title 	 

 ____________________________________  
Signature  

 

 

   

 

 

   

 
 

 
 
 
 
 
 

 

 

LLC-12NC  (REV  01/2017)  2017  California Secretary of State 
 
www.sos.ca.gov/business/be
  

1.  Limited Liability Company Name  (Enter the exact  name of the LLC as  it is recorded  with the California Secretary of State.  Note:  
If you registered in California using an alternate name,  see instructions.)  

2.	  12-Digit Secretary of  State File Number  3.	  State, Foreign Country  or Place of Organization   (only if formed  
outside of  California)  

4.	  No  Change  Statement  (Do not alter the No Change Statement.  If there has been any change, please complete a Statement  of  
Information (Form  LLC-12).)  

There has been no change in any of the information contained in the  
previous complete Statement of Information filed with the California  
Secretary of  State.  

5.	  The information contained herein is true and correct.  

Return  Address  (Optional)  (For  communication from  the Secretary  of  State  related to this  document,  or  if  purchasing  a copy  of  the  
filed document, enter the name of a person or  company and the mailing address.  This  information will become public  when filed.   
(SEE INSTRUCTIONS  BEFORE COMPLETING.)  

Name:  

Company: 
 

Address: 
 

City/State/Zip:   
 
 

 

 

LST INVESTMENTS, LLC

200926710040 CALIFORNIA

07/19/2021 Larry Geraci Managing Member

21-D60833

FILED
In the office of the Secretary of State 

 of the State of California

JUL 19, 2021

2026.07.30 Cotton to DCC Demand & Attachments - 0103Attachment 14

www.sos.ca.gov/business/be


ATTACHMENT 15
California Department of Real Estate public license record for Larry E.

Geraci — real estate SALESPERSON license No. 01141323, first issued July

9, 1992 and active through its expiration on March 4, 2017 (mailing

address C/O 5402 Ruffin Road, Suite 200, San Diego — the same address as

LST Investments, LLC). Geraci’s California real estate license was

therefore active when the 6176 ownership disclosure was signed on October

31, 2016.

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026
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12/28/21, 8:02 AM Public License Lookup - DRE

https://www2.dre.ca.gov/PublicASP/pplinfo.asp?License_id=01141323 1/1

STATE OF CALIFORNIA
DEPARTMENT OF REAL ESTATE

In reviewing a licensee's information, please be aware that license discipline information may have been removed from a licensee's record
pursuant to Business &
Professions Code Section 10083.2 (c). However, discipline information may be available from the California Department

of Real Estate upon submittal of a request, or by calling the Department's public information line at 1-877-373-4542.
The license information shown below represents public information. It will not reflect pending licensing changes which are being reviewed for
subsequent updating. Although the
business and mailing addresses of real estate licensees are included, this information is
not intended for

mass mailing purposes.
Some historical disciplinary action documents may not be in compliance with certain accessibility functions.
For assistance with these

documents, please contact the Department's Licensing Flag Section.


License information taken from records of the Department of Real Estate on 12/28/2021 7:57:39 AM

License Type: SALESPERSON

Name: Geraci, Larry E 

Mailing Address: C/O 5402 RUFFIN RD STE 200
SAN DIEGO, CA 92123

License ID: 01141323

Expiration Date: 03/04/17

License Status: EXPIRED 

Salesperson License Issued: 07/09/92 (Unofficial -- taken from secondary records)

Former Name(s): NO FORMER NAMES

Responsible Broker: NO CURRENT RESPONSIBLE BROKER

Comment: NO DISCIPLINARY ACTION

NO OTHER PUBLIC COMMENTS

>>>> Public information request complete <<<<
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ATTACHMENT 16
Geraci v. Cotton — Reporter’s Transcript, trial testimony of James (Jim)

Bartell, principal of the government-relations firm Bartell & Associates,

whom Geraci retained on the 6176 project. Bartell testified that his firm

provides “government relations” and “community outreach” services

(12:24–27); that he was retained to “manage the project team through the

process” and to be “the liaison between the team and the City” (13:21–28);

that Geraci “is my client” (14:4–5); and that, of the roughly twenty

cannabis-outlet CUP applications he has processed for clients, “this is

the only one I haven’t been successful on” — “19 out of 20” (22:1–6).

Enclosure to demand letter — Darryl Cotton to the California Department of Cannabis Control, July 30, 2026

2026.07.30 Cotton to DCC Demand & Attachments - 0106



2026.07.30 Cotton to DCC Demand & Attachments - 0107Attachment 16



·1· ·sold the company to the fourth largest PR firm in the

·2· ·world, Porter Novelli.· And I was -- I ran their

·3· ·San Diego office for five years.· And then I left there

·4· ·and formed my own company in 2006.

·5· · · ·Q· · Okay.· Did you do a stint with the Metropolitan

·6· ·Transit System as well?

·7· · · ·A· · Yes.· I was an elected official for six terms,

·8· ·and during that time, my City appointed me as their

·9· ·representative to the Metropolitan transit board for

10· ·the --

11· · · · · · THE COURT:· Mr. Bartell, may I ask you slow

12· ·down just a little bit.

13· · · · · · THE WITNESS:· Yes.

14· ·BY MR. TOOTHACRE:

15· · · ·Q· · Were you the mayor of a local city for

16· ·some --

17· · · ·A· · I was mayor and city councilman in Santee for

18· ·22 years --

19· · · ·Q· · From 1980 to --

20· · · ·A· · To 2002.

21· · · ·Q· · And, eventually, you formed

22· ·Bartell & Associates.· Is that correct?

23· · · ·A· · January 2006, I formed Bartell & Associates.

24· · · ·Q· · Okay.· And what does Bartell & Associates do?

25· · · ·A· · We do public relations, government relations,

26· ·media relations, community outreach, coalition

27· ·development, labor relations.

28· · · ·Q· · Is there -- is it a consulting firm?
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·1· · · ·A· · Consulting firm, yes.

·2· · · ·Q· · Okay.· And just for me who are some of your

·3· ·clients?

·4· · · ·A· · I have about 40 clients.· So we represent all

·5· ·the transportation modes at the airport, all the taxis,

·6· ·shuttles, charters, limousines, about 1400 vehicles.

·7· · · · · · I represent the largest Hispanic grocery store

·8· ·firm in California, Northgate Gonzalez Markets.

·9· · · ·Q· · And --

10· · · ·A· · And I do a lot of processing for land use

11· ·entitlements.

12· · · ·Q· · And encompassed in the land use entitlements,

13· ·does that cover the medical marijuana?

14· · · ·A· · Yes.· About 20 percent of my business is in

15· ·that industry.

16· · · ·Q· · 20 percent of your business is in the medical

17· ·marijuana cooperative --

18· · · ·A· · Yes.

19· · · ·Q· · -- business?

20· · · · · · And what do you do in that regard?

21· · · ·A· · I assist the applicants in their processing

22· ·through the City, whatever city they're -- they're in,

23· ·various jurisdictions.· I kind of manage the project

24· ·team through the process.

25· · · ·Q· · Are you more or less the liaison between the

26· ·team and the City --

27· · · ·A· · Yes.

28· · · ·Q· · -- the government?
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·1· · · ·A· · Yes.

·2· · · ·Q· · And do you know Mr. Geraci?

·3· · · ·A· · Yes, I do.

·4· · · ·Q· · And who is Mr. Geraci?

·5· · · ·A· · He's my client.

·6· · · ·Q· · Okay.· Do you have an agreement with

·7· ·Mr. Geraci?

·8· · · ·A· · Yes, I do.

·9· · · · · · MR. TOOTHACRE:· Your Honor, is Exhibit 1 in

10· ·evidence?

11· · · · · · I would like to refer to Exhibit 1.

12· · · · · · THE COURT:· Exhibit 1 is in evidence.

13· · · · · · MR. TOOTHACRE:· Can you bring up Exhibit 1,

14· ·please.

15· ·BY MR. TOOTHACRE:

16· · · ·Q· · Do you recognize this document?

17· · · ·A· · Yes, I do.

18· · · ·Q· · And what is this document?

19· · · ·A· · It's a letter agreement between myself and

20· ·Mr. Geraci.

21· · · ·Q· · And what were you assigned to do pursuant to

22· ·this agreement?

23· · · ·A· · To represent him with the City of San Diego and

24· ·the processing of his application for a dispensary.

25· · · ·Q· · Okay.· And this agreement was entered on

26· ·October 29th, 2015.· Is that correct?

27· · · ·A· · That's correct.

28· · · ·Q· · And what specifically were you hired to do with
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·1· · · ·A· · Yes.· There was a property next door that we

·2· ·thought we could get access to just a few feet away from

·3· ·the -- our application property.· And we felt that if we

·4· ·did the geotech study there, it would be relatively

·5· ·close to what the soil conditions would be on the

·6· ·application process -- property.

·7· · · ·Q· · Ultimately, were you allowed to submit those

·8· ·nearby property geotech reports?

·9· · · ·A· · No.

10· · · ·Q· · And so were you required to ultimately submit a

11· ·report based on the actual property at 61 --

12· · · ·A· · Yes.· The City required -- after we met with

13· ·Mr. Mills, the City required us to do an investigation

14· ·of the subject property.

15· · · ·Q· · Okay.· And are -- are you aware of whether or

16· ·not Mr. Geraci had to resort to the courts to get an

17· ·order permitting --

18· · · ·A· · That's correct.· We did not have access to the

19· ·property.

20· · · ·Q· · Ultimately, Mr. Geraci was successful, and you

21· ·did have access to the property?

22· · · ·A· · Through the court process, yes.

23· · · ·Q· · Did that -- the lack of access to the property

24· ·for geotechnical analysis delay your CUP application

25· ·process?

26· · · ·A· · Yes.

27· · · ·Q· · Do you recall for how long it was delayed?

28· · · ·A· · Probably six months.
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·1· · · ·Q· · How many CUP applications have you been

·2· ·successful on obtaining for clients?

·3· · · ·A· · This is the only one I haven't been successful

·4· ·on.

·5· · · ·Q· · Have you been successful on 19 out of 20?

·6· · · ·A· · Yes.

·7· · · ·Q· · I'm going to change the topic and focus now to

·8· ·look at 6220.· Are you aware of whether or not there

·9· ·eventually was a competing application competing with

10· ·Mr. Geraci's application for medical marijuana --

11· · · ·A· · Yes, I'm aware of that.

12· · · ·Q· · Okay.· And do you know where that property was

13· ·located?

14· · · ·A· · 6220 Federal.

15· · · ·Q· · Okay.· And do you know who the owner of that

16· ·property was?

17· · · ·A· · Mr. Magagna.

18· · · ·Q· · Did you know Mr. Magagna at the time?

19· · · ·A· · No.

20· · · ·Q· · Do you know Mr. Magagna now?

21· · · ·A· · I have met him once.

22· · · ·Q· · What was the occasion where you met him?

23· · · ·A· · I met him at the planning commission hearing

24· ·when his project was up for consideration.

25· · · ·Q· · Did you or Bartell & Associates ever do any

26· ·work on behalf of Mr. Magagna with regard to his CUP

27· ·application on 6220?

28· · · ·A· · No.
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