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DARRYL COTTON, In pro se 
6176 Federal Boulevard 
San Diego, CA  92114 
Telephone: (619) 954-4447 
151DarrylCotton@gmail.com 
 

SUPERIOR COURT OF CALIFORNIA 
COUNTY OF SAN DIEGO, CENTRAL DIVISION 

 
 

DARRYL COTTON, an individual, 
 
    Plaintiff 
    v. 
 
LAWRENCE (A/K/A LARRY) GERACI, an 
individual 
   Defendant. 
 

Case No.: 37-2022-00000023-CU-MC-CTL 
 
REPLY TO OPPOSITION TO PLAINTIFF’S 
MOTION TO VACATE VOID JUDGMENT  
 
Hearing Date: July 12, 2024  
Hearing Time: 9:00 a.m. 
Judge:  Honorable James Mangione   
Courtroom: C-75 
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I. Introduction 

Lawrence Geraci’s (“Geraci”) Opposition acknowledges – by failing to oppose - that in 2014 and 

2015 he got caught operating three illegal dispensaries and was sanctioned in the Geraci Judgments1 by 

two San Diego Superior Court judges. They ordered Geraci to pay fines and to not operate a dispensary 

without complying with the San Diego Municipal Code. Pursuant to California Business & Professions 

Code (“BPC”) § 19323, effective January 1, 2016, he was, by law, barred from qualifying for a license 

to engage in commercial cannabis activity for three years from the date of his last sanction. 

In November 2016, Geraci and I reached an agreement for a conditional sale of my real property 

(the “Property”) to open up a dispensary,2 under a joint venture, from which I was to receive 10% of the 

net profits from sales. However, it was an illegal and therefore judicially unenforceable contract because 

Geraci, having been sanctioned in the Geraci Judgments, pursuant to BPC § 19323, could not legally  

engage in commercial cannabis activity.    

Geraci hired cannabis attorney  Gina Austin (“Austin”) to acquire the necessary conditional use 

permit (“CUP”) from the City of San Diego to own/operate a dispensary in the name of his receptionist, 

Rebecca Berry (the “Berry Application”). The Berry Application stated, under penalty of perjury, that 

Berry would be the owner of the CUP applied for. It did not disclose Geraci or I as the owner. At that 

point I did not know that there was no such thing as lawfully owning and operating dispensaries for profit. 

It was criminally illegal to operate medical marijuana dispensaries for profit. Thereafter, I terminated 

the joint venture agreement with Geraci.  

Geraci then hired Michael Weinstein (“Weinstein”) of Ferris & Britton (“F&B”) to file the sham 

lawsuit (“Cotton I”)3 against me. Geraci really wanted to continue to profit from the illegal sale of 

cannabis. F&B and Geraci never intended to go to trial but rather to extort the Property from me via the 

financial and emotional pressures of sham litigation. The judge who presided over Cotton I was Joel 

 
1 Terms not defined herein have the meaning set forth in the opening brief. 
2 Geraci never told me he had been sanctioned for operating unlicensed dispensaries and I was not aware of it until I was 
preparing for litigation.  His having been sanctioned was why he needed to apply for the license under a strawman as he 
could not legally own one.   
3 “Cotton I” means Geraci v. Cotton Case No. 37-2017-00010073-CU-BC-CTL. 
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Wohlfeil (“Wohlfeil”). I and my attorneys notified Wohlfeil in motions, and oral arguments that Austin 

and Weinstein, among others, were maintaining Cotton I as a sham lawsuit because the alleged contract 

that was the foundation of Cotton I – a breach of contract action seeking to force the sale of the Property 

to Geraci - was unlawful. Wohlfeil said that, because he personally knew Austin and Weinstein, he did 

not believe that they were capable of acting unethically by filing/maintaining a sham lawsuit.  For years, 

Wohlfeil relied on Austin and Weinstein’s integrity, unaware that they had fraudulently deceived him 

into holding that Geraci could lawfully sell a controlled substance, in the name of Berry,  without being 

disclosed to licensing agencies. Because a judge cannot, without violating the Fifth and Fourteenth 

Amendments, preside over a matter in which he believes that the attorneys are incapable of acting 

unethically, I sued Wohlfeil in federal court for prospective relief pursuant to 42 USC § 1983. In other 

words, a different judge would preside over my case. The federal court stayed my action, alleging that 

the Colorado River doctrine required my case be stayed pending the resolution of Cotton I. It did not 

address Wohlfeil’ statements that constitute prima facie judicial bias. Nor that judicial bias is an 

established and undisputed exception to the application of the Colorado River doctrine. The federal court 

and every state court thereafter has never addressed, much less quoted, Wohlfeil’s statements which 

unequivocally demonstrate that he was disqualified from presiding over my case because he was biased.    

In Cotton I, the case went to trial without Wohlfeil ever examining the law to determine if the 

alleged contract was lawful. The facts are undisputed. I lost because the jury was allowed to hear 

prohibited and false testimony from Austin and others that contradicted the plain language of the contract 

between us. This is a miscarriage of justice pursuant to the California Constitution.  

Federal proceedings resumed after I lost Cotton I, and the federal court said res judicata meant I 

lose in federal court because I lost in front of a jury in state court. This was in error. Wohlfeil lacked the 

jurisdiction to preside over a case he was disqualified from or to enforce an illegal contract based on 

undisputed facts. The judgments he rendered were void. Any judgment that enforces an unlawful contract 

is void and any judgment effectuating, enforcing or ratifying it is also void.    
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James D. Crosby (“Crosby”) defended Geraci in federal court. Crosby worked in the same 

building as Weinstein. Weinstein had previously represented Crosby in a case and acquired a $500,000 

verdict for him. His relationship with Weinstein is likely why he made misrepresentations, direct and by 

omission, to the state and federal courts that it was/is lawful to sell cannabis in the name of a strawman. 

These misrepresentations resulted in the unlawful ratification of an illegal conspiracy to fraudulently 

deprive me of my Property and the profits from a highly lucrative dispensary (for-profit dispensaries 

became lawful with the November 9, 2016, passage of Proposition 64).  Crosby is a coconspirator that 

will say ANYTHING to avoid criminal prosecution and civil financial liability for his actions.  If Crosby 

had been correct he would have argued facts and law. Instead, he relies on the Court continuing to be 

deceived by directly or implicitly holding that it is legal for attorneys to aid and abet their clients with 

criminal cannabis sales, in violation of both state and federal law. Crosby has for years claimed, and 

continues to claim in his Opposition, that I have lost and therefore “Case over.” Again, these are the 

actions of an attorney desperate to conceal the fact that he was/is complicit in a conspiracy whose criminal 

actions include the murder of Michael Sherlock.  

Your Honor, Judge Wohlfeil, you and other judges have been defrauded. The facts are undisputed. 

This is a case where truth and justice will and must prevail; because while the public may not care about 

me and other victims having our lives destroyed, either purposefully or negligently, they will care about 

the corruption of government officials.  Judges are not supposed to preside over cases where the attorneys 

are their personal friends nor when they believe those attorneys are incapable of deceiving them. In this 

case, whether or not it is true that missing the issues were unaddressed because of their personal 

friendships, it gives the appearance that this is the case and that is proscribed by the California Code of 

Judicial Ethics (See, e.g., Canon 2).    

II. Crosby’s arguments all fail. 

A. The evidence is admissible.  

Crosby’s ongoing attempts to perpetrate a fraud upon the court can be seen in his Opposition 

argument to the effect that I submitted this MTV based on “…the guise of ‘ newly discovered 
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evidence’…Cotton makes the same legal arguments he made in his previous motion…in a brazen attempt 

to make the same arguments he made before…” This is contradicted by the fact that in my moving papers 

I cite several areas of new evidence for the court to consider, most notably the fact that the Alexander 

Report was provided to me on February  6, 2024, whereby Eulenthias Duane Alexander (“Alexander”), a 

codefendant in the Sherlock matter and a DOE4 in Cotton I, admits and provides self-incriminating 

evidence5 that a conspiracy to deprive Sherlock of her rights to real property, the dispensary and to 

monopolize the industry. Alexander provided documents that show that Alexander and Sherlock were 

represented by William L. Miltner, of Miltner & Menck, APC. (“Miltner”)    

The denial of my first Motion to Vacate Void Judgment occurred on February 25, 2022.  Crosby’s 

position lacks any factual or legal justification. It is new evidence. I have attached that exhibit to this 

reply, so the court won’t have to wade through all the exhibits in my moving papers, which provide new 

evidence that mandates at the very least the court examines the merits of my arguments. (See Exhibit A) 

First, Crosby accurately states, the undisputed facts have been presented before. Crosby and other 

attorneys have mispresented the law regarding those facts. The Courts got it wrong. Most court errors 

cannot be rectified. However, court errors that result in ratifying criminal activity are void. A void 

judgment is forever void and can always be challenged. (Hunter v. Superior Court of Riverside Cty. 

(1939) 36 Cal. App. 2d 100, 116; Cty. of San Diego v. Gorham, 186 Cal. App. 4th 1215, 1226.) 

Second, California case law recognizes a "newly discovered facts" exception to the application of 

res judicata.  (See, e.g., Allied Fire Protection v. Diede Constr., Inc., 127 Cal. App. 4th 150 (2005).) Here, 

there are many new facts. But the most horrific one, which alone should compel this court to consider 

the actual evidence and not rely on erroneous holdings by previous courts, is that Mr. Sherlock was 

murdered. It is virtually certain he was murdered for his real property and the $20,000,000 worth of 

 
4 At the time I filed Cotton I, I was unaware of Alexander’s full name. Alexander had come to my place of business and 
threatened me that it was “in my best interest to settle with Geraci.” The 07/01/2019 Minute Order where, in Cotton I, the 
court denies any introduction of antitrust evidence and “Duane” Alexander’s involvement in the conspiracy. (See Exhibit B)    
5 Pg. 019 of Ex. A is the forged signature of Amy Sherlock.  Until Alexander revealed this information, Sherlock had never 
even heard of attorney Miltner or anything involving his representation of the parties who signed his Consent and Waiver of 
Rights document.  (See Flores Dec. at Ex. B, BAR Complaint, Case No. 37-2021-0050889-CU-AT-CTL, 05/17/2024.) 
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dispensaries that were transferred to defendants after his death via forged documents. Crosby provides 

no legal authority for why the new evidence by 3rd party forensic expert Scott Roder of the Evidence 

Room should be inadmissible. The report concludes “…the following evidence is 100% inconsistent with 

a self-inflicted GSW [i.e. gunshot wound] and suicide.” (MTV at Pg. 289). The report was provided on 

December 28, 2023.  Michael Sherlock was murdered. This evidence is new and admissible.  

B. The Judgment is void on its face.  

Crosby continues to blatantly ignore that a judgment that grants relief which the law declares shall 

not be granted is void. (311 S. Spring St. Co. v. Dep't of Gen. Servs. (2009) 178 Cal. App. 4th 1009, 1018 

(“we define a judgment that is void for excess of jurisdiction to include a judgment that grants relief 

which the law declares shall not be granted.”) (emphasis added)); Hunter v. Superior Court of Riverside 

Cty. (1939) 36 Cal. App. 2d 100, 116.) A judgment that enforces a contract whose object is the criminal 

sale of cannabis is void for being rendered in excess of jurisdiction. (Id.) Neither this Court nor any other 

court can change this basic legal principle. Courts cannot allow, enforce or ratify illicit drug sales. Every 

judgment and order to date in this matter dances around this issue and fails to acknowledge that federal, 

state and local laws, prohibit selling cannabis in someone else’s name. It is criminally illegal and 

attorneys that aid and abet their client’s in these criminal endeavors are liable as coconspirators.  Further, 

as explained in detail by the Court of Appeals: 

Although courts have often also distinguished between a judgment void on its face, i.e., 
when the defects appear without going outside the record or judgment roll, versus a 
judgment shown by extrinsic evidence to be invalid for lack of jurisdiction, the latter is 
still a void judgment with all the same attributes of a judgment void on its face. (Los 
Angeles v. Morgan (1951) 105 Cal.App.2d 726, 732–733 [234 P.2d 319] (Morgan).) 
“Whether the want of jurisdiction appears on the face of the judgment or is shown by 
evidence aliunde, in either case the judgment is for all purposes a nullity—past, present 
and future. [Citation.] ‘… All acts performed under it and all claims flowing out of it are 
void … [.] No action upon the part of the plaintiff, no inaction upon the part of the 
defendant, no resulting equity in the hands of third persons, no power residing in any 
legislative or other department of the government, can invest it with any of the elements of 
power or of vitality.’ [Citation.]” (Id. at p. 732.) In such cases, the judgment or order is 
wholly void, although described as “voidable” because court action is required to determine 
the voidness as a matter of law and is distinguishable from those judgments merely 
voidable due to being in excess of the court's jurisdiction. (Ibid.) Consequently, once 
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proof is made that the judgment is void based on extrinsic evidence, the judgment is 
said to be equally ineffective and unenforceable as if the judgment were void on its 
face because it violates constitutional due process. (See Peralta v. Heights Medical 
Center, Inc. (1988) 485 U.S. 80, 84 [99 L. Ed. 2d 75, 108 S. Ct. 896] (Peralta).) 
 

(Cty. of San Diego v. Gorham (2010) 186 Cal. App. 4th 1215, 1226.) 

The language above is unambiguous. This Court’s previous judgments and orders have been 

contrary to this controlling law, which, by stare decisis,  it is bound to follow. No court can lawfully 

make criminal activity legal and leave me without an avenue to seek judicial redress. 

Wohlfeil erred. The enforcement of a forged contract whose objects include or support the illegal 

sale of cannabis is criminally illegal and therefore in excess of his jurisdiction. No Court has ever 

explained how Geraci could lawfully sell drugs in the name of his receptionist, Berry, and it not be fraud. 

Saying that Berry was going to be the owner of the CUP was perjury.  Geraci ADMITS that his petitioning 

via Austin to the City of San Diego contains false statements/lies.  What more does this, or any other 

impartial Court, need to determine that this act by itself is sham petitioning and the entire course of 

conduct constitutes fraud upon the court? 

C. Res judicata does not apply to void judgments.  
 
The doctrine of res judicata is inapplicable to void judgments.  "Obviously a judgment, 
though final and on the merits, has no binding force and is subject to collateral attack if it 
is wholly void for lack of jurisdiction of the subject matter or person, and perhaps for excess 
of jurisdiction, or where it is obtained by extrinsic fraud." [Citations.] …. In addition, [a] 
trial court's subsequent order denying [a] plaintiff's motion to vacate [an] amended 
judgment, in that it gives effect to a void judgment, is itself void. (County of Ventura v. 
Tillett [(1982) 133 Cal.App.2d 105].) While defendants are correct in stating that the order 
denying the motion to vacate was itself appealable, plaintiff's failure to appeal from it, thus 
allowing it to become final, makes no difference. A "final" but void order can have no 
preclusive effect. "'A void judgment [or order] is, in legal effect, no judgment. By it no 
rights are divested. From it no rights can be obtained. Being worthless in itself, all 
proceedings founded upon it are equally worthless. It neither binds nor bars any one.' 
[Citation.]" (Bennett v. Wilson (1898) 122 Cal. 509, 513-514 [55 P. 390].) We conclude 
that the trial court erred in sustaining defendants' demurrer on the basis of res judicata.  
 
(Rochin v. Pat Johnson Mfg. Co. (1998) 67 Cal. App. 4th 1228, 1239-1240.) 

 There is also nothing unclear or ambiguous about the preceding language. I understand the 

meaning of the word “worthless.” Crosby’s res judicata and related arguments all fail because they don’t 
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apply to void judgments and Crosby does not dispute the facts that prove, as a matter of law, the judgement 

is void for enforcing and ratifying criminal activity and therefore void, i.e., “worthless.” (Id.)  

D. Crosby perverts the truth and says that my position is legally untenable and void of 
logic and reason.  

Crosby will one day face criminal charges. His continued position here, that selling cannabis in 

someone else’s name, is not a criminal act and that my position is “void of logic and reason” will come 

back and bite him in front of an impartial tribunal and jury. The public may not care about me, or my 

issues with Wohlfeil but they will care about corrupt attorneys and the judiciary weaponizing the law to 

infringe on the First Amendment rights of innocent victims exercising that right to seek judicial redress.  

  In his Opposition, Crosby fails to contest my arguments that “shall,” as it is applied in BPC §§ 

19323(a)/26057(a) is, by law, an “imperative” command to judges. Crosby’s failure to oppose that 

argument constitutes a waiver, thus an admission that I am correct. “‘Shall’ is mandatory and ‘may’ is 

permissive.” (HNHPC, Inc. v. Dep't of Cannabis Control (2023) 94 Cal. App. 5th 60, 70.) And while it is 

true that “that the use of the word ‘shall’ in a statute does not necessarily create a mandatory duty,” (id.), 

in the instant case the Legislature did mandate the California cannabis licensing authority (i.e., now the 

DCC) to deny applications from applicants who were sanctioned for unlicensed commercial cannabis 

activity such as operating illegal dispensaries. The plain language of the statute states so. And the DCC 

also states so. This Court and the Court of Appeal have implicitly and contrary to common sense and the 

plain language have held that the DCC recognizing its ministerial duty to deny applications from 

prohibited individuals is unconstitutional and is not to be respected by the courts. (Yamaha Corp. of Am. 

v. State Bd. of Equalization (1998) 19 Cal. 4th 1, 7, 78 Cal. Rptr. 2d 1, 3 (“An agency interpretation of the 

meaning and legal effect of a statute is entitled to consideration and respect by the courts...”).)  

The DCC explicitly and unequivocally recognizes that it must deny applications from some 

applicants:  “Under section 26051.5 of the Business and Professions Code, the Bureau [6] must conduct 

 
6 The Department of Cannabis Control (“DCC”) was formerly known as the Bureau of Cannabis Control (“BCC”) and 
before it was named that it was referred to as California’s “licensing agency” in legislation.  
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background checks on commercial cannabis business owners applying for licensure. If an owner does not 

qualify for licensure under section 26057 of the Business and Professions Code, the Bureau must deny 

that.” (See Exhibit C at Appendix C, Pg’s. 65-66) 

The Doctrine of Ejusdem Generis mandates that this case must be differentiated from cases 

wherein the Court of Appeals, has allowed “shall” to be construed as permissive rather than imperative. 

(See, e.g., RSL Funding, LLC v. Alford (2015) 239 Cal. App. 4th 741, 745.)  “[W]hen a statute contains a 

list or catalogue of items, (e.g. Subsection (b) of 26057), a court should determine the meaning of each by 

reference to the others, giving preference to an interpretation that uniformly treats items similar in nature 

and scope.” (Moore v. California State Bd. of Accountancy (1992) 2 Cal.4th 999,1011-1012.)  Failure to 

do so constitutes an unequal application of law and a clear violation of my Constitutional rights to Due 

Process and Equal Protection under the Law. Crosby knows that previous arguments, made by opposing 

counsels in both mine and the related Sherlock case have deceived the courts into giving “shall” a 

permissive meaning that does not comport with the Legislature’s intent. (Tarrant Bell Property, LLC v. 

Superior Court (2011) 51 Cal. 4th 538, 542.) 

 Under the doctrine of Stare Decisis, except in specifically differentiated instances, the “law of the 

land” in Cal.App.4th is as stated above. “Shall is an imperative command, usually indicating that certain 

actions are mandatory and not permissive. This contrasts with the word “may” which is generally used 

to indicate a permissive provision, ordinarily implying some degree of discretion.  Crosby did not contest 

the fact that “shall” is imperative.    

 Some common uses of the term “shall” in a legal sense include; in the context of statutes, cases 

such as this one from California [Tarrant, ibid], explain that “settled principles of statutory 

construction direct that courts ordinarily construe the word ‘may’ as permissive and the word ‘shall’ as 

mandatory, particularly when a single statute uses both terms… (https://www.law.cornell.edu/wex/shall). 

Here, BPC Section 19323 as in effect when Geraci submitted the Berry Application and Cotton and 

Geraci reached their agreement on November 2, 2016, provided that” 
(a) The department shall deny an application if either the applicant, or the premises for which a 
state license is applied, do not qualify for licensure under this division.  
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(b) The department may deny the application for licensure or renewal of a state license if any of 
the following conditions apply: 
(1) Failure or inability to comply with the provisions of this division, or any rule or regulation 
adopted pursuant to this division, or any requirement imposed to protect natural resources, 
including, but not  limited to protections for instream flow, water quality, and fish and wildlife. 
(2) Conduct that constitutes grounds for denial of licensure under Chapter 2 (commencing with 
Section 480) of Division 1.5, except as otherwise specified in this section and Section 26059. 
(3) Failure to provide information required by the department…. 
(7) The applicant, or any of its officers, directors, or owners, has been sanctioned by the  
department, the BCC, the CDFA, or the State Department of Public Health or a city, county, or 
city and county for unauthorized commercial cannabis activities, has had a license suspended or 
revoked under this division in the three years immediately preceding the date the application is 
filed with the department…”  

(BPC Section 19323 (Added Stats 2015 ch 719 § 10 (SB 643), effective January 1, 2016. Amended Stats 
2016 ch 32 § 27 (SB 837), effective June 27, 2016. Repealed Stats 2017 ch 27 § 2 (SB 94), effective June 
27, 2017).)  

 The public’s right to be certain that California’s cannabis regulation protects against criminal 

takeover would be severely impaired by interpreting B1-9 as anything other than a list of absolutely 

disqualifying conditions when the applicant is a single natural person. The contrary intent of the 

legislature is reiterated at every stage of the evolution of California’s regulatory regime. Crosby waives 

this and the DCC clearly states in its Final Statement of Reasons, “…the Bureau must conduct 

background checks on commercial cannabis owners applying for licensure.”  (See Exhibit C at Appendix 

C, Pg’s 65-66.) How do you do a background check on someone who is not on the application?  Explain 

this to me and I promise you’ll never hear from me again.  

E. A decision resulting in “substantial injustice” is an exception to the Law of the Case 
doctrine. 

This Court has ruled against me on three grounds. First, res judicata, holding that I had an 

“opportunity” to make this argument before Wohlfeil, but failing to explain how that is Constitutionally 

valid as Wohlfeil is biased. That is not an “opportunity.” Second, that the “shall” language of BPC Section 

19323(a)/26057(a) is not mandatory and means permissive when it granted Austin’s anti-SLAPP motion. 

But the Court did so in conclusory fashion in one sentence and nothing reflects that this Court understands 

that “shall” applies to the word “applicant” in subsection (a) and “may,” meaning permissive, applies to 

the word “application” in subsection (b). The DCC language above is clear, as well as the Federal Bureau 

of Investigation which has been informed that this Court is allegedly by mistake enforcing RICO criminal 

https://plus.lexis.com/document/?pdmfid=1530671&crid=f73acf28-8dbf-49ba-86ce-1f9f161a275b&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8NVR-4BK2-8T6X-731B-00000-00&pdtocnodeidentifier=AABAALAAMAAFAAF&ecomp=fzJk&prid=5fefa452-6e91-405a-afa8-ab46993b082c
https://plus.lexis.com/document/?pdmfid=1530671&crid=f73acf28-8dbf-49ba-86ce-1f9f161a275b&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8NVR-4BK2-8T6X-731B-00000-00&pdtocnodeidentifier=AABAALAAMAAFAAF&ecomp=fzJk&prid=5fefa452-6e91-405a-afa8-ab46993b082c
https://plus.lexis.com/document/?pdmfid=1530671&crid=f73acf28-8dbf-49ba-86ce-1f9f161a275b&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8NVR-4BK2-8T6X-731B-00000-00&pdtocnodeidentifier=AABAALAAMAAFAAF&ecomp=fzJk&prid=5fefa452-6e91-405a-afa8-ab46993b082c
https://plus.lexis.com/document/?pdmfid=1530671&crid=f73acf28-8dbf-49ba-86ce-1f9f161a275b&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8NVR-4BK2-8T6X-731B-00000-00&pdtocnodeidentifier=AABAALAAMAAFAAF&ecomp=fzJk&prid=5fefa452-6e91-405a-afa8-ab46993b082c
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activity that includes the murder of Mr. Sherlock. Third, the Court found that it cannot reach the merits 

of the Sherlock Family’s identical arguments being made here because of the doctrine of the law of the 

case as the Court of Appeal affirmed this Court’s granting of Austin’s anti-SLAPP motion. The Court of 

Appeal erred. It also clearly, plainly, unequivocally, failed to understand that “shall” applies to 

“applicant” and “may” applies to “applications” and its holding contradicts the DCC’s interpretation of 

the statutes. So, either the Courts have it wrong or the DCC has got it wrong, and the Legislature placed 

no absolute prohibitions on who can sell cannabis and allowed convicted drug dealers to sell cannabis. 

That makes absolutely no sense.  

As stated by the DCC itself in providing its reasoning for the regulations promulgated under the 

statues passed by the California Legislature: “If an owner does not qualify for licensure under § 26057 

of the Business and Professions Code, the Bureau must [emphasis added] deny that application for 

licensure.” (See Exhibit C at Appendix C, Pg’s 65-66.) Thus, this Court has erred and so has the Court 

of Appeals, resulting in a substantial injustice to me and many other victims. The California Supreme 

Court has held, in controlling case law that this Court is bound to follow under the doctrine of stare decisis 

and its judicial oath, that law of the case doctrine does not apply “where there has been a manifest 

misapplication of existing principles resulting in substantial injustice.” (Morohoshi v. Pac. Home (2004) 

34 Cal. 4th 482, 491-92 (emphasis added).) 

The Court and the Court of Appeals made a “manifest misapplication of existing principles” in 

holding that petitioning in furtherance of selling a controlled substance in violation of the law is not 

criminally illegal. 

CONCLUSION 

A void judgment and order cannot be enforced. New evidence that a man was murdered for this 

$20,000,000 in assets must be considered. The Court must not ignore the evidence that Mr. Sherlock was 

murdered pursuant to the same conspiracy that was used to deprive me of the value of a dispensary at my 

Property via the sham Cotton I action. This is never going away. Lives have been destroyed. I and many 

others believe the judiciary has been protecting Wohlfeil and will to that end protect murderers and 

criminals. I beg this court to prove us wrong.   
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DATED: June 24, 2024.     Respectfully Submitted, 

             
             

            Darryl Cotton, pro se  
            Plaintiff 
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SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

DATE: 07/01/2019 TIME: 01 :30:00 PM 

JUDICIAL OFFICER PRESIDING: Joel R. Wohlfeil 
CLERK: Andrea Taylor 
REPORTER/ERM: Not Reported 
BAILIFF/COURT ATTENDANT: R. Camberos 

DEPT: C-73 

CASE NO: 37-2017-00010073-CU-BC-CTL CASE !NIT.DATE: 03/21/2017 
CASE TITLE: Larry Geraci vs Darryl Cotton [Imaged] 
CASE CATEGORY: Civil - Unlimited CASE TYPE: Breach of Contract/Warranty 

EVENT TYPE: Civil Jury Trial 

APPEARANCES 
Michael R Weinstein, counsel, present for Respondent on Appeal.Cross - Defendant.Cross -
Complainant, Plaintiff( s ). 
Scott H Toothacre, counsel, present for Respondent on Appeal,Cross - Defendant,Cross -
Complainant,Plaintiff(s). 
Jacob Austin, counsel, present for Defendant.Cross - Complainant,Appellant(s). 
Darryl Cotton, Defendant is present. 
Larry Geraci, Plaintiff is present. 

1 :31 p.m. This being the time set for Jury Trial in the above-entitled cause, having been trailed in this 
department, all parties and counsel appear as noted above and trial commences. 

The Court hears argument by counsel on the filed Motions in Limine. 

Defendant DARRYL COTTON's Motion: 

No. 1 (# 551) - To exclude Plaintiff from offering in evidence, examination, argument or other reference 
to an alleged phone call in which Defendant disavows his alleged 10% equity interest in the marijuana 
business "Geraci's November 3rd Factual Allegations" - DENIED. 

Plaintiff LARRY GERACl's Motions: 

No. 1 (# 555) - To exclude Defendant's lawsuit filed in the USDC Case No. 3:18-cv-00325-GPC-MDD, 
and Defendant and Joe Hurtado's lawsuit filed in the USDC Case No. 3:18-cv-02751-GPC-MDD -
GRANTED. 

No. 2 (# 556) - To preclude any evidence, examination or reference to Darryl Cotton, Jacob Austin, or 
Joe Hurtado's personal attacks against Michael R. Weinstein, Scott H. Toothacre and Attorney Gina 

DATE: 07/01/2019 

DEPT: C-73 
MINUTE ORDER Page 1 

Calendar No. 



CASE TITLE: Larry Geraci vs Darryl Cotton [Imaged] CASE NO: 37-2017-00010073-CU-BC-CTL 

Austin - DENIED. 

No. 3 (# 557) - To preclude any evidence, examination argument or any other reference to Cotton's and 
Hurtado's allegations that the Court is biased - GRANTED. 

No. 4 (# 558) - To preclude any evidence, examination, argument or other reference to Cotton's, 
Hurtado's and Attorney Jacob Austin's allegations that Mr. Geraci's case is frivolous and/ or a malicious 
prosecution case, or was otherwise filed pursuant to a fraudulent scheme to acquire an MMCC business 
-DENIED. 

No. 5 (# 559) - To preclude any evidence or reference to Corina Young's alleged conversation with Jim 
Bartell and any reference to Corina Young allegedly relaying the context of that conversation to Daryl 
Cotton, Jacob Austin, or Joe Hurtado and / or any evidence or argument concerning Mr. Cotton 's 
conspiracy theory - DENIED. Counsel directed to stay away from the word conspiracy. 

No. 6 (# 560) - To exclude any and all evidence, examination, argument or other reference to 
allegations that Mr. Geraci was somehow behind a burglary of his 151 farms on June 10, 2017 -
GRANTED. 

No. 7 (# 561) - To preclude any evidence, examination, argument or other reference to Mr. Cotton and 
Mr. Hurtado's allegations that Mr. Geraci is somehow connected to Sean Miller, Logan Stulmacher and 
an individual known only as Duane, individuals whom they allege threatened Mr. Cotton and Mr. Hurtado 
to force a settlement of the instant action - GRANTED. 

No. 8 (# 562) - To preclude any evidence, examination, argument or other reference to Mr. Cotton and 
Mr. Hurtado's allegations that Mr. Geraci "screwed some other guy, and the guy committed suicide and 
shot himself because he lost his life savings and everything" - GRANTED. 

No. 9 (# 563) - To exclude any evidence, examination, argument or other reference to Mr. Cotton and 
Mr. Hurtado' s allegations that Mr. Geraci's prior settlement agreements bar him from obtaining a CUP or 
owning a business operating a dispensary pursuant to a CUP - DEFERRED. Counsel to stay away 
from prior settlement agreements. Defendant to lodge with Court any settlement agreement with the 
City by tomorrow. 

No. 10 (# 564) - To preclude any evidence, examination, argument or other reference to Mr. Cotton and 
Mr. Hurtado's allegations that Mr. Bartell sexually harassed his former employee Bianca Martinez -
GRANTED. 

No. 11 (# 565) - To preclude any evidence, examination or reference to Cotton's and Hurtado's financial 
conditions allegedly resulting from this litigation - GRANTED. 

No. 12 (# 566) - To preclude any evidence, examination, argument or other reference to an alleged 
Venture Agreement or JVA between Geraci and Cotton - DENIED. 

No. 13 (# 567) - To preclude any evidence, examination or reference to Mr. Cotton's alleged heart 
attack and I or TIA and / or Mr. Cotton's alleged ongoing physical, mental and psychological damage 
which he attributes to the litigation - GRANTED. 

No. 14 (# 568) - To preclude any evidence, examination, argument or other reference to Mr. Cotton and 
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CASE TITLE: Larry Geraci vs Darryl Cotton [Imaged] CASE NO: 37-2017-00010073-CU-BC-CTL 

Mr. Hurtado's lay opinions regarding the CUP process - DENIED. Lay opinion may be admissible. CACI 
223. 

No. 15 (# 569) - To preclude any evidence, examination or reference to Mr. Cotton's allegations that Mr.
Geraci and Mr. Magagna conspired to have a competing CUP application approved and the allegation 
that Mr. Magagna threatened a witness on Mr. Geraci's behalf such that she refuses to testify in this 
matter - DEFERRED. 

Defense counsel makes a motion to amend answer to add Anti-Trust Enterprise defense for conspiracy. 
Court hears oral argument. The motion to amend answer is denied. 

Defense counsel makes a motion that the Court issue an order against Natalie Nguyen and Corina 
Young. The motion is denied. 

3:00 p.m. Court is in recess. 

3:15 p.m. Court reconvenes with plaintiff(s), defendant(s) and counsel present as noted above. 

The Court intends to pre-instruct on the following CACI jury instructions: 100, 101, 102, 106, 107, 111, 
113,114,116,200,303, Special#1, 325,335,336, 1900, 1902 and 1903. 

The Court explains departmental procedure with counsel. 

Counsel will give mini opening statements. 

Plaintiff makes a motion to exclude witnesses Natalie Nguyen and Bianca Martinez. The Court hears 
argument. The motion to exclude Natalie Nguyen as a lawyer is granted. The motion to exclude Bianca 
Martinez is denied. 

Court will have the clerk email the jury instructions to counsel to review this evening. 

3:55 p.m. Court is adjourned until 07/02/2019 at 09:00AM in Department 73. 
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