
From: Gutierrez, Edith
To: Christine Mardikian
Subject: RE: Request for Forms - DS 192
Date: Monday, September 30, 2019 3:05:07 PM
Attachments: Live Scan Locations Rev. 07-16-18.pdf

SDPD Live Scan Form - MO and MPF 1-2019.pdf
Ch04Art02Division15.pdf
SDPD Background Check & Criminal History Application.pdf
Applicant Instructions for MO & MPF Background Process DS-192 - 2_2019.pdf
DS 192 8863 Balboa Ave Ste E background.pdf

Hello Christine,
 
Please find attached the Background Check process instructions, and required forms (DS-192, Live Scan
Form, and SDPD application) that need to be completed by all responsible persons. Once all responsible
persons have gone through background check process, the Marijuana Outlet Permit can be issued.
 
 
Edith Gutierrez
Development Project Manager
City of San Diego
Development Services Department
(619) 446-5117
 
 

From: Christine Mardikian [mailto:christine@sivallc.com] 
Sent: Monday, September 30, 2019 11:33 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Request for Forms - DS 192
 
Hello Edith,
 
Pursuant to our conversation, the MO located at 8863 Balboa is undergoing a change in ownership
and in order to remain complaint and disclose this information with the City of San Diego, we are
requesting form DS 192 for all new owners and managers.
 
 
 

Christine Mardikian 
700 N. Brand Blvd., Suite 880
Glendale, CA 91203
p: 818.562.3362
sivallc.com | christine@sivallc.com
 
This e-mail message from SIVA Enterprises Inc. is for the sole use of the intended recipient(s) and may contain confidential, privileged or
otherwise protected information. Any unauthorized review, use, disclosure, or distribution is prohibited.  If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

 

mailto:EGutierrez@sandiego.gov
mailto:christine@sivallc.com
https://urldefense.com/v3/__http:/sivallc.com/__;!nP30iUEQdJ_81Ms!i-7z8oFrmYpGJ2gi22NUEzFS9_p47ogvkacM6tpTeDvmghS1F5X5XB5q1o7WgcmmL-xEmQ$
mailto:christine@sivallc.com








State of California 


REQUEST FOR LIVE SCAN SERVICE 
BCII 8016 (3/07) 


A r tS b . ,DD ,can u m1ss1on 


Department of Justice 


ORI: CA0371100 Type of Application: Permits and Licensin!=l
Code assigned by DOJ 


Job Title or Type of License, Certification or Permit:  Marijuana  Outlet or Marijuana Production Facility


Agency Address Set Contributing Agency: 


San Diego Police Department 08228 
Agency authorized to receive criminal history information Mail Code (five-digit code assigned by DOJ) 


P.O. Box 121431-MS 735 
Street No. Street or PO Box Contact Name (Mandatory for all school submissions) 


San Diego CA 92112-1431 ( 619 } 531-2250 
City State Zip Code Contact Telephone No. 


Name of Applicant: 
(Please print) Last First Ml 


Alias: Driver's License No: 
Last First 


Date of Birth: Sex: 0Male D Female Misc. No. BIL - APPLICANT TO PAY 
Agency Billing Number 


Height: Weight: Misc. Number: 


Home Address: 


Eye Color: Hair Color: 
Street No. Street or PO Box 


Place of Birth: 
City, State and Zip Code 


Social Security Number: 


Your Number: 
OCA No. (Agency Identifying No.) Level of Service: [ZJ DOJ [ZJ FBI 


If resubmission, list Original ATI 
Number: 


Employer: (Additional response for agencies specified by statute)


Employer Name 


Street No. Street or PO Box Mail Code (five digit code assigned by DOJ) 


( 
City State Zip Code Agency Telephone No. (optional) 


Live Scan Transaction Completed By: 
Name of Operator Date 


Transmitting Agency ATI No. Amount Collected/Billed 


ORIGINAL -Live Scan Operator; SECOND COPY -Applicant; THIRD COPY (if needed) -Requesting Agency 
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San Diego Municipal Code Chapter 4:  Health and Sanitation 
(2-2018)


Article 2: Health Regulated Businesses and Activities


Division 15:  Marijuana Outlets, Marijuana Production Facilities, 
and Transportation of Marijuana 


(“Medical Marijuana Consumer Cooperatives” added 4-27-2011
by O-20043 N.S.; effective 5-27-2011.)


(Retitled from “Medical Marijuana Consumer Cooperatives” to “Marijuana 
Outlets” on 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)


(“Retitled from “Marijuana Outlets” to “Marijuana Outlets, Marijuana Production Facilities, and 
Transportation of Marijuana” and amended 10-17-2017 by O-20858 N.S.; effective 11-16-2017.)


§42.1501 Purpose and Intent


It is the intent of this Division to promote and protect the public health, safety, and 
welfare of the citizens of San Diego by allowing but strictly regulating the retail sale 
of marijuana at marijuana outlets, and the raising, harvesting, processing, 
wholesaling, distributing, storing, and producing of marijuana and marijuana 
products at marijuana production facilities in accordance with state law. It is further 
the intent of this Division to ensure that marijuana is not diverted for illegal 
purposes, and to limit its use to those persons authorized under state law. Nothing in 
this Division is intended to authorize the cultivation, sale, distribution, possession of 
marijuana, or other transaction, in violation of state law.


It is not the intent of this Division to supersede or conflict with state law, but to 
implement the Compassionate Use Act (California Health and Safety Code section 
11362.5), the Medical Marijuana Program Act (California Health and Safety Code 
sections 11362.7-11362.83), the Medicinal and Adult-Use Cannabis Regulation and 
Safety Act, and the Adult Use of Marijuana Act.


(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)
(Amended 10-17-2017 by O-20858 N.S.; effective 11-16-2017.)
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§42.1502 Definitions


For the purpose of this Division, the following definitions shall apply and appear in 
italicized letters:


Marijuana has the same meaning as cannabis in California Business and Professions 
Code section 26001.


Marijuana outlet means a retail establishment operating with a Conditional Use 
Permit in accordance with section 141.0504, where marijuana, marijuana products, 
and marijuana accessories, as defined in California Health and Safety Code sections 
11018, 11018.1, and 11018.2, respectively, are sold to the public in accordance with 
dispensary or retailer licensing requirements contained in the California Business and 
Professions Code sections governing marijuana and medical marijuana. A marijuana 
outlet shall not include clinics licensed by the State of California pursuant to Chapters 
1, 2, 3.01, 3.2, or 8 of Division 2 of the California Health and Safety Code. 


Marijuana production facility means individual or combined uses, operating with a 
Conditional Use Permit in accordance with section 141.1004, engaged in the 
agricultural raising, harvesting, and processing of marijuana; wholesale distribution 
and storage of marijuana and marijuana products; and production of goods from 
marijuana and marijuana products consistent with the requirements of State of 
California Statutes and the California Departments of Food and Agriculture, 
Consumer Affairs, and Public Health regulations. 


Primary caregiver means the individual designated by the qualified patient who has 
consistently assumed responsibility for the housing, health, or safety of the qualified 
patient, in accordance with state law, including California Health and Safety Code 
section 11362.5. As explained in People v. Mentch, 45 Cal. 4th 274 (2008), a primary 
caregiver is a person who consistently provides caregiving to a qualified patient, 
independent of any assistance in taking medical marijuana, at or before the time he or 
she assumed responsibility for assisting with medical marijuana. 


Qualified patient means a California resident having the right to obtain and use 
marijuana for medical purposes where that medical use is deemed appropriate and 
has been recommended by a physician who has determined that the person’s health 
would benefit from the use of marijuana in the treatment of cancer, anorexia, AIDS, 
chronic pain, spasticity, glaucoma, arthritis, migraine, or any other illness for which 
marijuana provides relief, in accordance with state law, including California Health 
and Safety Code section 11362.5.
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Responsible person has the same meaning as in San Diego Municipal Code section 
11.0210, and includes an employee and each person upon whom a duty, requirement 
or obligation is imposed by this Division, or who is otherwise responsible for the 
operation, management, direction, or policy of a marijuana outlet or a marijuana 
production facility. It also includes an employee who is in apparent charge of a 
marijuana outlet or a marijuana production facility.


State identification card means the card issued to a qualified patient or primary 
caregiver in accordance with California Health and Safety Code 
sections 11362.71-11362.76.


Violent felony means the same as it does in California Penal Code 
section 667.5(c) as may be amended from time to time.


(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
(Amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)
(Amended 10-17-2017 by O-20858 N.S.; effective 11-16-2017.)


§42.1504 Marijuana Outlets and Marijuana Production Facilities–Permit Required


(a) It is unlawful for any person to operate any marijuana outlet without a 
Marijuana Outlet Permit or a marijuana production facility without a 
Marijuana Production Facility Permit issued pursuant to this Division.


(b) Marijuana outlets and marijuana production facilities shall designate one 
officer or manager to act as a responsible managing officer. The responsible 
managing officer may complete and sign the permit application on behalf of 
the marijuana outlet or a marijuana production facility.


(c) The issuance of a Marijuana Outlet Permit or Marijuana Production Facility 
Permit pursuant to this Division does not relieve any person from obtaining 
any other permit, license, certificate, or other similar approval that may be 
required by the City, the County of San Diego, or state or federal law.


(d) A permit applicant must obtain a Conditional Use Permit as required by 
sections 141.0504 and 141.1004 prior to obtaining a permit under this 
Division.


(e) Applications for Marijuana Outlet Permits and Marijuana Production Facility 
Permits shall be filed with the City Manager. 
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(f) The City Manager shall act upon the application within thirty calendar days, 
except that notice of an incomplete application shall be given within five 
business days. 


(g) Marijuana Outlet Permits and Marijuana Production Facility Permits issued 
pursuant to this Division shall be valid for one year. 


(h) An application for a Marijuana Outlet Permit or a Marijuana Production 
Facility Permit shall be denied if the applicant has had any permit issued 
pursuant to this Division revoked by the City Manager within the past twelve 
months of the date of application.


(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
(Retitled from “Cooperatives–Permit Required” to “Outlets–Permit Required” and 
amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.) 
(Retitled from “Outlets–Permit Required” to “Marijuana Outlets and Marijuana 
Production Facilities–Permit Required” and amended 10-17-2017 by O-20858 N.S.; 
effective 11-16-2017.)


§42.1505 Exemptions


(a) This Division does not apply to the cultivation of marijuana by a qualified 
patient at that patient’s home, so long as the patient is only growing for his or 
her own personal medical needs in a manner consistent with state law.


(b) This Division does not apply to the cultivation of six or fewer marijuana 
plants within a private residence or an accessory structure to that residence 
that is fully enclosed and secure. For the purposes of this section, a private 
residence means a house, apartment unit, mobile home, or other similar 
dwelling.


(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
(Amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)
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§42.1506 Marijuana Outlets and Marijuana Production Facilities–Cost Recovery Fees


Notwithstanding any other provision of this Code, the City may recover its costs in 
the form of a permit fee for the costs of permitting and regulating marijuana outlets 
and marijuana production facilities.


(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Retitled from “Cooperatives–Cost Recovery Fees” to “Outlets–Cost Recovery Fees” 
and amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)
(Retitled from “Outlets–Cost Recovery Fees” to “Marijuana Outlets and Marijuana 
Production Facilities–Cost Recovery Fees” and amended 10-17-2017 by 
O-20858 N.S.; effective 11-16-2017.)


§42.1507 Marijuana Outlets and Marijuana Production Facilities–Background Checks 
and Reporting Convictions


(a) Prior to acting as a responsible person in a marijuana outlet or a marijuana 
production facility, all persons shall undergo fingerprinting. The fingerprints 
shall be provided to and kept on file with the City.


(b) The City shall conduct a background check of all responsible persons. Any 
person who has been convicted of a violent felony or a crime of moral 
turpitude within the past seven years, cannot act as a responsible person for a 
marijuana outlet or a marijuana production facility.


A conviction is complete upon entry of judgment upon a finding of guilty, or 
upon entry of a plea of guilty, or upon entry of a plea of nolo contendere or 
“no contest,” regardless of the pendency of any appeal, or expungement 
pursuant to California Penal Code section 1203.4, 1203.4a, or 1203.41.


(c) It is unlawful for any responsible person to act as a responsible person for a 
marijuana outlet or a marijuana production facility if he or she:


(1) fails to provide their fingerprints to the City; or


(2) has been convicted of a violent felony or crime of moral turpitude 
within the past seven years.


(d) The cost of the fingerprinting and attendant background check shall be borne 
by the responsible person.
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(e) A responsible person who is convicted of a violent felony or crime of moral 
turpitude shall report the conviction to the City Manager within 48 hours.


(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
(Retitled from “Cooperatives–Background Checks” to “Outlets– Background 
Checks” and amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)
(Retitled from “Outlets–Background Checks” to “Marijuana Outlets and Marijuana 
Production Facilities–Background Checks and Reporting Convictions” and amended 
10-17-2017 by O-20858 N.S.; effective 11-16-2017.)


§42.1508 Marijuana Outlets and Marijuana Production Facilities–Operational 
Requirements


(a) Verification and Documentation


A marijuana outlet and a marijuana production facility shall maintain and 
provide upon request by the City a current list of all responsible persons.


(b) Age Limitations


(1) No person under the age of twenty-one is allowed at or in any 
marijuana outlet or marijuana production facility unless the person is 
a qualified patient or state identification card holder, and if under the 
age of eighteen, is accompanied by a parent, legal guardian, or a 
primary caregiver who is over the age of eighteen.


(2) No person under the age of twenty-one may be employed by or act as 
a responsible person on behalf of a marijuana outlet or a marijuana 
production facility.


(Retitled from “Cooperatives–Verification and Documentation” to “Cooperatives–
Operational Requirements” and amended 2-6-2015 by O-20460 N.S.; effective 
3-8-2015.)
(Retitled from “Cooperatives–Operational Requirements” to “Outlets–Operational 
Requirements” and amended 2-22-2017 by O-20795 N.S.; effective 4-12-2017.)
(Retitled from “Outlets–Operational Requirements” to “Marijuana Outlets and 
Marijuana Production Facilities–Operational Requirements” and amended 
10-17-2017 by O-20858 N.S.; effective 11-16-2017.)
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§42.1509 Marijuana Outlets and Marijuana Production Facilities–Regulatory Actions 
on Permit


(a) In addition to any penalties and remedies provided by law, and any other 
bases for regulatory action provided by law, a Marijuana Outlet Permit and a 
Marijuana Production Facility Permit are subject to regulatory actions for the 
following reasons:


(1) non-compliance with this Division or any condition of this permit;


(2) conviction of any crime which would have been grounds for denial of 
the permit;


(3) failure to take corrective action after timely written notice of a 
violation;


(4) failure to supervise the business, resulting in a pattern of violations of 
the San Diego Municipal Code or other provisions of law by the 
responsible persons or patrons, or both. A revocation based on the act 
or omission of a patron may be based on a determination that a 
responsible person caused or condoned the act or omission, or failed 
to take reasonable corrective action after a timely written notice of 
violation; or


(5) violation of any state or local law or regulation pertaining to the 
business.


(b) Regulatory action includes the following:


(1) Issuance of a verbal warning;


(2) Issuance of a written warning;


(3) Issuance of a notice of violation;


(4) Placing conditions upon the permit which are reasonably related to any 
violation. Unless otherwise stated as part of the condition, all such 
conditions expire when the permit expires, excluding any time stayed 
during an appeal;
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(5) Suspension of the Marijuana Outlet Permit or the Marijuana 
Production Facility Permit; or


(6) Revocation of the Marijuana Outlet Permit or the Marijuana 
Production Facility Permit.


(c) Written notice of the regulatory actions taken pursuant to section 
42.1509(b)(2) through (b)(6) shall be provided to the individual identified as 
the responsible managing officer pursuant to section 42.1504(b).


(d) A request for an appeal hearing of the regulatory actions taken pursuant to 
section 42.1509(b)(2) through (b)(6) may be made by the responsible 
managing officer.


(e) The request for an appeal hearing must be made in writing to the City 
Manager within ten calendar days of the receipt of the notice of regulatory 
action. 


(f) Upon receiving the request for a hearing, the City Manager shall set hearing 
not more than thirty calendar days from the date of the receipt of the request, 
unless a later date is agreed to by the City and the responsible managing 
officer in writing. 


(g) The City Manager shall notify the responsible managing officer of the date, 
time, and place of the hearing by means of registered or certified mail, or hand 
delivery. 


(h) The hearing shall be conducted by a hearing officer provided by the City 
Manager. 


(i) The hearing officer may affirm, deny, or modify the regulatory action, and 
shall furnish the reason for the decision to the responsible managing officer in 
writing within thirty calendar days of the conclusion of the hearing. 


(j) The regulatory action shall be suspended while an appeal is pending, or until 
the time for filing such an appeal has expired, except for regulatory action 
taken when the City Manager determines there is a need to take immediate 
action to protect the public from injury or harm or when the Marijuana Outlet 
Permit or the Marijuana Production Facility Permit was based on material 
misrepresentations in the application and the permit would not have been 
issued but for the material misrepresentations.


(Retitled from “Cooperatives–Not-for-Profit” to “Cooperatives-Regulatory Actions 
on Permit” and amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)







Ch. Art. Div.
4 2 15 9


San Diego Municipal Code Chapter 4:  Health and Sanitation 
(2-2018)


(“Retitled from “Cooperatives–Regulatory Actions on Permit” to “Outlets–
Regulatory Actions on Permit” and amended 2-22-2017 by O-20795 N.S.; effective 
4-12-2017.)
(“Retitled from “Outlets–Regulatory Actions on Permit” to “Marijuana Outlets and 
Marijuana Production Facilities–Regulatory Actions on Permit” and amended 
10-17-2017 by O-20858 N.S.; effective 11-16-2017.)


§42.1510 Transportation


The transportation of marijuana and marijuana products between facilities licensed 
by the State of California pursuant to Business and Professions Code, Division 10, is 
permitted.


(“Transportation” added 10-17-2017 by O-20858 N.S.; effective 11-16-2017.)








Rev. 01/13/2017  G:Drive/Permits & Licensing/MMCC background check application 
 


SAN DIEGO POLICE DEPARTMENT - PERMITS AND LICENSING 
1400 ‘E’ STREET, MS-735, SAN DIEGO, CA  92101 


Telephone No.:  (619) 531-2250 
 


APPLICATION 
 
TYPE OF PERMIT:  BACKGROUND / CRIMINAL HISTORY CHECK 
  


  Owner    Employee    Partner    Corporate Officer    LLC 
 


Date of Birth:_____________________ Driver’s License/ID #:______________________      State:_____ 
 
Applicant’s Full Name:______________________________________________________________________ 
    Last    First    Middle 
Other Names Used: (Maiden, Alias, Etc.)_________________________   


Residence Address:________________________________  City, State, Zip:___________________________ 


Mailing Address:__________________________________  City, State, Zip:___________________________ 


Res. Ph.  (    )____________  Bus. Ph.  (    )____________Cell Ph.  (    )____________  Fax  (    )___________ 


Internet Web Site Address/Auction Site User Name:________________________________________________ 


Soc. Sec. #:_________________________                          Place of Birth:______________________________ 


Eyes:________  Hair:__________  Height:__________  Weight:__________  Race:_________  Sex:________ 


Business Where Applicant Expects to be Employed: 


Business Name:_______________________________________  D.B.A.:______________________________ 


Business Address:_______________________________  City, State, Zip:______________________________ 


1. List previous residence addresses for the last five (5) years: 
 


Complete Addresses last five years Year Date From Year Date To 
1    


2    


3    


4    


5    


 
 


FOR OFFICE USE ONLY 
 
App. Date:________________  Permit Number:________________  Received by:______________  Live Scan Rec:_________ 


Records Check: _______________    RI01 ok  or  ____________ 
                                                                       Initials 


 
Signature /ID #:_____________________________________________  Date:_______________________ 
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2. List previous occupations, places of employment and/or schooling for the last five (5) years. 
  
 
1 


 PLACE OF EMPLOYMENT 
 
 


 OCCUPATION 


 ADDRESS & PHONE 
 
 


DATE FROM DATE TO 


 
 
 


2 


 PLACE OF EMPLOYMENT 
 
 


 OCCUPATION 


 ADDRESS & PHONE 
 
 


DATE FROM DATE TO 


 
 
 


3 


 PLACE OF EMPLOYMENT 
 
 


 OCCUPATION 


 ADDRESS & PHONE 
 
 


DATE FROM DATE TO 


 
 
 


4 


 PLACE OF EMPLOYMENT 
 
 


OCCUPATION 


 ADDRESS & PHONE 
 
 


DATE FROM DATE TO 


 
 
 


5 


 PLACE OF EMPLOYMENT 
 
 


 OCCUPATION 


 ADDRESS & PHONE 
 
 


DATE FROM DATE TO 


 
 
 


3. List similar permits or licenses issued by any agency or board, or any city, county, state or federal 
agency in the past five (5) years. IF NONE, INITIAL HERE:  ________________ 


  
TYPE OF LICENSE 


 
LICENSE NUMBER 


 
DATES HELD 


 
CITY AND STATE 


1.  
 
 
 


 
 


 
 


 
 


2. 
 


 
 
 


 
 


 
 


 
 


3. 
 


  
 


 
 


 
 


 
4. Have you ever had any permit or license issued by any agency or board, or any city, county, state 


or federal agency suspended or revoked? Yes (  )  No (  ) 
 


If yes, please complete below:  
       


 
CITY/STATE 


 
 


DATE OF SUSPENSION OR REVOCATION 
 


REASON 


 
1. 


  
 
 


 
2. 
 


  
 
 


 
3. 
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5. List all criminal convictions, except traffic convictions.  Include pleadings of guilty to a lesser 
charge in satisfaction of, or as a substitute for, an original charge, and pleadings of nolo 
contendere.  Expunged convictions must be listed per California Penal Code section 1203.4(a). 


 
IF NONE, INITIAL HERE:  ________________ 
  


CHARGE 
 


DATE CONVICTED 
 


LOCATION OF COURT 
 
1 


 
 
 


 
 


 
 


 
2 


 
 
 


 
 


 
 


 
3 


 
 
 


 
 


 
 


 
4 
 


 
 
 
 


  


 
5 
 


 
 
 
 


  


 
6 
 
 


   


 
 
 
I declare under penalty of perjury that the statements made on this application, including accompanying documents, are true, complete 
and correct to the best of my knowledge and belief.  I understand that any false statements or information are grounds for denial of this 
application or loss of licensure and that I may be subject to prosecution per section 11.0401(b) of the San Diego Municipal Code. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
________________________________________________________________________________  ________________________________  
 
APPLICANT’S SIGNATURE         DATE OF APPLICATION 
 
 
 
 
 
PLEASE BE ADVISED THE INFORMATION YOU PROVIDE ON YOUR APPLICATION MAY BE SUBJECT 


TO PUBLIC DISCLOSURE PER THE CALIFORNIA PUBLIC RECORDS ACT. 





		1400 ‘E’ STREET, MS-735, SAN DIEGO, CA  92101

		FOR OFFICE USE ONLY

		                                                                       Initials

		DATE FROM










 
 


MARIJUANA OUTLET (MO) / MARIJUANA PRODUCTION FACILITY (MPF) 


INSTRUCTIONS FOR OBTAINING 


FINGERPRINTING & CRIMINAL BACKGROUND CHECKS 


 


All responsible persons  in a Marijuana Outlet (MO) or a Marijuana Production Facility (MPF) shall 


undergo fingerprinting and a background check.  This is required following approval and recordation 


of the respective Conditional Use Permit, and prior to issuance of the initial MO or MPF Permit and 


commencement of operations, and shall be renewed annually.  The following steps will assist 


responsible persons through this process.   


 


Step 1: Obtain live scan fingerprint information.  Each MO or MPF responsible person must obtain 


fingerprints from an acceptable U.S. Governmental Agency.  Live Scan digital submissions provide 


the quickest way to submit and process background checks. Live Scan technology allows digitally 


scanned fingerprints and related information to be submitted electronically to the Department of 


Justice within a matter of minutes.  (Note:  Once a person is fingerprinted under Live Scan, a new 


Live Scan is not required with subsequent annual background checks).  Please see attached list of 


local acceptable U.S. Governmental Agencies and their locations.   


Step 2:  Complete Form DS-192 and San Diego Police Department (SDPD) Application.  Request 


DS-192 form and SDPD Background Check & Criminal History Application (SDPD Application) from 


Development Services Department by emailing Marijuana_Info@sandiego.gov.  Each MO or MPF 


responsible person must complete and sign the DS-192 form and SDPD Application.      


 


Step 3: Submit DS-192 Form, SDPD Application, Live Scan Form to SDPD.  Submit DS-192 form, 


SDPD Application, Live Scan form with a valid government issued ID for each responsible person, in 


person to the SDPD located at 1401 Broadway.  Submit forms to Permits & Licensing located at the 


rear of the SDPD building.  The office faces 15th and E Street and business hours are Monday 


through Friday between 9:00 a.m. and 4:30 p.m. 


 


Step 4:  SDPD background check.  The SDPD will conduct a background check on each responsible 


person.  The results of that background check are emailed directly to Development Services 


Department.   


 


Step 5:  Issuance of Permit.  Once the Development Services Department verifies that each 


responsible person has passed the background check, Development Services Department will issue 


the MO Permit or MPF Permit, as applicable, pursuant to Chapter 4, Article 2, Division 15 of the San 


Diego Municipal Code. 


 


Step 6:  Additional Responsible Person(s).  Once the MO or MPF Permit is issued, any new MO or 


MPF responsible person(s) must complete Steps 1-4 outlined above.   


 


Attachment:  Local list of acceptable U.S. Governmental Agencies Live Scan fingerprinting locations.    



http://docs.sandiego.gov/municode/MuniCodeChapter04/Ch04Art02Division15.pdf#Page=3

http://docs.sandiego.gov/municode/MuniCodeChapter04/Ch04Art02Division15.pdf#Page=3

mailto:Marijuana_Info@sandiego.gov






Visit our web site at www.sandiego.gov/development-services. 
Upon request, this information is available in alternative formats for persons with disabilities. 


DS-192 (09-19)


 


City of San Diego 
Development Services 
1222 First Ave., MS-501 
San Diego, CA 92101
(619) 446-5000


Cannabis
 Criminal Background Check


FORM 


DS-192 


September 2019


 


 


 


Responsible Person: Telephone No.: E-Mail Address:


Mailing Address: City: State: Zip Code: 


Signature: Date: 


Each responsible person(s) in the Marijuana Outlet (MO) or Marijuana Production Facility (MPF) shall undergo 
fingerprinting and a criminal background check as required by San Diego Municipal Code Section 42.1507. 


Submit this form in person to the San Diego Police Department (SDPD) located at 1401 Broadway.  Submit forms 
to Permits & Licensing located at the rear of the SDPD building.  The office faces 15th Street and E Street and 
business hours are Monday through Friday between 9:00 a.m. and 4:30 p.m. 


Please provide the following: 


1.Valid Identification


2.Completed live scan form


FOR DSD USE ONLY 


Approved CUP for:   MO   MPF  Valid for Year:______________________________________________


MO/MPF Name:_______________________________________ MO/MPF Address:__________________________________________ 


Conditional Use Permit (CUP) No.:____________________ CUP PTS No.:_______________________________________________ 


CUP Permit Approval Date:___________________________ CUP Permit Expiration Date:_______________________________ 


FOR SDPD USE ONLY 


Background Check: 


SDLAW  SDPD RESULTS 


Local Passed


Federal (Criminal History) Failed


DMV Photo Comments:_____________________________________________ 


_________________________________________________________ 


_________________________________________________________ 


SDPD Officer:_____________________________________________ 
Print Name 


Date:____________________________________________________ 


SDPD Officer:_____________________________________________ 
Signature 


SDPD: Please E-mail results to DSD_MarijuanaInfo@sandiego.gov 



http://docs.sandiego.gov/municode/MuniCodeChapter04/Ch04Art02Division15.pdf

https://www.sandiego.gov/development-services
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From: calsur@aol.com
To: christine@sivallc.com; Gutierrez, Edith; rgriswold@griswoldlawsandiego.com; nsheaffer@griswoldlawca.com
Subject: Re: Form DS - 192 Request
Date: Tuesday, September 3, 2019 2:27:52 PM

Thank you Christine!

Mike Essary
Receiver 619-886-4116 cell

In a message dated 9/3/2019 12:01:28 PM Pacific Standard Time, christine@sivallc.com
writes:

Edith,

 

Pursuant to our telephone conversation, our firm has been retained by the receiver,
Mike Essary, CC’d here, to initiate a change in ownership of the MO permit for the
project located at 8863 Balboa Ave., Ste. E. As such, I’d like to request Form DS- 192
to initiate new owner background checks for the existing permit.  

 

Please let me know if you need additional information.

 

 

Best,

 

Christine Mardikian 

700 N. Brand Blvd., Suite 880

Glendale, CA 91203

p: 818.562.3362

sivallc.com | christine@sivallc.com

 

This e-mail message from SIVA Enterprises Inc. is for the sole use of the intended recipient(s) and may contain confidential,
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privileged or otherwise protected information. Any unauthorized review, use, disclosure, or distribution is prohibited.  If you
are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.



From: Lind, Lisa
To: Gutierrez, Edith
Subject: RE: DSD- Marijuana data
Date: Friday, February 15, 2019 1:41:35 PM

Hi Edith,
I received a question about future uses around MPFs and I am hoping you know it. If a residential
building is constructed in a mixed use zone that would add/introduce new sensitive uses (like an onsite
park or childcare), could an existing MPF prevent those uses because the MPF was there first?
 
Let’s say that a MPF in KM obtains a CUP this year. Then the KMCPU is approved. The proposed rezones
will be for mixed use (not residential), so that separation requirements for the residential zones would
not apply.
 
However, if a residential building is constructed with an onsite park or childcare, could the MPF have a
case that those uses could not be located close by? I don’t see anything in the code, but I didn’t want to
miss something.
 
The question came from someone in the Convoy District who is working with us on the KMCPU. They
know to contact the DSD project manager for specific questions about the site, but I said you might
know how to address the general question/scenario about the KMCPU changes.
 
Thanks!
 

From: Gutierrez, Edith 
Sent: Wednesday, March 14, 2018 7:24 AM
To: Lind, Lisa <LLind@sandiego.gov>
Cc: Schoenfisch, Brian <BSchoenfisch@sandiego.gov>; Black, Laura <LBlack@sandiego.gov>
Subject: RE: DSD- Marijuana data
 
Hi Lisa,
 
Outlets and MPFs are subject to the existing base zone when an application has been deemed complete. 
The applications are subject to the separation requirements from sensitive receptors and residential
zones based until day of approval. 
 
Your summary is correct for extensions of time. 
 
Let me know if you have any other questions.    
 
 
From: Lind, Lisa 
Sent: Tuesday, March 13, 2018 5:11 PM
To: Black, Laura <LBlack@sandiego.gov>; Gutierrez, Edith <EGutierrez@sandiego.gov>
Cc: Schoenfisch, Brian <BSchoenfisch@sandiego.gov>
Subject: RE: DSD- Marijuana data
 
Edith – Thanks for your help and expertise today. In summary, Outlets and MPFs are subject to the
separation requirements from sensitive receptors and residential zones based on the current zone
when they apply for a permit.
 
If there is a rezone as part of the KMCPU, the existing Outlets and pending applications for MPFs will

mailto:LLind@sandiego.gov
mailto:EGutierrez@sandiego.gov
mailto:LBlack@sandiego.gov
mailto:EGutierrez@sandiego.gov
mailto:BSchoenfisch@sandiego.gov


have previously conforming rights for the entirety of their permit term as well as extensions of time.
 
SDMC Section 141.1004(h) distinguishes an extension of time for CUPs for Outlets and MPF as follows:

The separation requirements shall not be considered in making the findings when a specified use
has located within the required distance after the approval date of the initial CUP.
A change in zoning after the approval date of the initial CUP shall not be considered in making the
findings.

http://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art01Division10.pdf
 
Let me know if I am missing anything. Thanks – Lisa
 

From: Lind, Lisa 
Sent: Monday, March 12, 2018 5:47 PM
To: Black, Laura <LBlack@sandiego.gov>
Cc: Schoenfisch, Brian <BSchoenfisch@sandiego.gov>
Subject: RE: DSD- Marijuana data
 
LB - I can ask AECOM to add to the draft land use map:

1. Proposed MPF CUP sites – see list of 10 below
2. 100’ radius around 100' from proposed residential land use, excluding Spectrum that is

developed as “mixed-use” under the master plan (we do not yet have zoning)
3. 1,000' radius from public parks, libraries, K-12 schools (note: churches, childcare, and

playgrounds area also in this list but I don’t know that the data exists)
 
Before I make this request, let me clear up my understanding of MMCCs and outlets. There are 3
Approved MMCCs in KM. However, none show on the “List of Pending Outlet (Previously MMCC).” Does
that mean that these sites need to reapply to be an Outlet? The fact that none are pending might mean
they will expire at some point and there are no retail locations in KM?

8888 Clairemont Mesa Blvd
5125Convoy St
8863 Balboa Ave

 
List of Submitted MPF CUP Applications (wholesale, no retail, req. separation from residential). The CPA
is not included on the list but these 10 addresses are familiar.

8333 Clairemont Mesa Blvd.
3645 Ruffin Road
5205 Kearny Villa Way
8859 Balboa Ave.
9244 Balboa Ave
8039 Balboa Ave.
7895 Convoy Ct
4425 Convoy St.
7667 Vickers St.
7595 Vickers St.

 
Let me know if this is what you are looking for - thanks, LL
 

From: Black, Laura 

http://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art01Division10.pdf
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Sent: Monday, March 12, 2018 10:59 AM
To: Lind, Lisa <LLind@sandiego.gov>
Cc: Schoenfisch, Brian <BSchoenfisch@sandiego.gov>
Subject: DSD- Marijuana data
Importance: High
 
See below for KM. Let’s make sure we look at our proposed land uses for the existing/proposed sites.
Thanks! L
 
https://www.sandiego.gov/blog/marijuana-cultivation-testing-sales-and-delivery
 
Laura C. Black, AICP
Deputy Director
Planning Department
Phone 619.533.4549
Email lblack@sandiego.gov
 

mailto:LLind@sandiego.gov
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From: Barranon, William
To: Gutierrez, Edith
Subject: RE: 550727 & 519594; 8863 BALBOA AVE #E AND 8861 BALBOA AVE #B
Date: Thursday, September 7, 2017 3:03:39 PM
Attachments: image004.png

According to Jaimie, yes.  I’m waiting for Stephen to respond.
 
Thanks
 
 
William Barrañón
Inspection Services Manager
City of San Diego
Development Services
 
619-980-2816
wbarranon@sandiego.gov  
***We Seek To Improve All We Do***
 

~ A world-class city for all ~
 
Great news! The public can now check project status, pay invoices and schedule inspections on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

 

From: Gutierrez, Edith 
Sent: Thursday, September 07, 2017 2:33 PM
To: Barranon, William <WBarranon@sandiego.gov>; Boeh, Stephen <SBoeh@sandiego.gov>; Anderson, Jaimie <JPAnderson@sandiego.gov>
Cc: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: RE: 550727 & 519594; 8863 BALBOA AVE #E AND 8861 BALBOA AVE #B
 
Do the final approvals include the driveways and adjacent suite that had to modify the door garage door? 
 

From: Barranon, William 
Sent: Thursday, September 07, 2017 2:24 PM
To: Boeh, Stephen <SBoeh@sandiego.gov>; Anderson, Jaimie <JPAnderson@sandiego.gov>
Cc: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: 550727 & 519594; 8863 BALBOA AVE #E AND 8861 BALBOA AVE #B
 
Good Day,
 
According to PTS both of these projects have received Final Inspection approval. Before I report back to Bob Vacchi and Afsaneh I wanted to confirm there are no outstanding issues (That we’re aware off) from concerned
neighbors or citizens in the community.
 
Thanks
 

 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E058E74EA08841F69ED60ABFAAC9A5A8-WBARRANON
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William Barrañón
Inspection Services Manager
City of San Diego
Development Services
 
619-980-2816
wbarranon@sandiego.gov  
***We Seek To Improve All We Do***
 

~ A world-class city for all ~
 
Great news! The public can now check project status, pay invoices and schedule inspections on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

 
From: Boeh, Stephen 
Sent: Friday, August 25, 2017 11:24 AM
To: Barranon, William <WBarranon@sandiego.gov>; Montessoro, Martin <MMontessoro@sandiego.gov>; Bishop, Brian <BBishop@sandiego.gov>
Subject:
 
8863 Balboa Ave. Please see attached pictures

Stephen B. Boeh
Structural Inspector
City of San Diego
858-627-2046
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From: Barranon, William
To: Boeh, Stephen; Anderson, Jaimie
Cc: Montessoro, Martin; Gutierrez, Edith
Subject: 550727 & 519594; 8863 BALBOA AVE #E AND 8861 BALBOA AVE #B
Date: Thursday, September 7, 2017 2:24:12 PM
Attachments: image004.png

Good Day,
 
According to PTS both of these projects have received Final Inspection approval. Before I report back to Bob Vacchi and Afsaneh I wanted to confirm there are no outstanding issues (That we’re aware off) from concerned
neighbors or citizens in the community.
 
Thanks
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William Barrañón
Inspection Services Manager
City of San Diego
Development Services
 
619-980-2816
wbarranon@sandiego.gov  
***We Seek To Improve All We Do***
 

~ A world-class city for all ~
 
Great news! The public can now check project status, pay invoices and schedule inspections on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

 
From: Boeh, Stephen 
Sent: Friday, August 25, 2017 11:24 AM
To: Barranon, William <WBarranon@sandiego.gov>; Montessoro, Martin <MMontessoro@sandiego.gov>; Bishop, Brian <BBishop@sandiego.gov>
Subject:
 
8863 Balboa Ave. Please see attached pictures

Stephen B. Boeh
Structural Inspector
City of San Diego
858-627-2046
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From: Barranon, William
To: "gaustin@austinlegalgroup.com"
Cc: "jim@BartellAssociates.com"; Gutierrez, Edith; Manansala, Nick; Church, Billy; Anderson, Jaimie; Holt, William; Del Valle, Xavier
Subject: FW: 8863 Balboa Sitework
Date: Wednesday, August 16, 2017 5:20:50 PM
Attachments: image002.png

368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf
368347 - Approved Exhibit A.pdf

Good Day,
 
The inspection result has been entered into PTS (See screen shot below). However, a site visit revealed the driveway widths differ from the approved exhibit (See attached) of the Conditional Use
Permit (CUP); one wider and the second narrower. Additionally, the width between the asphalt curbs that exist between the two front buildings is narrower (19’9”) than shown on the site plan
(24’). Was a plan change submitted to identify these and any other pertinent changes?  
 
If these changes have not been documented, please make arrangements to do so. Senior Planner Billy Church has stated you may have a construction change set up and reviewed over the
counter; that if you have any issues please direct staff to him. Please note, both sets of plans (Construction and ROW plans) will require a plan change with approval required from the Building
Inspector as well as the Resident Engineer, per Condition #27 of the CUP.
 
Thanks
 

 
 
William Barrañón
Inspection Services Manager
City of San Diego
Development Services
 
619-980-2816
wbarranon@sandiego.gov  
***We Seek To Improve All We Do***
 

~ A world-class city for all ~
 
Great news! The public can now check project status, pay invoices and schedule inspections on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you
are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you received this e-mail message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
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CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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Michael D. Sherlock 
Permittee 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 


Page 1 of4 ORIGINAL 







Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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From: Austin, Gina [mailto:gaustin@austinlegalgroup.com] 
Sent: Wednesday, August 16, 2017 9:16 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Cc: Jim Bartell (jim@BartellAssociates.com) <jim@BartellAssociates.com>
Subject: FW: 8863 Balboa Sitework
 
Edith,
 
Please see the email chain of events regarding the driveway signoff.  I am not sure if I need to escalate this or not.  Please advise.
 
Gina
 
From: Chris Grippi [mailto:chris@elementbuilderssd.com] 
Sent: Wednesday, August 16, 2017 9:11 AM
To: Ninus Malan
Cc: Austin, Gina; Greg Tyner
Subject: 8863 Balboa Sitework
 
Gina and Ninus
 
Ask Greg Tyner of American Asphalt and Concrete document the timeline of our interactions with Teri Kipnis trying to get this project cleared. 
 
Communication with Teri 
 
4-17-17  Called to set up Pre construction meeting
 
4-18-17 met in the morning to go over the project. 
 
4-19-17 first day on project demo and form work. 
 
4-20-17 morning inspection by Teri, poured 2 aprons
 
4-21-17 patched back asphalt and cleaned up. 
 
4-24-17 called for final inspection  2 times. I spoke to Teri the second time and she asked me to reminder to remind her via text the following morning. 
 
4-25-17 6:40am I sent Teri a reminder text for her to go to the job site to inspect for final. 
 
4-25-17 10:00 am I called them texted teri to find out when or if she went over to the job site for final inspection
 
4-25-17 10:11 Teri replied "some time today. Hit me up later"
 
4-25-17 6:43 pm I texted Teri asking if she had made it out to the job site. No response
 
4-26-17 7:00am I called Teri and asked if she had made it to the job site and she told me yes it's all good. I'll sign off when I get back to the office. She asked me to send her a copy of the permit.
 
4-26-17 7:21am. I sent it. 
 
4-27-17 I called Teri numerous time to confirm that the project was signed off. No response
 
4-28-17. I called Teri  numerous times to confirm the the project was signed off. No response 
 
5-1-17 I called Teri and spoke to her, she told me the project was singed off. I asked her to send me documentation but never received anything.  
 
8-2-17 Chris brought to my attention that Teri did not sign off on the project. I explained that Teri assured me that the project was signed off. 
 
8-10-17 5:39 pm I received a call then a text from Chris explaining that the project had not been recorded as final. 
 
8-11-17 8:30 am I called Teri and spoke with her. I explained the problem that the balboa project was not recorded at the city as final. Teri recalled the project and told me she would get back to
me later that day. 
 
8-11-17 9:50 am I texted Teri the project information. 
 
8-11-17 12:00 I called Teri. No answer no response. 
 
8-11-17 2:00pm I called Teri. No answer no response. 
 
8-11-17 4:00pm I called Teri. No answer no response. 
 
8-14-17 7:15am I called Teri no answer no response. 
 
8-14-17 9:00am I called Teri. No answer no response. 
 
8-14-17 11:39 Chris sends a group text to Teri asking for updates on the project. 
 
8-14-17 11:45 am I called Dany Kakos. The project manager at development service. I explained the situation to his voicemail. 
 
8-14-17 11:56am Teri texted back on the group message explaining that she was having trouble connecting to the system since Friday (8-11-17)
 
8-15-17 received call back from Dany Kakos. Went to voicemail called back immediately no answer. 
 
8-16-17. 8:45am Today called Dany Kakos. No answer.
--
Chris Grippi
Owner

Element Builders
1704 Hornblend St.
San Diego, CA 92109

858-414-4601 Cell
License #965397

www.elementbuildersca.com 

mailto:gaustin@austinlegalgroup.com
mailto:EGutierrez@sandiego.gov
mailto:jim@BartellAssociates.com
mailto:jim@BartellAssociates.com
mailto:chris@elementbuilderssd.com
http://www.elementbuildersca.com/


From: Gutierrez, Edith
To: Austin, Gina
Cc: Jim Bartell (jim@BartellAssociates.com); Barranon, William
Subject: RE: 8863 Balboa
Date: Wednesday, August 16, 2017 4:21:00 PM

I have forwarded your emails to William Barranon, Assistant Deputy Director in Building Inspection.  He
will be responding to you.    
 

From: Austin, Gina [mailto:gaustin@austinlegalgroup.com] 
Sent: Wednesday, August 16, 2017 10:54 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Cc: Jim Bartell (jim@BartellAssociates.com) <jim@BartellAssociates.com>
Subject: FW: 8863 Balboa
 
fyi
 
From: Chris Grippi [mailto:chris@elementbuilderssd.com] 
Sent: Wednesday, August 16, 2017 10:49 AM
To: Austin, Gina; Ninus Malan
Subject: Fwd: 8863 Balboa
 
Sent to Greg this morning from Teri the inspector. We asked for a formal final completion
notice that she said she's sending over. Said it's been closed out since April. I don't understand
what's going on. 

Begin forwarded message:

From: "Kipnis, Teri" <TKipnis@sandiego.gov>
Date: August 16, 2017 at 10:33:36 AM PDT
To: Greg Tyner <greg@americanasphaltandconcrete.com>
Subject: RE: 8863 Balboa

That is closed out!

-----Original Message-----
From: Greg Tyner [mailto:greg@americanasphaltandconcrete.com] 
Sent: Wednesday, August 16, 2017 10:25 AM
To: Kipnis, Teri <TKipnis@sandiego.gov>
Subject: Re: 8863 Balboa

Sent from my iPhone

On Aug 16, 2017, at 10:20 AM, Kipnis, Teri <TKipnis@sandiego.gov> wrote:
 
That conditional permit was closed.  The other number you gave me
was for a building permit and the building inspector will have to sign

mailto:EGutierrez@sandiego.gov
mailto:gaustin@austinlegalgroup.com
mailto:jim@BartellAssociates.com
mailto:WBarranon@sandiego.gov
mailto:chris@elementbuilderssd.com
mailto:TKipnis@sandiego.gov
mailto:greg@americanasphaltandconcrete.com
mailto:greg@americanasphaltandconcrete.com
mailto:TKipnis@sandiego.gov
mailto:TKipnis@sandiego.gov


off on that.  I can sign off on the public improvement permit but I
need those numbers.
Teri
 
-----Original Message-----
From: Greg Tyner [mailto:greg@americanasphaltandconcrete.com]
Sent: Friday, August 11, 2017 3:41 PM
To: Kipnis, Teri <TKipnis@sandiego.gov>
Subject: 8863 Balboa
 
Teri
What is the status of 8863 Balboa Ave final sign off for the apron
work done April 21st. The owner is calling every 10 minutes to find
out the status. Call me, email me, or text me at your earliest
convenience.
Thanks
Greg Tyner
6196664813
Sent from my iPhone

--
Chris Grippi
Owner

Element Builders
1704 Hornblend St.
San Diego, CA 92109

858-414-4601 Cell
License #965397

www.elementbuildersca.com 

mailto:greg@americanasphaltandconcrete.com
mailto:TKipnis@sandiego.gov
http://www.elementbuildersca.com/


From: Barranon, William
To: "ninusmalan@yahoo.com"
Cc: Ahmadi, Afsaneh; Montessoro, Martin; Gutierrez, Edith; Del Valle, Xavier
Subject: 8863 Balboa Ave. Project #519594; Temporary Certificate of Occupancy
Date: Friday, July 28, 2017 4:32:26 PM
Attachments: image002.png

Mr. Malan,
 
Your Temporary Certificate of Occupancy (TCO) has expired. Additionally, you continue to be
in violation for noncompliance of the conditions set forth in your Conditional Use Permit.
 
An official revocation of the Temporary Certificate of Occupancy will be issued early next
week.
Please contact me at your earliest convenience, if you have any questions.
 
Regards,
 
William Barrañón
Inspection Services Manager
City of San Diego
Development Services
 
619-980-2816
wbarranon@sandiego.gov  
***We Seek To Improve All We Do***
 

~ A world-class city for all ~
 
Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E058E74EA08841F69ED60ABFAAC9A5A8-WBARRANON
mailto:ninusmalan@yahoo.com
mailto:AAhmadi@sandiego.gov
mailto:MMontessoro@sandiego.gov
mailto:EGutierrez@sandiego.gov
mailto:XDelValle@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search



From: Barranon, William
To:
Cc: Gutierrez, Edith; Montessoro, Martin; Richmond, Michael; Del Valle, Xavier; Anderson, Jaimie
Subject: RE: Code Enforcement Investigation
Date: Wednesday, July 26, 2017 4:47:58 PM
Attachments: image002.png

Good Day 
 
Mr. Montessoro is out from work. Your email below was forwarded to me for a response.
Please allow me until Friday afternoon to look into the details of this project, your concerns
and provide you a response.
 
Feel free to contact me with other questions or to provide additional information.
 
Thanks for your patience.
 
Sincerely,
 
William Barrañón
Inspection Services Manager
City of San Diego
Development Services
 
619-980-2816
wbarranon@sandiego.gov  
***We Seek To Improve All We Do***
 

~ A world-class city for all ~
 
Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.
From:  
Sent: Wednesday, July 26, 2017 10:50 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Cc: Gutierrez, Edith <EGutierrez@sandiego.gov>

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E058E74EA08841F69ED60ABFAAC9A5A8-WBARRANON
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Subject: Re: Code Enforcement Investigation
 
Martin,
    Please respond to our inquiry of how long can "in a timely manner" be interpreted. The
modification to this building in not a complicated one. Any competent contractor can sketch
up an "over the counter" permit application on this.
    The owner of the MMC/CUP is dragging his feet at a great cost to our association in time
lost as the result of customers to the MMC irresponsibly parking in other designated spaces.
They do not have the CUP mandated 5 designated parking spaces.
     The MMC has no intention of making this modification.  So why are they still allowed to
operate with both walk in and delivery service in violation of the conditions of CUP
documents. Why are you not enforcing these requirements. Clearly, they should never have
been granted the right to open initially. Why are they being given such preferential treatment
at the cost of our time and profitability. Something is way wrong here.
 
                                       Seeking a simple answer,
                                                
                                                          

     
 
On Thu, Jun 1, 2017 at 9:19 PM,  > wrote:

      It is no secret that this MMC represents a major parking problem for our tenants and
owners. Federal court action forced us to reduce our assigned parking spaces by 8 normally
usable spaces when we were forced to replace them by 4 handicap van spaces and their
offload spaces. The Appeals board told us they did not care that our total parking spaces
were below the required formula that the MMC was to comply with. What arogance !   You
have no idea how rude these pot customers are. They park in other assigned spaces costing
us enforcement issues, lost time from our business and loss of customers.
       Please set a definite time limit on "in a timely manner". You owe us that much after the
insult that has been levied upon us starting with development services all the way up the
chain of City government. If this was your property and you watched as your property
values diminished as these MMCs rake in tons of cash you would be more than a little
upset. We "little guys" have been thrown to the wolves. 
 
On Thu, Jun 1, 2017 at 2:46 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

 

 
I appreciate you bringing this matter to our attention. We wanted to inform you that Development
Services has the discretion of issuing temporary occupancy. The decision to approve a temporary
occupancy is based on the fact that the pending work is in a separate suite and that the applicant is
in the review process to obtain permits for improvements to the suite in 8861 Balboa Ave. and the
driveway.  Therefore, we granted a temporary occupancy to the MMMC facility at 8863 Balboa Ave.
(P. #519594). This was granted because the project has passed all required inspections, with the
exception of final. It was also determined that the facility could be occupied safely, and that no
substantial hazard would result from the occupancy of the facility before all work is completed.
 
Nonetheless, a correction notice was issued to the applicant directing them to go back to our main
office to address the remaining tenant improvement (TI) requirements for 8861 Balboa Avenue.

mailto:MMontessoro@sandiego.gov


The applicant was also informed that final will not be granted until the remaining TI issues have
been addressed, and that temporary occupancy could be revoked should this matter not be
resolved in a timely manner. Once the permit is issued and ready for inspection, our inspector will
verify that the project (Tenant Improvements) are built per approved plans.
 
Since this is an active project, we continue to monitor their progress. Thank you again for bringing
this matter to our attention, and please contact me should you have any follow up questions.
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections on-
line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this
e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you received this e-mail message in error, please immediately
notify the sender by replying to this message or by telephone. Thank you.
 
From:  
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>

Subject: Re: Code Enforcement Investigation
 
Mr. Montessoro,
     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa
Ave unit E. Please cross refference the requirement that the parking garage conversion
requires the widening of the roll up door which requires a structural permit to modify the
existing structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have
provided Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it
refers to them. No modifications other than a cosmetic clean up of the 8861 Balboa ave
unit B have been completed of this date.
I request that this MMC be forced to stop operation at this site.
 

mailto:mmontessoro@sandiego.gov
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                                              Thank You,
                                                   
                                                           
 
On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

 

The conditional use permit requirements are contained in the approved set of plans and
all public records are available for viewing at our Records Department at 1222 First
Ave, second floor. I do not know if the CUP requirements are also available in a
separate document.

 

For information on the width of the driveway, I will need to do some research.  Can
you describe the driveway to me and I will find out if it is due to an Engineering
Department Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule
inspections on-line through the City’s OpenDSD. To get started click on one of the
following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s)
named above and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in
error, please immediately notify the sender by replying to this message or by telephone. Thank you.

-----Original Message-----
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From:   
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking
garage to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a
phone call. I am available anytime.

 

                                   

                                         

                                               

                                                     

 

 

 Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: 

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

mailto:MMontessoro@sandiego.gov
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Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved
plans that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection
Services section of the Building Construction and Safety Division of DSD will be
addressing conformance with this active permit, including occupancy.  The contact in
this division is Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's
enforcement authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If you are not an intended recipient,
or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by

http://sandiego.gov/


replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: 

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and
delivery service out of the 8863 Balboa Ave suite E location without satisfying
requirements of the CUP.  We observe the heaviest retail activity between 5 pm and 9
pm when inspectors don't typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space
parking complex as dictated by the CUP. Their proposed parking garage which would
give them the required 5 spaces cannot be structurally modified without the
Association's approval which they cannot obtain. They have not completed  safety issue
- traffic approach modifications although they have torn up our driveway aprons
without regard to fire dept access procedures. See San Diego police dept incident report
# 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but
they refuse to acknowledge that they need an architectural application and approval
from the Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back
flow valves and main water supply to the condos (all of which are Association common
area). They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific
requirements of the CUP while they continue to sell and distribute marijuana products
at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent
them from operating this business per regulation.

                                Thank You for your consideration,

mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com


                                     

                                                

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning 

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

mailto:RSperry@sandiego.gov
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> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 
 

 



From: Barranon, William
To: Gutierrez, Edith
Subject: RE: Code Enforcement Investigation
Date: Wednesday, July 26, 2017 1:54:31 PM

Thanks 

Happy Connecting. Sent from my Sprint Samsung Galaxy S® 5

-------- Original message --------
From: "Gutierrez, Edith" <EGutierrez@sandiego.gov> 
Date: 07/26/2017 1:26 PM (GMT-08:00) 
To: "Barranon, William" <WBarranon@sandiego.gov> 
Subject: FW: Code Enforcement Investigation 

FYI
 
From:  
Sent: Wednesday, July 26, 2017 10:50 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Cc: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Re: Code Enforcement Investigation
 
Martin,
    Please respond to our inquiry of how long can "in a timely manner" be interpreted. The
modification to this building in not a complicated one. Any competent contractor can sketch
up an "over the counter" permit application on this.
    The owner of the MMC/CUP is dragging his feet at a great cost to our association in time
lost as the result of customers to the MMC irresponsibly parking in other designated spaces.
They do not have the CUP mandated 5 designated parking spaces.
     The MMC has no intention of making this modification.  So why are they still allowed to
operate with both walk in and delivery service in violation of the conditions of CUP
documents. Why are you not enforcing these requirements. Clearly, they should never have
been granted the right to open initially. Why are they being given such preferential treatment
at the cost of our time and profitability. Something is way wrong here.
 
                                       Seeking a simple answer,
                                                
                                                          

     
 
On Thu, Jun 1, 2017 at 9:19 PM,  :

      It is no secret that this MMC represents a major parking problem for our tenants and
owners. Federal court action forced us to reduce our assigned parking spaces by 8 normally
usable spaces when we were forced to replace them by 4 handicap van spaces and their

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E058E74EA08841F69ED60ABFAAC9A5A8-WBARRANON
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offload spaces. The Appeals board told us they did not care that our total parking spaces
were below the required formula that the MMC was to comply with. What arogance !   You
have no idea how rude these pot customers are. They park in other assigned spaces costing
us enforcement issues, lost time from our business and loss of customers.
       Please set a definite time limit on "in a timely manner". You owe us that much after the
insult that has been levied upon us starting with development services all the way up the
chain of City government. If this was your property and you watched as your property
values diminished as these MMCs rake in tons of cash you would be more than a little
upset. We "little guys" have been thrown to the wolves. 
 
On Thu, Jun 1, 2017 at 2:46 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

 
,

 
I appreciate you bringing this matter to our attention. We wanted to inform you that Development
Services has the discretion of issuing temporary occupancy. The decision to approve a temporary
occupancy is based on the fact that the pending work is in a separate suite and that the applicant is
in the review process to obtain permits for improvements to the suite in 8861 Balboa Ave. and the
driveway.  Therefore, we granted a temporary occupancy to the MMMC facility at 8863 Balboa Ave.
(P. #519594). This was granted because the project has passed all required inspections, with the
exception of final. It was also determined that the facility could be occupied safely, and that no
substantial hazard would result from the occupancy of the facility before all work is completed.
 
Nonetheless, a correction notice was issued to the applicant directing them to go back to our main
office to address the remaining tenant improvement (TI) requirements for 8861 Balboa Avenue.
The applicant was also informed that final will not be granted until the remaining TI issues have
been addressed, and that temporary occupancy could be revoked should this matter not be
resolved in a timely manner. Once the permit is issued and ready for inspection, our inspector will
verify that the project (Tenant Improvements) are built per approved plans.
 
Since this is an active project, we continue to monitor their progress. Thank you again for bringing
this matter to our attention, and please contact me should you have any follow up questions.
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule i

mailto:MMontessoro@sandiego.gov
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From: Gutierrez, Edith
To: Barranon, William
Subject: FW: Code Enforcement Investigation
Date: Wednesday, July 26, 2017 1:26:00 PM
Attachments: image002.png

FYI
 
From:  
Sent: Wednesday, July 26, 2017 10:50 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Cc: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Re: Code Enforcement Investigation
 
Martin,
    Please respond to our inquiry of how long can "in a timely manner" be interpreted. The
modification to this building in not a complicated one. Any competent contractor can sketch
up an "over the counter" permit application on this.
    The owner of the MMC/CUP is dragging his feet at a great cost to our association in time
lost as the result of customers to the MMC irresponsibly parking in other designated spaces.
They do not have the CUP mandated 5 designated parking spaces.
     The MMC has no intention of making this modification.  So why are they still allowed to
operate with both walk in and delivery service in violation of the conditions of CUP
documents. Why are you not enforcing these requirements. Clearly, they should never have
been granted the right to open initially. Why are they being given such preferential treatment
at the cost of our time and profitability. Something is way wrong here.
 
                                       Seeking a simple answer,
                                                
                                                          

     
 
On Thu, Jun 1, 2017 at 9:19 PM,   wrote:

      It is no secret that this MMC represents a major parking problem for our tenants and
owners. Federal court action forced us to reduce our assigned parking spaces by 8 normally
usable spaces when we were forced to replace them by 4 handicap van spaces and their
offload spaces. The Appeals board told us they did not care that our total parking spaces
were below the required formula that the MMC was to comply with. What arogance !   You
have no idea how rude these pot customers are. They park in other assigned spaces costing
us enforcement issues, lost time from our business and loss of customers.
       Please set a definite time limit on "in a timely manner". You owe us that much after the
insult that has been levied upon us starting with development services all the way up the
chain of City government. If this was your property and you watched as your property
values diminished as these MMCs rake in tons of cash you would be more than a little
upset. We "little guys" have been thrown to the wolves. 
 
On Thu, Jun 1, 2017 at 2:46 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

mailto:EGutierrez@sandiego.gov
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,

 
I appreciate you bringing this matter to our attention. We wanted to inform you that Development
Services has the discretion of issuing temporary occupancy. The decision to approve a temporary
occupancy is based on the fact that the pending work is in a separate suite and that the applicant is
in the review process to obtain permits for improvements to the suite in 8861 Balboa Ave. and the
driveway.  Therefore, we granted a temporary occupancy to the MMMC facility at 8863 Balboa Ave.
(P. #519594). This was granted because the project has passed all required inspections, with the
exception of final. It was also determined that the facility could be occupied safely, and that no
substantial hazard would result from the occupancy of the facility before all work is completed.
 
Nonetheless, a correction notice was issued to the applicant directing them to go back to our main
office to address the remaining tenant improvement (TI) requirements for 8861 Balboa Avenue.
The applicant was also informed that final will not be granted until the remaining TI issues have
been addressed, and that temporary occupancy could be revoked should this matter not be
resolved in a timely manner. Once the permit is issued and ready for inspection, our inspector will
verify that the project (Tenant Improvements) are built per approved plans.
 
Since this is an active project, we continue to monitor their progress. Thank you again for bringing
this matter to our attention, and please contact me should you have any follow up questions.
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections on-
line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this
e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you received this e-mail message in error, please immediately
notify the sender by replying to this message or by telephone. Thank you.
 
From:  
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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mailto:EGutierrez@sandiego.gov


Subject: Re: Code Enforcement Investigation
 
Mr. Montessoro,
     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa
Ave unit E. Please cross refference the requirement that the parking garage conversion
requires the widening of the roll up door which requires a structural permit to modify the
existing structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have
provided Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it
refers to them. No modifications other than a cosmetic clean up of the 8861 Balboa ave
unit B have been completed of this date.
I request that this MMC be forced to stop operation at this site.
 
                                              Thank You,
                                                   
                                                           
 
On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

 

The conditional use permit requirements are contained in the approved set of plans and
all public records are available for viewing at our Records Department at 1222 First
Ave, second floor. I do not know if the CUP requirements are also available in a
separate document.

 

For information on the width of the driveway, I will need to do some research.  Can
you describe the driveway to me and I will find out if it is due to an Engineering
Department Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule

mailto:MMontessoro@sandiego.gov
mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/


inspections on-line through the City’s OpenDSD. To get started click on one of the
following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s)
named above and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in
error, please immediately notify the sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From:   
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking
garage to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a
phone call. I am available anytime.

 

                                   

                                         

                                               

                                                     

 

 

 Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: 

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved
plans that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection
Services section of the Building Construction and Safety Division of DSD will be
addressing conformance with this active permit, including occupancy.  The contact in
this division is Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's
enforcement authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

mailto:MMontessoro@sandiego.gov
http://sandiego.gov/


 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If you are not an intended recipient,
or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: 

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and
delivery service out of the 8863 Balboa Ave suite E location without satisfying
requirements of the CUP.  We observe the heaviest retail activity between 5 pm and 9
pm when inspectors don't typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space
parking complex as dictated by the CUP. Their proposed parking garage which would
give them the required 5 spaces cannot be structurally modified without the
Association's approval which they cannot obtain. They have not completed  safety issue
- traffic approach modifications although they have torn up our driveway aprons
without regard to fire dept access procedures. See San Diego police dept incident report
# 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but
they refuse to acknowledge that they need an architectural application and approval
from the Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back
flow valves and main water supply to the condos (all of which are Association common

mailto:RSperry@sandiego.gov
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area). They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific
requirements of the CUP while they continue to sell and distribute marijuana products
at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent
them from operating this business per regulation.

                                Thank You for your consideration,

                                     

                                                

 

 Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning 

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

mailto:RSperry@sandiego.gov


> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 

 

 

http://sandiego.gov/


From: Gutierrez, Edith
To: dougcurlee@cox.net
Cc: Tirandazi, Firouzeh
Subject: RE: pot shops..again..
Date: Tuesday, June 27, 2017 6:53:00 AM
Attachments: MMCC Information 3-29-2017.docx

Hi Doug,

I am no longer managing the marijuana applications.  My colleague Firouzeh Tirandazi is now the contact. 
Attached is the latest informational handout listing the applications in CD 7.  For further information please contact
Firouzeh, she has been included in this email. 

Regards,

Edith

-----Original Message-----
From: dougcurlee@cox.net [mailto:dougcurlee@cox.net]
Sent: Monday, June 26, 2017 9:12 PM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: pot shops..again..

dear edith;

it's been a while since I bugged you, so thought i'd better check in..

I saw in the u-t last week that there are a number of applications being considered for permits to open
dispensaries..and that seven of them are in district 7..

can you bring me up to speed on what, if anything, is going on?

i'd greatly appreciate it..

best always,

doug curlee
mission "times courier"

(619) 448-7604

mailto:EGutierrez@sandiego.gov
mailto:dougcurlee@cox.net
mailto:FTirandazi@sandiego.gov
mailto:dougcurlee@cox.net
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City of San Diego

Development Services

1222 First Ave., MS-501

San Diego, CA 92101

(619) 446-5000 





Medical Marijuana Information Bulletin No. 170

http://www.sandiego.gov/development-services/industry/information/infobulletins/index.shtml

Public notices:  applications, hearings, appeals (type MMCC in search box)

http://www.sandiego.gov/city-clerk/officialdocs/index.shtml	



Approved MMCCs 

· Council District 1 

10671 Roselle Street 

· Council District 2 (No longer accepting applications in this CD)

3452 Hancock Street 

4645 De Soto Street 

3500 Estudillo Street 

1028 Buenos Ave  



· Council District 3 



3703 Camino Del Rio South 

3455 Camino Del Rio South



· Council District 6 (No longer accepting applications in this CD)



8888 Clairemont Mesa Blvd

7128 Miramar Rd 

5125 Convoy St 

8863 Balboa Ave 



· Council District 8 (No longer accepting applications in this CD)



2335 Roll Drive

658 E. San Ysdiro Blvd

2405 Harbor Drive  

3385 Sunrise Street 





Public Hearings



Continued- No date certain 



7625 Carroll Rd – CD 6

9212 Mira Este Court - CD 6 



Applications in process 



2425 Camino Del Rio S – CD7

2835 Camino Del Rio S – CD7

3456 Camino Del Rio N – CD7

1233 Camino Del Rio S – CD7

10715 Sorrento Valley Rd – CD1

6176 Federal Boulevard – CD4

7850 Mission Center Ct – CD7



Applications in process per Council District 

		

		In process 

		Approved



		CD1

		    1

		    1



		CD2

		0

		4



		CD3

		0

		2



		CD4

		1

		0



		CD5

		0

		0



		CD6

		2

		4



		CD7

		5

		0



		CD8

		0

		4



		CD9

		0

		0



		

		

		



		Total

		[bookmark: _GoBack]9

		15









MMCC must be 1000 feet from: 

· Child care center (See San Diego Municipal Code Section 141.0606)

· Church means an institution that people regularly attend to participate in or hold religious services, meetings, or other activities. This term does not carry a secular connotation and includes the buildings or other locations in which the religious services of any denomination are held.

· Libraries owned and operated by the City of San Diego

· Minor oriented facility means any after school program, teen center, club for boys and/or girls, children’s theatre, children’s museum, or other establishment where the primary use is devoted to people under the age of 18.  

· Other medical marijuana consumer cooperative

· Playground means any outdoor premises or ground owned or operated by the City that contains any play or athletic equipment used or intended to be used by any persons less than eighteen (18) years old.   

· Public Park means a publicly owned area that is designated as a park.

· Residential Care facility provides in-house treatment or rehabilitation programs for residents on a 24-hour basis. Residential care facilities include drug and alcohol rehabilitation and recovery facilities and residential and community care facilities as defined by the state or county. Housing for senior citizens, nursing homes, convalescent homes, work furlough and probationary residential facilities, and emergency shelters are not residential care facilities.

· Schools means any public or private institution of learning providing instruction in kindergarten or grades 1 to 12, inclusive, but does not include any private school which education is primarily conducted in private homes.  



Helpful links 

http://www.sandiego.gov/development-services/zoning/zoninggridmap.shtml

http://www.sandiego.gov/development-services/opendsd/index.shtml

https://arcc.sdcounty.ca.gov/Pages/parcelmaps.aspx

http://apps.sandiego.gov/BusinessLookup/



http://www.sandiego.gov/treasurer/taxesfees/btax/nblactive.shtml 



http://www.daftlogic.com/projects-google-maps-distance-calculator.htm



https://san-diego.zoningcheck.com/
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From: Gutierrez, Edith
To:
Subject: RE: Code Enforcement Investigation
Date: Monday, May 1, 2017 6:35:00 AM
Attachments: image002.png

Hello 
 
Martin Montessoro, the supervisor in Building Inspection, is the best person to assist you with this
investigation.  He is working closely with Code Enforcement.  He stated in his email below that he will
getting back to you with more information. 
 
Thank you for keeping me in the loop of this project.
 
Regards,
 
Edith
 
From:  
Sent: Sunday, April 30, 2017 10:36 PM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation
 
I just don't understand how they can continue selling pot  when they have not met all the
conditions of the CUP.  Is not 5 dedicated parking spaces what cycle review insisted upon.
---------- Forwarded message ----------
From: Montessoro, Martin <MMontessoro@sandiego.gov>
Date: Mon, Apr 24, 2017 at 1:31 PM
Subject: RE: Code Enforcement Investigation
To: 

 

The conditional use permit requirements are contained in the approved set of plans and all
public records are available for viewing at our Records Department at 1222 First Ave, second
floor. I do not know if the CUP requirements are also available in a separate document.

 

For information on the width of the driveway, I will need to do some research.  Can you
describe the driveway to me and I will find out if it is due to an Engineering Department
Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services

mailto:EGutierrez@sandiego.gov
mailto:MMontessoro@sandiego.gov



 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.

-----Original Message-----
From:   
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking garage to
be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a phone
call. I am available anytime.

 

                                   

                                         

                                               

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
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                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: 

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved plans that
address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection Services
section of the Building Construction and Safety Division of DSD will be addressing
conformance with this active permit, including occupancy.  The contact in this division is
Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's enforcement
authority.

 

Sincerely,

 

R. Sperry

mailto:RSperry@sandiego.gov
mailto:MMontessoro@sandiego.gov


Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential and
exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.

 

-----Original Message-----

From: 

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and delivery
service out of the 8863 Balboa Ave suite E location without satisfying requirements of the
CUP.  We observe the heaviest retail activity between 5 pm and 9 pm when inspectors don't
typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space parking
complex as dictated by the CUP. Their proposed parking garage which would give them the
required 5 spaces cannot be structurally modified without the Association's approval which
they cannot obtain. They have not completed  safety issue - traffic approach modifications
although they have torn up our driveway aprons without regard to fire dept access procedures.

http://sandiego.gov/
mailto:RSperry@sandiego.gov
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See San Diego police dept incident report # 170400032843 of 4-20-17. We have notified them
countless times that they cannot proceed without our Association's approval for modification
yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but they
refuse to acknowledge that they need an architectural application and approval from the
Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back flow
valves and main water supply to the condos (all of which are Association common area). They
cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific requirements of
the CUP while they continue to sell and distribute marijuana products at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent them
from operating this business per regulation.

                                Thank You for your consideration,

                                     

                                                

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning 

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

mailto:RSperry@sandiego.gov


> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 

http://sandiego.gov/


From:
To: Montessoro, Martin; Gutierrez, Edith
Subject: Fwd: Code Enforcement Investigation
Date: Saturday, April 29, 2017 2:19:38 PM
Attachments: image002.png

Thank you for your response. In your response you listed parking lot re stripe as part of your
jurisdiction. The parking lot striping is the jurisdiction of the Montgomery Field Business
Condo Association. Any attempt by the MMC to alter, modify, reconfigure etc. would be
illegal under the CC&Rs of our association. If they are not compliant with requirements of the
CUP then why have they been allowed to continue operating this business, in this complex.
Have they told you that they are not in full operation at present. We have full video coverage
of them doing business with full contingent of guards and employees.
Development services have stipulated that 5 dedicated spaces must be secured by the MMC.
They only have two at 8863 E Balboa Ave. and 1 at 8861 B Balboa Ave. Per Development
Department evaluation, an additional 2 would be provided once modifications to the unit met
parking garage requirements. So how can they be open for business without these conditions
being met. Please explain.

On Fri, Apr 28, 2017 at 3:00 PM, Montessoro, Martin <MMontessoro@sandiego.gov> wrote:

 

The scope of the work for project # 519594 is:

KEARNY MESA.  Building, electrical, and mechanical permits for remodel of extg medical
marijuana cooperative.  Work to include parking lot restripe, break room, manager's office,
dispensary, secure receptionist area, and accessible bath; security cameras, lighting, fan,
and heat pump.  IL-3-1.  CUP 1296130.  Geo Haz 51.  Historic determination under
368347.

This does not include the work in the adjacent building that will provide additional parking.
That work must be included in a separate permit. Building-permit-approvals are not issued
to more than one building. We are taking actions to have the work for the additional parking
spaces incorporated into a new building-permit-approval.

I understand your point on the width of the driveway but inspectors do not review
construction plans. Therefore, this will need to be addressed in the review process and I am
working with other city staff to address your questions. I may have more information for
you next week.

 

To review the plans you will need to ask Records Department for access. They are located at
1222 First Av., on the Second floor. There is a formal process that must be followed. Copies
are allowed but there is a formal process for this request as well.

 

 

mailto:EGutierrez@sandiego.gov
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Thank you,

Martin Montessoro

Program Manager

City of San Diego

Development Services

 

858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule inspections on-
line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-
mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

 

From:   
Sent: Friday, April 28, 2017 10:09 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>

Subject: Re: Code Enforcement Investigation

 

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
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http://opendsd.sandiego.gov/web/Approvals/Search
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    Mr. Montessoro,

          One of my greatest concerns about our complex is that upon turning into our complex
at the center driveway which is two way traffic and which by present code should be 30'
wide, our driveway necks down to 20' wide between the two front buildings where it is still
2 way traffic.  In the past, MMC applicants have misrepresented this dimension every time it
was convenient for them to do so. 

 

On Thu, Apr 27, 2017 at 6:23 PM, 
wrote:

Mr. Montessoro,

    When you find those plans would it be possible for me to get a copy of them. or at least
view them. Our experience with these MMC people is that they tweak details so that they
can force inspectors to check every little detail which of course the inspectors often do not
have the time to do. They have changed dimensions on archival prints to reflect false
compliance at times.

      The city was well aware that they had to comply with issues in our CC&Rs before
they could begin operating in this complex. The applicant said no problem, they would
work it out with the condo association. The association will not allow them to modify the
exterior of the buildings to be able to implement the parking garage requirements nor
change the existing dedicated parking spaces.  No agreement is foreseen.

        I truly do not understand how they can be operating legally if they don't satisfy the
conditions of the CUP.   

 

                                Thank You,

                                        .

 

On Mon, Apr 24, 2017 at 4:37 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

,

 

Unfortunately I have not had a chance to review the plans, I'll need to look into this
issue and get back to you. 

 

Martin Montessoro, 

mailto:MMontessoro@sandiego.gov


Program Manager 

-------- Original message --------
From:  
Date: 4/24/17 3:53 PM (GMT-08:00) 
To: "Montessoro, Martin" <MMontessoro@sandiego.gov>

Subject: Re: Code Enforcement Investigation

Mr Montessoro,

     I will send you a copy of the plot plan that we received from the records dept.
shortly.

How is it they can operate without the widening of the roll up door on the unit that
serves as the parking garage. that issue was made very clear in the Development dept
cycle review. 

 

On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin
<MMontessoro@sandiego.gov> wrote:

 

The conditional use permit requirements are contained in the approved set of plans
and all public records are available for viewing at our Records Department at 1222
First Ave, second floor. I do not know if the CUP requirements are also available in a
separate document.

 

For information on the width of the driveway, I will need to do some research.  Can
you describe the driveway to me and I will find out if it is due to an Engineering
Department Standard or a Zoning regulation? And I will let you know as soon as I
can.

 

Thank you,

Martin Montessoro

Program Manager

City of San Diego

Development Services

mailto:MMontessoro@sandiego.gov
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858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule
inspections on-line through the City’s OpenDSD. To get started click on one of the
following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s)
named above and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message
in error, please immediately notify the sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From:  
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that
specifically describe the need to modify by widening the roll up door of their
designated parking garage to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP
for widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not
just replacement of existing approach and sidewalks.

mailto:mmontessoro@sandiego.gov
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       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a
phone call. I am available anytime.

 

                                   

                                         

                                               

                                                     

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: 

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved
plans that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection
Services section of the Building Construction and Safety Division of DSD will be
addressing conformance with this active permit, including occupancy.  The contact in
this division is Martin Montessoro, Program Manager.

 

mailto:RSperry@sandiego.gov
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The need for kind of approval from private associations is not within the City's
enforcement authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or
copying of this communication is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: 

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

http://sandiego.gov/
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mailto:mhowell@epsten.com


     The owner of the MMC is blatantly continuing the over the counter sales and
delivery service out of the 8863 Balboa Ave suite E location without satisfying
requirements of the CUP.  We observe the heaviest retail activity between 5 pm and 9
pm when inspectors don't typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space
parking complex as dictated by the CUP. Their proposed parking garage which
would give them the required 5 spaces cannot be structurally modified without the
Association's approval which they cannot obtain. They have not completed  safety
issue - traffic approach modifications although they have torn up our driveway
aprons without regard to fire dept access procedures. See San Diego police dept
incident report # 170400032843 of 4-20-17. We have notified them countless times
that they cannot proceed without our Association's approval for modification yet they
continue.

   Another problem is that they have a permit from the city to modify the sidewalks
but they refuse to acknowledge that they need an architectural application and
approval from the Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back
flow valves and main water supply to the condos (all of which are Association
common area). They cannot meet the conditions of the CUP unless they do that
illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific
requirements of the CUP while they continue to sell and distribute marijuana
products at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent
them from operating this business per regulation.

                                Thank You for your consideration,

                                     

                                                

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning 

> 

> 

> 

mailto:RSperry@sandiego.gov


> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

http://sandiego.gov/


> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender
by replying to this message or by telephone.

> Thank you.

> 

> 

 

 

 



From: Jauregui, Rodolfo
To: Gutierrez, Edith
Subject: RE: Code Enforcement Investigation
Date: Monday, April 24, 2017 2:11:35 PM

Any time!
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
 
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 2:11 PM
To: Jauregui, Rodolfo <RJauregui@sandiego.gov>
Subject: RE: Code Enforcement Investigation
 
Mil gracias!!!
 

From: Jauregui, Rodolfo 
Sent: Monday, April 24, 2017 2:02 PM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: RE: Code Enforcement Investigation
 
Got it…just trying to make it as clear as possible…but the INFO below is how I started.
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
 
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 1:46 PM
To: 
Subject: Code Enforcement Investigation
 

 
Please see Rudy’s response below regarding the driveways. 
 
 
Per SDMC 142.0560 (j) (1), Table 142-05M:
 

mailto:RJauregui@sandiego.gov
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The allowed “driveway widths” are as indicated above and the “design” of the driveway curb cuts are as identified on City
Standard drawing SDG-159 shown on Exhibit “A”; widths are of the travel-way width and do not include the flared
transitions to the required sidewalk.  Transitions should followed the design as identified in SDG-159.
 
Hope this helps.
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
-----Original Message-----
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 11:36 AM
To: Jauregui, Rodolfo <RJauregui@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 
 
 
-----Original Message-----
From: Gutierrez, Edith
Sent: Monday, April 24, 2017 9:29 AM
To: '
Subject: RE: Code Enforcement Investigation
 
Hello 
 
Attached are the approved permit and exhibits. 
 
Regards,
 
Edith
 
-----Original Message-----
From: 

http://www.sandiego.gov/
mailto:RJauregui@sandiego.gov


Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation
 
Can you help me get these specifications that I know were imposed upon the CUP.
 
 
---------- Forwarded message ----------
From: 
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov
 
 
Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify by
widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is trying to
cover up. Or perhaps we can resolve this with a phone call. I am available anytime.
 
                                   
                                        
                                              
                                                    
 
 
---------- Forwarded message ----------
From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: 
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>
 
 
Mr. 
 
Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns you
have and the requirements of the CUP.
 
The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including occupancy.  The
contact in this division is Martin Montessoro, Program Manager.
 
The need for kind of approval from private associations is not within the City's enforcement authority.
 
Sincerely,
 
R. Sperry
Zoning Investigator
City of San Diego
Development Services Department
 
sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.
 
-----Original Message-----

mailto:EGutierrez@sandiego.gov
mailto:Mmontessoro@sandiego.gov
mailto:RSperry@sandiego.gov
mailto:MMontessoro@sandiego.gov


From: 
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation
 
Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863 Balboa
Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity between 5 pm and
9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by the
CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally modified without
the Association's approval which they cannot obtain. They have not completed  safety issue - traffic approach
modifications although they have torn up our driveway aprons without regard to fire dept access procedures. See San
Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge that
they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water supply to
the condos (all of which are Association common area). They cannot meet the conditions of the CUP unless they do that
illegally.
   In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they continue
to sell and distribute marijuana products at this location.
 
          We look to you to give a close inspection of the CUP requirements and prevent them from operating this business
per regulation.
                                Thank You for your consideration,
                                     
                                                
 
On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning 
> 
> 
> 
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
> 
> 
> 
> R. Sperry
> 
> Zoning Investigator
> 
> City of San Diego
> 
> Development Services Department
> 
> 
> 
> sandiego.gov
> 
> 
> 
> CONFIDENTIAL COMMUNICATION
> 
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone.
> Thank you.
> 

mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com
mailto:RSperry@sandiego.gov


> 



From: Gutierrez, Edith
To:
Bcc: Jauregui, Rodolfo; Sperry, Rowdy
Subject: Code Enforcement Investigation
Date: Monday, April 24, 2017 1:45:00 PM
Attachments: 368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf

368347 - Approved Exhibit A.pdf

 
Please see Rudy’s response below regarding the driveways. 
 
 
Per SDMC 142.0560 (j) (1), Table 142-05M:
 

The allowed “driveway widths” are as indicated above and the “design” of the driveway curb cuts are as identified on City
Standard drawing SDG-159 shown on Exhibit “A”; widths are of the travel-way width and do not include the flared
transitions to the required sidewalk.  Transitions should followed the design as identified in SDG-159.
 
Hope this helps.
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
-----Original Message-----
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 11:36 AM
To: Jauregui, Rodolfo <RJauregui@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 
 
 
-----Original Message-----
From: Gutierrez, Edith
Sent: Monday, April 24, 2017 9:29 AM

mailto:EGutierrez@sandiego.gov
mailto:RJauregui@sandiego.gov
mailto:RSperry@sandiego.gov
http://www.sandiego.gov/
mailto:RJauregui@sandiego.gov
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CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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Michael D. Sherlock 
Permittee 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 


(~PQ~~~\:1 ~ ra 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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To: '
Subject: RE: Code Enforcement Investigation
 
Hello 
 
Attached are the approved permit and exhibits. 
 
Regards,
 
Edith
 
-----Original Message-----
From: 
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation
 
Can you help me get these specifications that I know were imposed upon the CUP.
 
 
---------- Forwarded message ----------
From: 
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov
 
 
Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify by
widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is trying to
cover up. Or perhaps we can resolve this with a phone call. I am available anytime.
 
                                   
                                        
                                              
                                                    
 
 
---------- Forwarded message ----------
From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: 
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>
 
 

,
 
Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns you
have and the requirements of the CUP.
 
The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including occupancy.  The
contact in this division is Martin Montessoro, Program Manager.
 
The need for kind of approval from private associations is not within the City's enforcement authority.
 
Sincerely,
 
R. Sperry
Zoning Investigator
City of San Diego

mailto:EGutierrez@sandiego.gov
mailto:Mmontessoro@sandiego.gov
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Development Services Department
 
sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.
 
-----Original Message-----
From: 
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation
 
Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863 Balboa
Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity between 5 pm and
9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by the
CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally modified without
the Association's approval which they cannot obtain. They have not completed  safety issue - traffic approach
modifications although they have torn up our driveway aprons without regard to fire dept access procedures. See San
Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge that
they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water supply to
the condos (all of which are Association common area). They cannot meet the conditions of the CUP unless they do that
illegally.
   In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they continue
to sell and distribute marijuana products at this location.
 
          We look to you to give a close inspection of the CUP requirements and prevent them from operating this business
per regulation.
                                Thank You for your consideration,
                                     
                                                
 
On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning 
> 
> 
> 
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
> 
> 
> 
> R. Sperry
> 
> Zoning Investigator
> 
> City of San Diego
> 
> Development Services Department
> 
> 
> 
> sandiego.gov
> 
> 
> 

mailto:RSperry@sandiego.gov
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mailto:RSperry@sandiego.gov


> CONFIDENTIAL COMMUNICATION
> 
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone.
> Thank you.
> 
> 



From: Gutierrez, Edith
To: Jauregui, Rodolfo
Subject: FW: Code Enforcement Investigation
Date: Monday, April 24, 2017 1:33:00 PM
Attachments: 368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf

368347 - Approved Exhibit A.pdf
image004.png
image007.png

Boxes move around when you send them. 
 

From: Jauregui, Rodolfo 
Sent: Monday, April 24, 2017 1:32 PM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 
Per SDMC 142.0560 (j) (1), Table 142-05M:
 

The allowed “driveway widths” are as indicated above (two-way in red and one-way in blue) and the “design” of the
driveway curb cuts are as identified on City Standard drawing SDG-159 shown on Exhibit “A”; widths are of the travel-way
width and do not include the flared transitions to the required sidewalk.  Transitions should followed the design as
identified in SDG-159.
 
Hope this helps.
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
-----Original Message-----
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 11:36 AM
To: Jauregui, Rodolfo <RJauregui@sandiego.gov>
Subject: FW: Code Enforcement Investigation
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mailto:RJauregui@sandiego.gov
http://www.sandiego.gov/
mailto:RJauregui@sandiego.gov



RECORDING REQUESTED BY 
CITY OF SAN DIEGO 


DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 


PROJECT MANAGEMENT 
PERMIT CLERK 


MAIL STATION 501 


DOC# 2015-0399133 
llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll 


Jul 29, 2015 10:11 AM 
OFFICIAL RECORDS 


Ernest J. Dronenburg, Jr., 
SAN DIEGO COUNTY RECORDER 


FEES: $51.00 


PAGES: 13 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 24004643 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 


Page4 of7 ORIGINAL 







23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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Permittee 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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-----Original Message-----
From: Gutierrez, Edith
Sent: Monday, April 24, 2017 9:29 AM
To: '
Subject: RE: Code Enforcement Investigation
 
Hello 
 
Attached are the approved permit and exhibits. 
 
Regards,
 
Edith
 
-----Original Message-----
From: 
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation
 
Can you help me get these specifications that I know were imposed upon the CUP.
 
 
---------- Forwarded message ----------
From: 
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov
 
 
Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify by
widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is trying to
cover up. Or perhaps we can resolve this with a phone call. I am available anytime.
 
                                   
                                        
                                              
                                                    
 
 
---------- Forwarded message ----------
From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: 
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>
 
 
Mr. 
 
Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns you
have and the requirements of the CUP.
 
The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including occupancy.  The
contact in this division is Martin Montessoro, Program Manager.
 
The need for kind of approval from private associations is not within the City's enforcement authority.
 

mailto:EGutierrez@sandiego.gov
mailto:Mmontessoro@sandiego.gov
mailto:RSperry@sandiego.gov
mailto:MMontessoro@sandiego.gov


Sincerely,
 
R. Sperry
Zoning Investigator
City of San Diego
Development Services Department
 
sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.
 
-----Original Message-----
From: 
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation
 
Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863 Balboa
Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity between 5 pm and
9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by the
CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally modified without
the Association's approval which they cannot obtain. They have not completed  safety issue - traffic approach
modifications although they have torn up our driveway aprons without regard to fire dept access procedures. See San
Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge that
they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water supply to
the condos (all of which are Association common area). They cannot meet the conditions of the CUP unless they do that
illegally.
   In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they continue
to sell and distribute marijuana products at this location.
 
          We look to you to give a close inspection of the CUP requirements and prevent them from operating this business
per regulation.
                                Thank You for your consideration,
                                     
                                                
 
On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning 
> 
> 
> 
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
> 
> 
> 
> R. Sperry
> 
> Zoning Investigator
> 
> City of San Diego
> 
> Development Services Department
> 
> 

mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com
mailto:RSperry@sandiego.gov


> 
> sandiego.gov
> 
> 
> 
> CONFIDENTIAL COMMUNICATION
> 
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone.
> Thank you.
> 
> 



From: Gutierrez, Edith
To: Jauregui, Rodolfo
Subject: FW: Code Enforcement Investigation
Date: Monday, April 24, 2017 11:33:00 AM
Attachments: 368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf

368347 - Approved Exhibit A.pdf

-----Original Message-----
From: Gutierrez, Edith
Sent: Monday, April 24, 2017 9:29 AM
To: 
Subject: RE: Code Enforcement Investigation

Hello 

Attached are the approved permit and exhibits. 

Regards,

Edith

-----Original Message-----
From: 
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

Can you help me get these specifications that I know were imposed upon the CUP.

---------- Forwarded message ----------
From: 
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov

Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify
by widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is
trying to cover up. Or perhaps we can resolve this with a phone call. I am available anytime.

                                   
                                        
                                              
                                                     

---------- Forwarded message ----------
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CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 


ORIGINAL 







PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: 
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

Mr. 

Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns
you have and the requirements of the CUP.

The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including
occupancy.  The contact in this division is Martin Montessoro, Program Manager.

The need for kind of approval from private associations is not within the City's enforcement authority.

Sincerely,

R. Sperry
Zoning Investigator
City of San Diego
Development Services Department

sandiego.gov

CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are
not an intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.

-----Original Message-----
From: 
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation

Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863
Balboa Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity
between 5 pm and 9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by
the CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally
modified without the Association's approval which they cannot obtain. They have not completed  safety issue -
traffic approach modifications although they have torn up our driveway aprons without regard to fire dept access
procedures. See San Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless
times that they cannot proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge
that they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water



supply to the condos (all of which are Association common area). They cannot meet the conditions of the CUP
unless they do that illegally.
    In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they
continue to sell and distribute marijuana products at this location.

          We look to you to give a close inspection of the CUP requirements and prevent them from operating this
business per regulation.
                                Thank You for your consideration,
                                     
                                               

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning 
>
>
>
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
>
>
>
> R. Sperry
>
> Zoning Investigator
>
> City of San Diego
>
> Development Services Department
>
>
>
> sandiego.gov
>
>
>
> CONFIDENTIAL COMMUNICATION
>
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or
by telephone.
> Thank you.
>
>



From: Gutierrez, Edith
To:
Subject: RE: Code Enforcement Investigation
Date: Monday, April 24, 2017 9:28:00 AM
Attachments: 368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf

368347 - Approved Exhibit A.pdf

Hello 

Attached are the approved permit and exhibits. 

Regards,

Edith

-----Original Message-----
From: 
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

Can you help me get these specifications that I know were imposed upon the CUP.

---------- Forwarded message ----------
From: 
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov

Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify
by widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is
trying to cover up. Or perhaps we can resolve this with a phone call. I am available anytime.

                                   
                                        
                                              
                                                     

---------- Forwarded message ----------
From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: 
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

mailto:EGutierrez@sandiego.gov



RECORDING REQUESTED BY 
CITY OF SAN DIEGO 


DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 


PROJECT MANAGEMENT 
PERMIT CLERK 


MAIL STATION 501 


DOC# 2015-0399133 
llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll 


Jul 29, 2015 10:11 AM 
OFFICIAL RECORDS 


Ernest J. Dronenburg, Jr., 
SAN DIEGO COUNTY RECORDER 


FEES: $51.00 


PAGES: 13 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 24004643 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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Permittee 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns
you have and the requirements of the CUP.

The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including
occupancy.  The contact in this division is Martin Montessoro, Program Manager.

The need for kind of approval from private associations is not within the City's enforcement authority.

Sincerely,

R. Sperry
Zoning Investigator
City of San Diego
Development Services Department

sandiego.gov

CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are
not an intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.

-----Original Message-----
From: 
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation

Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863
Balboa Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity
between 5 pm and 9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by
the CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally
modified without the Association's approval which they cannot obtain. They have not completed  safety issue -
traffic approach modifications although they have torn up our driveway aprons without regard to fire dept access
procedures. See San Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless
times that they cannot proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge
that they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water
supply to the condos (all of which are Association common area). They cannot meet the conditions of the CUP
unless they do that illegally.
    In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they
continue to sell and distribute marijuana products at this location.

          We look to you to give a close inspection of the CUP requirements and prevent them from operating this
business per regulation.
                                Thank You for your consideration,
                                     



                                                619-507-8994

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning 
>
>
>
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
>
>
>
> R. Sperry
>
> Zoning Investigator
>
> City of San Diego
>
> Development Services Department
>
>
>
> sandiego.gov
>
>
>
> CONFIDENTIAL COMMUNICATION
>
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or
by telephone.
> Thank you.
>
>



From: Montessoro, Martin
To: "ninusmalan@yahoo.com"
Cc: "jim@bartellassociates.com"; Anderson, Jaimie; Sokolowski, Michelle; Gutierrez, Edith
Subject: 8863 Balboa Ave MMCC
Date: Tuesday, April 18, 2017 8:34:37 AM
Attachments: Temporary Occupancy Request Procedure 2015.pdf

image002.png

Good morning,
 
Your permit (#1822177) is now in the issued status. At your earliest convenience please send me a letter
requesting a temporary occupancy. See the attached procedure for information on this; if you have any
question contact me.
 
After that we need you to schedule a “Prefinal” inspection with Jaimie Anderson as soon as you can.
Jaimie will remove the signoff from the inspection record card and if we have the letter from you he will
have our letter approving occupancy for you.
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
Desk 858-573-1232
Cell 619 990-2713
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections on-line
through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.
 

mailto:MMontessoro@sandiego.gov
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City of San Diego 


Commercial Temporary Occupancy Request Procedure  


MC Section 12-011.5 – Issuance of a Temporary Certificate of Occupancy – If the Building Official finds that no 
substantial hazard will result from occupancy of any structure or portion of a structure before all work is completed, a 
temporary certificate of occupancy may be issued for the use of a structure, or portion of a structure before the 
completion of the entire structure. A Certificate of Occupancy is required upon completion of the remainder of the work. 


1. Obtain final Inspection approvals or temporary occupancy approvals from the following: 
 
Electrical Inspection   Plumbing Inspection   Mechanical Inspection 
Landscaping / Planning   Fire Department (When Required) Hazmat / APCD 
Engineering Department  All Disabled Access Issues 
 
Note: All holds for special inspections, structural observations, etc. and all holds placed by other governmental 
departments and agencies must be cleared before proceeding.  
 


2. Schedule pre-final building inspection to determine what corrections are required and what essential work is not 
completed. If the noted corrections are of a minor nature and do not constitute: fire, life health, disabled access, 
or safety violations, a temporary approval to occupy may be granted by the Development Services Department 
and utility meters released to SDG&E. 
 
Note:   All Disabled access features must be completed before temporary occupancy is granted. 
 


3. Prior to such temporary approval, a letter of request from the owner or lessee must be submitted to and 
approved by Development Services Department. This letter must list all deficiencies. Include the minimum time 
necessary to complete outstanding work, and a Final Inspection request date.  This letter must be signed by the 
owner of the building or his/her agent, contractor, and tenant.  Include the address and suite or unit number, 
Building Permit/Approval number, and the Project/Plan file number.  A minimum (2) hour Processing Fee 
(Approximately  $246.00 dependent on permit issuance date) must accompany the letter requesting TCO. Upon 
receipt of the letter the senior inspector will send the area inspector to the site to verify the conditions.  The 
inspector will issue a standard notice that states temporary occupancy is granted as per the letter of request. 
Temporary occupancy requests shall not exceed 30 days maximum. 


Note:    When a temporary occupancy is granted in writing on a standard notice, a final inspection must be 
scheduled upon approval of the final inspection a permanent Certificate of Occupancy may then be issued. 


4. Should the required corrections not be completed and inspection approval is not then obtained within the time 
period granted, Development Services Department will issue a notice of violation to cease the unlawful 
occupancy of the building or portion thereof.  
 


(See other side) 


 
                 







 


 


Sample Request Letter Format 
(May be used as a fill-in form) 


 


Building Official 
City of San Diego, Development Services Department 
9601 Ridgehaven Court, Suite 220 
San Diego, CA 92123 


Re:    


Project Address: ___________________________________________________________________________________ 


Approval/Building Permit Number: _____________________    


 Project/Plan File Number: ___________________________ 


 


Dear Sir/Madam: 


The undersigned requests that a temporary approval to occupy be granted for a period of ___days in order that we may 
complete the following items, none of which are fire, life, health, safety, or disabled access features. 


1.   (List incomplete work) 
___________________________________________________________________________________________
___________________________________________________________________________________________ 
 


2.   (List incomplete work) 
___________________________________________________________________________________________
___________________________________________________________________________________________ 


I understand that should the above not be completed and inspection approval not be obtained within the time limit 
granted, the Development Services Department will issue a Notice to cease the unlawful occupancy of the building or 
portion thereof occupied per approval of this request.      


 I request final inspection on (Date)   ____/ _____/ _____ 


 


Signed by: ____________________________ Print Name ____________________________Phone: ________________ 
(Owner) 


Signed by: ____________________________Print Name _____________________________Phone:_________________   
(Contractor) 


Signed by: ____________________________Print Name _____________________________Phone: ________________    
(Tenant) 


 


Revised (3/15/2015) 


 








From: Gutierrez, Edith
To: Sennett, Leslie
Cc: Sperry, Rowdy; Clark, Cameron; Richmond, Michael; Barranon, William; Tirandazi, Firouzeh
Subject: RE: 8863 Balboa Ave MMCC
Date: Tuesday, April 11, 2017 7:39:00 AM

Hi Leslie,
 
I just spoke to the building inspector, Chris Johnson, and he confirmed that we was not aware of the requirement to restripe and replace the driveways.  I will
forward the email complaint I received in another email. 
 
Thanks
 

From: Gutierrez, Edith 
Sent: Monday, April 10, 2017 11:07 AM
To: Sennett, Leslie <LSennett@sandiego.gov>
Cc: Sperry, Rowdy <RSperry@sandiego.gov>; Clark, Cameron <CDClark@sandiego.gov>; Richmond, Michael <MRichmond@sandiego.gov>
Subject: FW: 8863 Balboa Ave MMCC 
Importance: High
 
Hi Leslie,
 
Please see email below.  Not sure if you already received a complaint. 
 

From: Gutierrez, Edith 
Sent: Monday, April 10, 2017 10:37 AM
To: Johnson, Christopher <CSJohnson@sandiego.gov>
Subject: 8863 Balboa Ave MMCC 
Importance: High
 
Hi Christopher,
 
The subject project passed final inspection on 3/14/17.  During a site visit this weekend, I verified that the parking lot was not restriped and the two eastern
driveways were not replace to current city standard, see attached permit condition no. 27.  Were you aware of these conditions? 
 
 
 

mailto:EGutierrez@sandiego.gov
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mailto:CDClark@sandiego.gov
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mailto:WBarranon@sandiego.gov
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From: Tirandazi, Firouzeh
To: Gutierrez, Edith
Subject: FW: 8863 Balboa Ave MMCC (PJ#368347)
Date: Tuesday, January 10, 2017 11:40:30 AM
Attachments: image002.png

SDPCC Corp Res.pdf

Start from bottom.
 

From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Tuesday, January 10, 2017 8:53 AM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>; Gargas, Glenn <GGargas@sandiego.gov>
Cc: Michael Hayford <michael@lhsllc.com>; Renny Bowden <rennybowden@gmail.com>; Daly, Tim
<TPDaly@sandiego.gov>; ross@rosscgoodman.com
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
 
Tirandazi, 
 
        Thank you for the clarification on the CUP and process in witch we will need to follow.  This leads me to my
next question, if our intentions are to rescind the use permit would another application be accepted?  I ask this
because there were two applications that were given continuance after the 4 CUPs were issued in district 6.
 Currently, negotiation's are taking place for the 1st place continuance and should be dealt with fairly soon.  The 2nd
place continuance would be void as that building is occupied by new long term tenant. After this would new
application's be accepted?   In order for us to rescind this permit we would need to know that we would be able to
submit on our new property in that district!
 
        Lastly, I would like to be reassured as I have clearly stated in my emails with Edith that San Diego Patients
Consumer Cooperative (SDPCC) is not in jeopardy of loosing its CUP and or being replaced by Ms. Austin's client
new cooperative.  This use permit took two years of our time and over $250,000.00 to secure, I lost a friend a
partner and don't want to see all this go into a legal battle and cause more headache's for all of us.  Rest assured that
this dilemma is between Ms. Austin and the cooperative at this point but we need to know that the DSD will hold
firm with SDPCC and the issued permit holder and its executives!  
 
        Please feel free to contact me at any time via email or by the number below if anyone contacts you on behalf of
me or partners.  The only people that have president other than my self are Michael Hayford and Renny Bowden.
 Please see attached corporate resolution for your files. 
 
Best, 
 

 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 

mailto:FTirandazi@sandiego.gov
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bradford@equitycapital.us   |   www.equitycapital.us
 

This message w/attachments (message) is intended solely for the use of the intended recipient(s) and may contain information that is
privileged, confidential or proprietary. If you are not an intended recipient, please notify the sender at bradford@equitycapital.us and then
please delete and destroy all copies and attachments, and be advised that any review or dissemination of, or the taking of any action in
reliance on, the information contained in or attached to this message is prohibited. 

Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment products or other financial product or
service, an official confirmation of any transaction, or an official statement of sender. Subject to applicable law, sender may intercept,
monitor, review and retain e-communications (EC) traveling through its networks/ systems and may produce any-such EC to regulators,
law enforcement, in litigation and as required by law.  This message cannot be guaranteed to be secure or free of errors or viruses. 
 

-------- Original Message --------
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
From: "Tirandazi, Firouzeh" <FTirandazi@sandiego.gov>
Date: Mon, January 09, 2017 4:22 pm
To: "bradford@equitycapital.us" <bradford@equitycapital.us>, "Gargas,
Glenn" <GGargas@sandiego.gov>
Cc: Michael Hayford <michael@lhsllc.com>, Renny Bowden
<rennybowden@gmail.com>, "Daly, Tim" <TPDaly@sandiego.gov>

Good Afternoon Mr. Harcourt,
 
At the meeting, you discussed the options of transferring the permit or possibly rescinding the
permit and applying for a new CUP.
 
The subject Conditional Use Permit for the above referenced MMCC runs with the land and it
is not transferrable to another location.  As advised at the meeting, owners and permittees
may change over time, and any new owner or permittee would be subject to the conditions of
the CUP.  Furthermore, the City does not handle HOA matters.
 
A permit holder / applicant, as defined in the San Diego Municipal Code (SDMC), may request
to cancel, or apply to rescind a development permit, in accordance with SDMC Section
126.0110.  The record owner of the real property that is the subject of the permit; the record
owner’s authorized agent; or any other person who can demonstrate a legal right, interest, or
entitlement to the use of the real property subject to the application, would be a party to any
rescission application or cancellation request.
 
Regards,
 
 
Firouzeh Tirandazi
Development Project Manager
City of San Diego
Development Services Department
 
(619)446-5325
sandiego.gov
 

 Now: Pay Invoices and Deposits Online
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby
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notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-
mail message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
 
 

From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Monday, January 09, 2017 2:55 PM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>; Gargas, Glenn
<GGargas@sandiego.gov>
Cc: Michael Hayford <michael@lhsllc.com>; Renny Bowden <rennybowden@gmail.com>
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
 
Tirandazi, 
 
        It was a pleasure to meet today and review alternative options for our
situation with our cooperative.  We are optimistic that we will be able to work
though these issues with the HOA and not have to relinquish our CUP.  But just in
case we can not can you please let us know what your supervisors say regarding
this drop and swap approach.  
 
        Further more, I am happy that we meet with you when did!  It seems that
Ms. Austin whom is representing the land owner was trying to submit a new
cooperative (8863 Balboa Cooperative Corp) in replacement of (San Diego Patients
Cooperative) the original CUP applicant.  Could this have actually happened if we
had not gone in for a meeting with you?  I cant believe that we just so happened to
have a meeting and caught this?  I am shocked as I should have been your first
contact knowing that the land had just traded hands.  Can you please send me the
articles that Ms. Austin provided on behalf of the land owner.  We we issued
permits to start construction at the end of last week and want to put this to bed
and move forward.  
Best,

 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |   www.equitycapital.us
 

This message w/attachments (message) is intended solely for the use of the intended recipient(s)
and may contain information that is privileged, confidential or proprietary. If you are not an
intended recipient, please notify the sender at bradford@equitycapital.us and then please delete
and destroy all copies and attachments, and be advised that any review or dissemination of, or
the taking of any action in reliance on, the information contained in or attached to this message is
prohibited. 
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Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment
products or other financial product or service, an official confirmation of any transaction, or an
official statement of sender. Subject to applicable law, sender may intercept, monitor, review and
retain e-communications (EC) traveling through its networks/ systems and may produce any-such
EC to regulators, law enforcement, in litigation and as required by law.  This message cannot be
guaranteed to be secure or free of errors or viruses. 
 

-------- Original Message --------
Subject: Re: 8863 Balboa Ave MMCC (PJ#368347)
From: Bradford Harcourt <bradford@equitycapital.us>
Date: Wed, January 04, 2017 11:27 am
To: "Tirandazi, Firouzeh" <FTirandazi@sandiego.gov>
Cc: Michael Hayford <michael@lhsllc.com>, Renny Bowden
<rennybowden@gmail.com>

Tirandazi,
 
We are well aware and understand that city does not involve it self in
private matters. We would still like to meet Monday 1/9 @ 12.  Thank you!
 
Best, 
Bradford T. Harcourt
C: (858) 220 0770
 
         Please excuse any typos as this was sent via mobile device. This
message with attachments is intended solely for the use of the intended
recipient(s) and may contain information that is privileged, confidential or
proprietary. If you are not an intended recipient, please notify the sender
and then please delete and destroy all copies and attachments, and be
advised that any review or dissemination of, or the taking of any action in
reliance on, the information contained in or attached to this message is
prohibited. 

On Jan 4, 2017, at 11:08 AM, Tirandazi, Firouzeh
<FTirandazi@sandiego.gov> wrote:

Please note that the City does not get involved in HOA issues.  If you still wish to
meet, 12/9 at noon works for me.  Please have the 5th floor receptionist
(Development Services Center 1222 1st Avenue) call me upon your arrival.
 
 
Firouzeh Tirandazi
Development Project Manager
City of San Diego
Development Services Department
 
(619)446-5325
sandiego.gov
 
<image002.png> Now: Pay Invoices and Deposits Online
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-
mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
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communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.
 
 
 

From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Wednesday, January 04, 2017 11:02 AM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Cc: Michael Hayford <michael@lhsllc.com>; Renny Bowden
<rennybowden@gmail.com>
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
 
Tirandazi, 

        I'm sorry if there was a miss understanding about the date but we
were hoping to meet with you next Monday 1/9/17 @ 12,  not 1/19/17.
 We would like to discuss some potential steps forward as we have an
issue with the HOA in the business park where are MMCC is located.  Since
your department at the DSD is the governing body that issues MMCC use
permits we thought that it would be the best place to start.  This will could
help shed some light on our situation and may help us resolve our
dilemma.  Thank you for your time and look forward to getting to meet
with you.  

Best, 
<image003.gif>
 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037

Direct: 858-220-0770   |   Fax: 858-810-0301

bradford@equitycapital.us   |   www.equitycapital.us

This message w/attachments (message) is intended solely for the use of the intended
recipient(s) and may contain information that is privileged, confidential or proprietary. If
you are not an intended recipient, please notify the sender at bradford@equitycapital.us
and then please delete and destroy all copies and attachments, and be advised that any
review or dissemination of, or the taking of any action in reliance on, the information
contained in or attached to this message is prohibited. 

mailto:bradford@equitycapital.us
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mailto:FTirandazi@sandiego.gov
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Unless specifically indicated, this message is not an offer to sell or a solicitation of any
investment products or other financial product or service, an official confirmation of any
transaction, or an official statement of sender. Subject to applicable law, sender may
intercept, monitor, review and retain e-communications (EC) traveling through its
networks/ systems and may produce any-such EC to regulators, law enforcement, in
litigation and as required by law.  This message cannot be guaranteed to be secure or
free of errors or viruses. 

 

-------- Original Message --------
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
From: "Tirandazi, Firouzeh" <FTirandazi@sandiego.gov>
Date: Wed, January 04, 2017 9:48 am
To: "bradford@equitycapital.us" <bradford@equitycapital.us>

Hi Brad – yes 1/19 at noon would work.  However, before we set this
meeting can you clarify the purpose of this meeting.  The CUP for the
subject MMCC was approved in 2015. 
 
Thanks,
Firouzeh
 

From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Tuesday, January 03, 2017 4:53 PM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
 
Does 12 work on 1/9/17.  Thanks!
 
<image003.gif>
 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |   www.equitycapital.us
 

This message w/attachments (message) is intended solely for the use of the
intended recipient(s) and may contain information that is privileged,
confidential or proprietary. If you are not an intended recipient, please notify
the sender at bradford@equitycapital.us and then please delete and destroy
all copies and attachments, and be advised that any review or dissemination
of, or the taking of any action in reliance on, the information contained in or
attached to this message is prohibited. 

Unless specifically indicated, this message is not an offer to sell or a
solicitation of any investment products or other financial product or service,
an official confirmation of any transaction, or an official statement of sender.
Subject to applicable law, sender may intercept, monitor, review and retain
e-communications (EC) traveling through its networks/ systems and may
produce any-such EC to regulators, law enforcement, in litigation and as
required by law.  This message cannot be guaranteed to be secure or free of
errors or viruses. 
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-------- Original Message --------
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
From: "Tirandazi, Firouzeh" <FTirandazi@sandiego.gov>
Date: Tue, January 03, 2017 4:10 pm
To: "bradford@equitycapital.us"
<bradford@equitycapital.us>

Sure – Monday Works.
 

From: bradford@equitycapital.us
[mailto:bradford@equitycapital.us] 
Sent: Tuesday, January 03, 2017 3:52 PM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Cc: Renny Bowden <rennybowden@gmail.com>; Michael
Hayford <michael@lhsllc.com>
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
 
Tirandazi, 
 
            One of our partners has a conflict in his schedule
and was wondering if you can meet Monday?  If not we
can take the meeting with out him present on Friday @
12PM.  Thank you and let me know if this is a possibility.
 
Best, 
<image003.gif>
 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |
  www.equitycapital.us
 

This message w/attachments (message) is intended solely for the
use of the intended recipient(s) and may contain information that
is privileged, confidential or proprietary. If you are not an intended
recipient, please notify the sender at bradford@equitycapital.us
and then please delete and destroy all copies and attachments, and
be advised that any review or dissemination of, or the taking of
any action in reliance on, the information contained in or attached
to this message is prohibited. 

Unless specifically indicated, this message is not an offer to sell or
a solicitation of any investment products or other financial product
or service, an official confirmation of any transaction, or an official
statement of sender. Subject to applicable law, sender may
intercept, monitor, review and retain e-communications (EC)
traveling through its networks/ systems and may produce any-such
EC to regulators, law enforcement, in litigation and as required by
law.  This message cannot be guaranteed to be secure or free of
errors or viruses. 
 

-------- Original Message --------
Subject: RE: 8863 Balboa Ave MMCC
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(PJ#368347)
From: "Tirandazi, Firouzeh"
<FTirandazi@sandiego.gov>
Date: Tue, January 03, 2017 11:45 am
To: "bradford@equitycapital.us"
<bradford@equitycapital.us>, "Gutierrez,
Edith" <EGutierrez@sandiego.gov>
Cc: Renny Bowden
<rennybowden@gmail.com>, Michael Hayford
<michael@lhsllc.com>

Hi Brad,
 
I am available this Friday morning – between 9-12. 
 
 
 
Firouzeh Tirandazi
Development Project Manager
City of San Diego
Development Services Department
 
(619)446-5325
sandiego.gov
 
<image002.png> Now: Pay Invoices and Deposits
Online
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for
the use of the addressee(s) named above and may contain information
that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or
agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying
of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to
this message or by telephone. Thank you.
 
 
 
 

From: bradford@equitycapital.us
[mailto:bradford@equitycapital.us] 
Sent: Tuesday, January 03, 2017 8:59 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>;
Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Cc: Renny Bowden <rennybowden@gmail.com>;
Michael Hayford <michael@lhsllc.com>; Gargas,
Glenn <GGargas@sandiego.gov>
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
 
Edith, 
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        Happy New Year!  I hope you had a
wonderful holiday.  I appreciate the update on
the MMCC's and congratulations on your new
position with the planning department.  Thank
you for your help over the years and best
wishes and continued success.  
 
Tirandazi, 
 
        It  is a pleasure to make your
acquaintance.  I look forward to getting work
with you.  My partners Michael and Renny cc'd
on this email would like to meet with you
regarding our project (8863 Balboa Ave MMCC -
PJ#368347) this week if your schedule permits.
 Please advise on a date and time.  
 
 
Best, 
<image003.gif>
 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |
  www.equitycapital.us
 

This message w/attachments (message) is intended
solely for the use of the intended recipient(s) and may
contain information that is privileged, confidential or
proprietary. If you are not an intended recipient, please
notify the sender at bradford@equitycapital.us and then
please delete and destroy all copies and attachments,
and be advised that any review or dissemination of, or
the taking of any action in reliance on, the information
contained in or attached to this message is prohibited. 

Unless specifically indicated, this message is not an offer
to sell or a solicitation of any investment products or
other financial product or service, an official confirmation
of any transaction, or an official statement of sender.
Subject to applicable law, sender may intercept,
monitor, review and retain e-communications (EC)
traveling through its networks/ systems and may
produce any-such EC to regulators, law enforcement, in
litigation and as required by law.  This message cannot
be guaranteed to be secure or free of errors or viruses. 
 

-------- Original Message --------
Subject: RE: 8863 Balboa Ave MMCC
(PJ#368347)
From: "Gutierrez, Edith"
<EGutierrez@sandiego.gov>
Date: Thu, December 29, 2016 7:10
am
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To: "bradford@equitycapital.us"
<bradford@equitycapital.us>
Cc: Renny Bowden
<rennybowden@gmail.com>, Michael
Hayford
<michael@lhsllc.com>, "Gargas,
Glenn" <GGargas@sandiego.gov>,
"Tirandazi, Firouzeh"
<FTirandazi@sandiego.gov>

Hi Brad,
 
Happy Holidays! 
 
I transferred out of DSD and am now
working in the Planning Department. 
Firouzeh Tirandazi is now managing the
MMCCs, she has been included in this
email. 
 
On December 15, 2016, the Planning
Department took proposed code changes
for Adult Use of Marijuana to the Planning
Commission and those changes are now
scheduled to be presented to the City
Council on January 30, 2017.  If the
proposed changes get adopted, the
permitted MMCCs would automatically be
allowed to sell both medicinal and
recreational marijuana, however, the change
would not go into effect until January 2018,
when the State agencies would become
operational. 
 
Use the following link to see the Planning
Commission report and/or archived video
https://www.sandiego.gov/planning-
commission/documents
 
Regards,
 
Edith
 

From: bradford@equitycapital.us
[mailto:bradford@equitycapital.us] 
Sent: Wednesday, December 28, 2016
9:21 AM
To: Gutierrez, Edith
<EGutierrez@sandiego.gov>; Gargas,
Glenn <GGargas@sandiego.gov>
Cc: Renny Bowden
<rennybowden@gmail.com>; Michael
Hayford <michael@lhsllc.com>
Subject: 8863 Balboa Ave MMCC
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(PJ#368347)
 
Edith, 
 
        Is there a time this week or next
that we can schedule an appointment
to meet?  We would like go over a few
things regarding this MMCC and future
issuance of RMCC licencing/permit for
this same location.  Please let us know
as we would like to start the
recreational application process as
soon as possible.  Happy Holidays! 
 
Best, 
<image003.gif>
 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037

Direct: 858-220-0770   |   Fax: 858-
810-0301

bradford@equitycapital.us   |
  www.equitycapital.us

This message w/attachments (message) is
intended solely for the use of the intended
recipient(s) and may contain information that
is privileged, confidential or proprietary. If you
are not an intended recipient, please notify
the sender at bradford@equitycapital.us and
then please delete and destroy all copies and
attachments, and be advised that any review
or dissemination of, or the taking of any
action in reliance on, the information
contained in or attached to this message is
prohibited. 

mailto:bradford@equitycapital.us
http://www.equitycapital.us%20/
mailto:bradford@equitycapital.us


Unless specifically indicated, this message is
not an offer to sell or a solicitation of any
investment products or other financial product
or service, an official confirmation of any
transaction, or an official statement of sender.
Subject to applicable law, sender may
intercept, monitor, review and retain e-
communications (EC) traveling through its
networks/ systems and may produce any-such
EC to regulators, law enforcement, in litigation
and as required by law.  This message cannot
be guaranteed to be secure or free of errors or
viruses. 



From: Gutierrez, Edith
To: Tirandazi, Firouzeh
Subject: FW: 8863 Balboa Ave MMCC (PJ#368347)
Date: Tuesday, January 10, 2017 11:30:00 AM

 
 

From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Tuesday, January 03, 2017 8:59 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>; Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Cc: Renny Bowden <rennybowden@gmail.com>; Michael Hayford <michael@lhsllc.com>; Gargas,
Glenn <GGargas@sandiego.gov>
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
 
Edith, 
 
        Happy New Year!  I hope you had a wonderful holiday.  I appreciate the update on the MMCC's and
congratulations on your new position with the planning department.  Thank you for your help over the years and
best wishes and continued success.  
 
Tirandazi, 
 
        It  is a pleasure to make your acquaintance.  I look forward to getting work with you.  My partners Michael and
Renny cc'd on this email would like to meet with you regarding our project (8863 Balboa Ave MMCC - PJ#368347)
this week if your schedule permits.  Please advise on a date and time.  
 
 
Best, 

 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |   www.equitycapital.us
 

This message w/attachments (message) is intended solely for the use of the intended recipient(s) and may contain information that is
privileged, confidential or proprietary. If you are not an intended recipient, please notify the sender at bradford@equitycapital.us and then
please delete and destroy all copies and attachments, and be advised that any review or dissemination of, or the taking of any action in
reliance on, the information contained in or attached to this message is prohibited. 

Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment products or other financial product or
service, an official confirmation of any transaction, or an official statement of sender. Subject to applicable law, sender may intercept,
monitor, review and retain e-communications (EC) traveling through its networks/ systems and may produce any-such EC to regulators,
law enforcement, in litigation and as required by law.  This message cannot be guaranteed to be secure or free of errors or viruses. 
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mailto:FTirandazi@sandiego.gov
mailto:bradford@equitycapital.us
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-------- Original Message --------
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
From: "Gutierrez, Edith" <EGutierrez@sandiego.gov>
Date: Thu, December 29, 2016 7:10 am
To: "bradford@equitycapital.us" <bradford@equitycapital.us>
Cc: Renny Bowden <rennybowden@gmail.com>, Michael Hayford
<michael@lhsllc.com>, "Gargas, Glenn" <GGargas@sandiego.gov>,
"Tirandazi, Firouzeh" <FTirandazi@sandiego.gov>

Hi Brad,
 
Happy Holidays! 
 
I transferred out of DSD and am now working in the Planning Department.  Firouzeh Tirandazi
is now managing the MMCCs, she has been included in this email. 
 
On December 15, 2016, the Planning Department took proposed code changes for Adult Use
of Marijuana to the Planning Commission and those changes are now scheduled to be
presented to the City Council on January 30, 2017.  If the proposed changes get adopted, the
permitted MMCCs would automatically be allowed to sell both medicinal and recreational
marijuana, however, the change would not go into effect until January 2018, when the State
agencies would become operational. 
 
Use the following link to see the Planning Commission report and/or archived video
https://www.sandiego.gov/planning-commission/documents
 
Regards,
 
Edith
 

From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Wednesday, December 28, 2016 9:21 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>; Gargas, Glenn <GGargas@sandiego.gov>
Cc: Renny Bowden <rennybowden@gmail.com>; Michael Hayford <michael@lhsllc.com>
Subject: 8863 Balboa Ave MMCC (PJ#368347)
 
Edith, 
 
        Is there a time this week or next that we can schedule an appointment to
meet?  We would like go over a few things regarding this MMCC and future
issuance of RMCC licencing/permit for this same location.  Please let us know as we
would like to start the recreational application process as soon as possible.  Happy
Holidays! 
 
Best, 

mailto:EGutierrez@sandiego.gov
mailto:bradford@equitycapital.us
mailto:bradford@equitycapital.us
mailto:rennybowden@gmail.com
mailto:michael@lhsllc.com
mailto:GGargas@sandiego.gov
mailto:FTirandazi@sandiego.gov
https://www.sandiego.gov/planning-commission/documents
mailto:bradford@equitycapital.us
mailto:bradford@equitycapital.us
mailto:EGutierrez@sandiego.gov
mailto:GGargas@sandiego.gov
mailto:rennybowden@gmail.com
mailto:michael@lhsllc.com


 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037

Direct: 858-220-0770   |   Fax: 858-810-0301

bradford@equitycapital.us   |   www.equitycapital.us

This message w/attachments (message) is intended solely for the use of the intended recipient(s)
and may contain information that is privileged, confidential or proprietary. If you are not an
intended recipient, please notify the sender at bradford@equitycapital.us and then please delete
and destroy all copies and attachments, and be advised that any review or dissemination of, or
the taking of any action in reliance on, the information contained in or attached to this message is
prohibited. 

Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment
products or other financial product or service, an official confirmation of any transaction, or an
official statement of sender. Subject to applicable law, sender may intercept, monitor, review and
retain e-communications (EC) traveling through its networks/ systems and may produce any-such
EC to regulators, law enforcement, in litigation and as required by law.  This message cannot be
guaranteed to be secure or free of errors or viruses. 

mailto:bradford@equitycapital.us
http://www.equitycapital.us%20/
mailto:bradford@equitycapital.us


From: Tirandazi, Firouzeh
To: bradford@equitycapital.us; Gutierrez, Edith
Cc: Renny Bowden; Michael Hayford
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
Date: Tuesday, January 3, 2017 11:45:32 AM
Attachments: image002.png

Hi Brad,
 
I am available this Friday morning – between 9-12. 
 
 
 
Firouzeh Tirandazi
Development Project Manager
City of San Diego
Development Services Department
 
(619)446-5325
sandiego.gov
 

 Now: Pay Invoices and Deposits Online
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in error, please immediately notify
the sender by replying to this message or by telephone. Thank you.
 
 
 
 

From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Tuesday, January 03, 2017 8:59 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>; Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Cc: Renny Bowden <rennybowden@gmail.com>; Michael Hayford <michael@lhsllc.com>; Gargas,
Glenn <GGargas@sandiego.gov>
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
 
Edith, 
 
        Happy New Year!  I hope you had a wonderful holiday.  I appreciate the update on the MMCC's and
congratulations on your new position with the planning department.  Thank you for your help over the years and
best wishes and continued success.  
 
Tirandazi, 
 
        It  is a pleasure to make your acquaintance.  I look forward to getting work with you.  My partners Michael and
Renny cc'd on this email would like to meet with you regarding our project (8863 Balboa Ave MMCC - PJ#368347)
this week if your schedule permits.  Please advise on a date and time.  
 
 
Best, 

mailto:FTirandazi@sandiego.gov
mailto:bradford@equitycapital.us
mailto:EGutierrez@sandiego.gov
mailto:rennybowden@gmail.com
mailto:michael@lhsllc.com
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http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Invoices/Search



 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |   www.equitycapital.us
 

This message w/attachments (message) is intended solely for the use of the intended recipient(s) and may contain information that is
privileged, confidential or proprietary. If you are not an intended recipient, please notify the sender at bradford@equitycapital.us and then
please delete and destroy all copies and attachments, and be advised that any review or dissemination of, or the taking of any action in
reliance on, the information contained in or attached to this message is prohibited. 

Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment products or other financial product or
service, an official confirmation of any transaction, or an official statement of sender. Subject to applicable law, sender may intercept,
monitor, review and retain e-communications (EC) traveling through its networks/ systems and may produce any-such EC to regulators,
law enforcement, in litigation and as required by law.  This message cannot be guaranteed to be secure or free of errors or viruses. 
 

-------- Original Message --------
Subject: RE: 8863 Balboa Ave MMCC (PJ#368347)
From: "Gutierrez, Edith" <EGutierrez@sandiego.gov>
Date: Thu, December 29, 2016 7:10 am
To: "bradford@equitycapital.us" <bradford@equitycapital.us>
Cc: Renny Bowden <rennybowden@gmail.com>, Michael Hayford
<michael@lhsllc.com>, "Gargas, Glenn" <GGargas@sandiego.gov>,
"Tirandazi, Firouzeh" <FTirandazi@sandiego.gov>

Hi Brad,
 
Happy Holidays! 
 
I transferred out of DSD and am now working in the Planning Department.  Firouzeh Tirandazi
is now managing the MMCCs, she has been included in this email. 
 
On December 15, 2016, the Planning Department took proposed code changes for Adult Use
of Marijuana to the Planning Commission and those changes are now scheduled to be
presented to the City Council on January 30, 2017.  If the proposed changes get adopted, the
permitted MMCCs would automatically be allowed to sell both medicinal and recreational
marijuana, however, the change would not go into effect until January 2018, when the State
agencies would become operational. 
 
Use the following link to see the Planning Commission report and/or archived video
https://www.sandiego.gov/planning-commission/documents
 
Regards,
 

mailto:bradford@equitycapital.us
http://www.equitycapital.us%20/
mailto:bradford@equitycapital.us
mailto:EGutierrez@sandiego.gov
mailto:bradford@equitycapital.us
mailto:bradford@equitycapital.us
mailto:rennybowden@gmail.com
mailto:michael@lhsllc.com
mailto:GGargas@sandiego.gov
mailto:FTirandazi@sandiego.gov
https://www.sandiego.gov/planning-commission/documents


Edith
 

From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Wednesday, December 28, 2016 9:21 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>; Gargas, Glenn <GGargas@sandiego.gov>
Cc: Renny Bowden <rennybowden@gmail.com>; Michael Hayford <michael@lhsllc.com>
Subject: 8863 Balboa Ave MMCC (PJ#368347)
 
Edith, 
 
        Is there a time this week or next that we can schedule an appointment to
meet?  We would like go over a few things regarding this MMCC and future
issuance of RMCC licencing/permit for this same location.  Please let us know as we
would like to start the recreational application process as soon as possible.  Happy
Holidays! 
 
Best, 

 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037

Direct: 858-220-0770   |   Fax: 858-810-0301

bradford@equitycapital.us   |   www.equitycapital.us

This message w/attachments (message) is intended solely for the use of the intended recipient(s)
and may contain information that is privileged, confidential or proprietary. If you are not an
intended recipient, please notify the sender at bradford@equitycapital.us and then please delete
and destroy all copies and attachments, and be advised that any review or dissemination of, or
the taking of any action in reliance on, the information contained in or attached to this message is
prohibited. 

Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment
products or other financial product or service, an official confirmation of any transaction, or an
official statement of sender. Subject to applicable law, sender may intercept, monitor, review and
retain e-communications (EC) traveling through its networks/ systems and may produce any-such
EC to regulators, law enforcement, in litigation and as required by law.  This message cannot be
guaranteed to be secure or free of errors or viruses. 

mailto:bradford@equitycapital.us
mailto:bradford@equitycapital.us
mailto:EGutierrez@sandiego.gov
mailto:GGargas@sandiego.gov
mailto:rennybowden@gmail.com
mailto:michael@lhsllc.com
mailto:bradford@equitycapital.us
http://www.equitycapital.us%20/
mailto:bradford@equitycapital.us


From: Gutierrez, Edith
To: "Ed Quinn"
Subject: RE: 8863 Balboa Ave.
Date: Monday, November 14, 2016 12:02:34 PM

Hello Ed,

Yes, the permit runs with the land.  I do not have information on the new owner as they have not applied for any
ministerial permits yet. 

-----Original Message-----
From: Ed Quinn [mailto:equinn@me.com]
Sent: Monday, November 14, 2016 11:52 AM
To: Gutierrez, Edith
Subject: 8863 Balboa Ave.

Edith
Apparently the units at 8863 E and 8861 B have been sold again. The new owner is Razuke investments LLC. I
assume the Medical MJ permits go with the new owner. Can you tell me anything about them? We only have an
address and thy have not approached our association.
Thank you
Ed

mailto:EGutierrez@sandiego.gov
mailto:equinn@me.com
mailto:equinn@me.com


From: Ed Quinn
To: Gutierrez, Edith
Subject: 8863 Balboa Ave.
Date: Monday, November 14, 2016 11:52:33 AM

Edith
Apparently the units at 8863 E and 8861 B have been sold again. The 
new owner is Razuke investments LLC. I assume the Medical MJ permits 
go with the new owner. Can you tell me anything about them? We only 
have an address and thy have not approached our association.
Thank you
Ed

mailto:equinn@me.com
mailto:EGutierrez@sandiego.gov


From: Brad Harcourt
To: Gargas, Glenn; Gutierrez, Edith
Cc: bikersherlock@hotmail.com
Subject: Re: Project Withdrawal #435832 (918 Laurel MMCC)
Date: Wednesday, November 25, 2015 9:24:41 AM
Attachments: image001.png

Glenn, 

Ok.  Thank you for the quick reply.  I know we have a payment due on project # 368347 (8863
Balboa Ste E.) Account No. 2400464 and was hoping that we would be able to transfer funds
to take care of the balance due.  Since this is not possible can you take credit card PMT over
the phone as we are all out of town of the holidays. If not we can cut a check next
week.  Thanks again.

Best, 

Bradford T. Harcourt
Co-Founder & President
Full Circle Enterprises, Inc.

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of
the intended recipient(s). If you are not an intended recipient, you may not review, use, copy,
disclose or distribute this message or any of the information contained in this message or its
attachments to anyone. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of this message and any attachments.

From: Gargas, Glenn <GGargas@sandiego.gov>
Sent: Tuesday, November 24, 2015 5:21 PM
To: Brad Harcourt; Gutierrez, Edith
Cc: bikersherlock@hotmail.com
Subject: RE: Project Withdrawal #435832 (918 Laurel MMCC)
 
Brad,
 
Our Accounting Section told me that they cannot allow the transfer of funds on these two project’s
because the Financially Responsible Party is not the same. I told them that you two were Business
Partners and they still said no. The two accounts need to be under the same Financially Responsible
Party. I am sorry about that.  I will process the Account Closure and you will need to wait for the
refund check. Thank You!
 
  

mailto:bharcourt@fullcirclecompany.com
mailto:GGargas@sandiego.gov
mailto:EGutierrez@sandiego.gov
mailto:bikersherlock@hotmail.com



Glenn Gargas
Development Project Manager
Development Services Department
(619) 446-5142
 

Now:  Pay Invoices and Schedule Inspections Online
 
 
 
 
From: Brad Harcourt [mailto:bharcourt@fullcirclecompany.com] 
Sent: Monday, November 23, 2015 3:27 PM
To: Gargas, Glenn; Gutierrez, Edith
Cc: bikersherlock@hotmail.com
Subject: Re: Project Withdrawal #435832 (918 Laurel MMCC)
 
Glen, 
 
        Thank you for the clarification.  I wanted to wright you to submit our formal withdrawal
from project # 438832 (918 Laurel MMCC) Account No. 24006083 and would like to apply
the balance funds ($7,818.15)  towards project # 368347 (8863 Balboa Ste E.) Account No.
2400464. 
 
         I am a financial partner to Michael Sherlock and United Patients Consumer Cooperative.
 We wanted try for another project but ultimately deemed it inappropriate to costly.  I have
cc'd Michael Sherlock on this email for your reference and if you need his approval to transfer
funds to from project # 438832 (918 Laurel MMCC) Account No. 24006083 to project
# 368347 (8863 Balboa Ste E.) Account No. 24004643
 
Best, 
 
Bradford T. Harcourt
 
Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of
the intended recipient(s). If you are not an intended recipient, you may not review, use, copy,
disclose or distribute this message or any of the information contained in this message or its
attachments to anyone. If you are not the intended recipient, please contact the sender by reply
e-mail and destroy all copies of this message and any attachments.
 

From: Gargas, Glenn <GGargas@sandiego.gov>
Sent: Monday, November 23, 2015 2:25 PM
To: Brad Harcourt; Gutierrez, Edith
Subject: RE: Project Withdrawal #435832 (918 Laurel MMCC)
 
Brad,
 
You will need to add the account numbers to your request. 918 Laurel MMCC, Project No. 435832 is

http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
mailto:GGargas@sandiego.gov


Account No. 24006083 and the other Project , 8863 Balboa Suite E MMCC, Project No. 368347 is
Account No. 24004643. You are listed as the Financially Responsible Party on 918 Laurel Street,
however, Michael Sherlock is listed as the Financially Responsible Party on Project No. 368347.
Please explain your relationship to the 8863 Balboa Suite E MMCC? You are not listed as an owner,
contact, agent or applicant on that project.
 
  

Glenn Gargas
Development Project Manager
Development Services Department
(619) 446-5142
 

OpenDSD |
Development
Services
OpenDSD. The City of San
Diego is committed to serving
the public and improving how
information is provided to its
citizens. For the first time, the
City of San Diego ...
Read more...

 
Now:  Pay Invoices and Schedule Inspections Online
 
 
    
 
From: Brad Harcourt [mailto:bharcourt@fullcirclecompany.com] 
Sent: Monday, November 23, 2015 2:07 PM
To: Gutierrez, Edith; Gargas, Glenn
Subject: Project Withdrawal #435832 (918 Laurel MMCC)
 
Glen, 
 
    Per our conversation I wanted to wright you to submit our formal withdrawal from
project # 438832 (918 Laurel MMCC) and would like to apply the balance funds ($7,818.15) 
towards project # 368347 (8863 Balboa Ste E.)  Please let me know if there is any forms or
supporting documents that you might need in order to process this.  Thank you of your time.   

http://www.sandiego.gov/development-services/opendsd/
http://www.sandiego.gov/development-services/opendsd/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
mailto:bharcourt@fullcirclecompany.com


 
Best, 
 
Bradford T. Harcourt
 
Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of
the intended recipient(s). If you are not an intended recipient, you may not review, use, copy,
disclose or distribute this message or any of the information contained in this message or its
attachments to anyone. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of this message and any attachments.



From: Gargas, Glenn
To: "Brad Harcourt"; Gutierrez, Edith
Cc: bikersherlock@hotmail.com
Subject: RE: Project Withdrawal #435832 (918 Laurel MMCC)
Date: Monday, November 23, 2015 3:42:29 PM
Attachments: image001.png

Brad,
 
Thank You!   I will close the 918 Laurel MMCC Project and I forwarded your request on to the our
Accounting Section for the transfer of funds to the referenced account. Thanks Again!
 
  

Glenn Gargas
Development Project Manager
Development Services Department
(619) 446-5142
 

Now:  Pay Invoices and Schedule Inspections Online
 
 
 
 

From: Brad Harcourt [mailto:bharcourt@fullcirclecompany.com] 
Sent: Monday, November 23, 2015 3:27 PM
To: Gargas, Glenn; Gutierrez, Edith
Cc: bikersherlock@hotmail.com
Subject: Re: Project Withdrawal #435832 (918 Laurel MMCC)
 
Glen, 
 
        Thank you for the clarification.  I wanted to wright you to submit our formal withdrawal
from project # 438832 (918 Laurel MMCC) Account No. 24006083 and would like to apply
the balance funds ($7,818.15)  towards project # 368347 (8863 Balboa Ste E.) Account No.
2400464. 
 
         I am a financial partner to Michael Sherlock and United Patients Consumer Cooperative.
 We wanted try for another project but ultimately deemed it inappropriate to costly.  I have
cc'd Michael Sherlock on this email for your reference and if you need his approval to transfer
funds to from project # 438832 (918 Laurel MMCC) Account No. 24006083 to project
# 368347 (8863 Balboa Ste E.) Account No. 24004643
 
Best, 
 
Bradford T. Harcourt
 
Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of

mailto:GGargas@sandiego.gov
mailto:bharcourt@fullcirclecompany.com
mailto:EGutierrez@sandiego.gov
mailto:bikersherlock@hotmail.com
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search



the intended recipient(s). If you are not an intended recipient, you may not review, use, copy,
disclose or distribute this message or any of the information contained in this message or its
attachments to anyone. If you are not the intended recipient, please contact the sender by reply
e-mail and destroy all copies of this message and any attachments.
 

From: Gargas, Glenn <GGargas@sandiego.gov>
Sent: Monday, November 23, 2015 2:25 PM
To: Brad Harcourt; Gutierrez, Edith
Subject: RE: Project Withdrawal #435832 (918 Laurel MMCC)
 
Brad,
 
You will need to add the account numbers to your request. 918 Laurel MMCC, Project No. 435832 is
Account No. 24006083 and the other Project , 8863 Balboa Suite E MMCC, Project No. 368347 is
Account No. 24004643. You are listed as the Financially Responsible Party on 918 Laurel Street,
however, Michael Sherlock is listed as the Financially Responsible Party on Project No. 368347.
Please explain your relationship to the 8863 Balboa Suite E MMCC? You are not listed as an owner,
contact, agent or applicant on that project.
 
  

Glenn Gargas
Development Project Manager
Development Services Department
(619) 446-5142
 

OpenDSD |
Development
Services
OpenDSD. The City of San
Diego is committed to serving
the public and improving how
information is provided to its
citizens. For the first time, the
City of San Diego ...
Read more...

 
Now:  Pay Invoices and Schedule Inspections Online
 
 
    

mailto:GGargas@sandiego.gov
http://www.sandiego.gov/development-services/opendsd/
http://www.sandiego.gov/development-services/opendsd/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search


 

From: Brad Harcourt [mailto:bharcourt@fullcirclecompany.com] 
Sent: Monday, November 23, 2015 2:07 PM
To: Gutierrez, Edith; Gargas, Glenn
Subject: Project Withdrawal #435832 (918 Laurel MMCC)
 
Glen, 
 
    Per our conversation I wanted to wright you to submit our formal withdrawal from
project # 438832 (918 Laurel MMCC) and would like to apply the balance funds ($7,818.15) 
towards project # 368347 (8863 Balboa Ste E.)  Please let me know if there is any forms or
supporting documents that you might need in order to process this.  Thank you of your time.   
 
Best, 
 
Bradford T. Harcourt
 
Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of
the intended recipient(s). If you are not an intended recipient, you may not review, use, copy,
disclose or distribute this message or any of the information contained in this message or its
attachments to anyone. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of this message and any attachments.

mailto:bharcourt@fullcirclecompany.com


From: Gutierrez, Edith
To: Biker Sherlock
Cc: "Sallen, Jeffrey"; Henegar, Lesley; Abhay Schweitzer
Subject: 8863 Balboa Ste. E MMCC PTS 368347
Date: Thursday, July 31, 2014 10:55:49 AM
Attachments: 368347 2nd Assessment Letter.pdf

8863 Balboa 3rd Submittal Requirements.pdf
8863 Balboa 2nd Review Cycle Issues.pdf

Hello Michael,
Here is the 2nd assessment letter and attachments. 
 
Edith Gutierrez
Development Project Manager 
Development Services Department
1222 First Ave., MS 501
San Diego, CA 92101-4153
(619) 446-5147
 

mailto:EGutierrez@sandiego.gov
mailto:bikersherlock@hotmail.com
mailto:Jeffrey.Sallen@cassidyturley.com
mailto:LHenegar@sandiego.gov
mailto:abhay@techne-us.com



 


 


July 31, 2014 


 


 


Via Email to bikersherlock@hotmail.com 


 


Michael Sherlock 


5666 La Jolla Blvd #15 


La Jolla, CA 92037 


 


Dear Mr. Sherlock:   


 


Subject: 8863 Balboa Ste. E MMCC Assessment Letter; Project No. 368347; Internal Order 


No. 24004643; Kearny Mesa Community Plan Area 


 


The Development Services Department has completed the 2nd Review of the project referenced 


above, and described as: A Conditional Use Permit (Process 3) for a Medical Marijuana 


Consumer Cooperative (MMCC) to operate within an existing 1,005 square foot building located 


at 8863 Balboa Avenue.  


 


Enclosed is a Cycle Issues Report (Enclosure 1) which contains review comments from staff 


representing various disciplines, outside agencies and the community planning group.  The 


purpose of this assessment letter is to summarize the significant project issues and identify a 


course of action for the processing of your project.   


 


If any additional requirements should arise during the subsequent review of your project, we will 
identify the issue and the reason for the additional requirement.  To resolve any outstanding 
issues, please provide the information that is requested in the Cycle Issues Report.  If you choose 
not to provide the requested additional information or make the requested revisions, processing 
may continue.  However, the project may be recommended for denial if the remaining issues 
cannot be satisfactorily resolved and the appropriate findings for approval cannot be made.    
 
The Development Services Department will generally formulate a formal recommendation for 
your project subsequent to completion of the following milestones:   1) After the City Council 
recognized Community Planning Group has provided a formal project recommendation; 2) After 
all City staff project-review comments have been adequately addressed; and 3) During the final 
stages of the environmental review process.  
 
As your Development Project Manager, I will coordinate all correspondence, emails, phone calls, 
and meetings directly with the applicants assigned “Point of Contact.” The addressee on this 
letter has been designated as the Point of Contact for your project. Please notify me if you should 
decide to change your Point of Contact while I am managing this project. 



mailto:bikersherlock@hotmail.com
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Michael Sherlock   


July 31, 2014 


 


 


 


I. REQUIRED APPROVALS/FINDINGS - Your project as currently proposed requires 


the processing of: 


 


 Required approvals:  Conditional Use Permit (CUP)  
The decision to approve, conditionally approve, or deny the project will be made 


by the Hearing Officer and is appealable to the Planning Commission.   


 


II. SIGNIFICANT PROJECT ISSUES:  The significant project issues are summarized 


below.  Resolution of these issues could affect your project.  Additional explanation is 


provided in the Cycle Issues Report.   


 


 LDR- Planning- The maximum allowed FAR in Safety Zone 2 is 0.32. 


 


III. PROJECT ACCOUNT STATUS:  Our current accounting system does not provide for 


real-time information regarding account status, however, our records show approximately 


$ 4,343 remaining in the account.   


 


During the processing of your project, you will continue to receive statements with the 


break-down of staff charges to your account.  Should you have questions about those 


charges, please feel free to contact me directly. 


 


IV. TIMELINE:  Upon your review of the attached Cycle Issues Report, you may wish to 


schedule a meeting with staff and your consultants prior to resubmitting the project.  


Please telephone me if you wish to schedule a meeting with staff.  During the meeting, 


we will also focus on key milestones that must be met in order to facilitate the review of 


your proposal and to project a potential timeline for a hearing date.  Your next review 


cycle should take approximately 15 business days to process.    


 


V. RESUBMITTALS/NEXT STEPS:  Resubmittals are done on a walk-in basis. Please 


check in on the third floor of the Development Service Center (1222 First Avenue).  


Please be prepared to provide the following: 


 
A. Plans and Reports:  Provide the number of sets of plans and reports as shown on the 
attached Submittal Requirements Report.  The plans should be folded to an approximate 
8 ½ x 11 inch size.   
 
B. Cycle Issues Report response letter:  Prepare a cover letter that specifically describes 
how you have addressed each of the issues identified in the Cycle Issues Report and any 
issues identified in this cover letter, if applicable.  Or, you may choose to simply submit 
the Cycle Issues Report, identifying within the margins how you have addressed the 
issue.  If the issue is addressed on one or more sheets of the plans or the reports, please 
reference the plan, sheet number, report or page number as appropriate.  If it is not 
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Michael Sherlock   


July 31, 2014 


 


 


feasible to address a particular issue, please indicate the reason.  Include a copy of this 
Assessment Letter, Cycle Issues Report and your response letter if applicable, with each 
set of plans. 
 


VI. COMMUNITY PLANNING GROUP:  Staff provides the decision maker with the 
recommendation from your locally recognized community planning group.  If you have 
not already done so, please contact Jeffrey Sallen, Chairperson of the Kearny Mesa 
Planning Group, at Jeffery.sallen@cassidyturley.com or (858) 546-5443 or to schedule 
your project for a recommendation from the group.  If you have already obtained a 
recommendation from the community planning group, in your resubmittal, if applicable, 
please indicate how your project incorporates any input suggested to you by the 
community planning group.  


 


Information Bulletin 620, “Coordination of Project Management with Community 


Planning Committees” (available at http://www.sandiego.gov/development-services), 


provides some valuable information about the advisory role the Community Planning 


Group.  Council Policy 600-24 provides standard operating procedures and 


responsibilities of recognized Community Planning Committees and is available at 


http://www.sandiego.gov/city-clerk/officialdocs/index.shtml. 


 
VII. STAFF REVIEW TEAM:  Should you require clarification about specific comments 


from the staff reviewing team, please contact me, or feel free to contact the reviewer 


directly.  The names and telephone numbers of each reviewer can be found on the 


enclosed Cycle Issues Report. 


 


In conclusion, please note that information forms and bulletins, project submittal requirements, 


and the Land Development Code may be accessed on line at 


http://www.sandiego.gov/development-services.  Many land use plans for the various 


communities throughout the City of San Diego are now available on line at 


http://www.sandiego.gov/planning/community/profiles/index.shtml 


 


For modifications to the project scope, submittal requirements or questions regarding any of the 


above, please contact me prior to resubmittal.  I may be reached by telephone at (619) 446-5147 


or via e-mail at Egutierrez@sandiego.gov. 


  


Sincerely, 
 


Edith Gutierrez  
 
Edith Gutierrez 
Development Project Manager 
 



mailto:Jeffery.sallen@cassidyturley.com

http://www.sandiego.gov/development-services/

http://www.sandiego.gov/city-clerk/officialdocs/index.shtml

http://www.sandiego.gov/development-services/

http://www.sandiego.gov/planning/community/profiles/index.shtml

mailto:Egutierrez@sandiego.gov
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Michael Sherlock   


July 31, 2014 


 


 


Enclosures:  
1. Cycle Issues Report 
2. Submittal Requirements Report 


 
cc: File 
 Jeffrey Sallen, Kearny Mesa Planning Group 
 Reviewing Staff (Assessment letter only) 


 Lesley Henegar, Senior Planner  
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L64A-001


Submittal Requirements 7/31/14  10:43 am


1222 First Avenue, San Diego, CA 92101-4154


THE CITY OF SAN DIEGO
Development Services


Project Information


8863 Balboa Ste. E MMCC368347Project Nbr:


Gutierrez, EdithProject Mgr: (619)446-5147 egutierrez@sandiego.gov


Title: *368347*


Review Cycle Information


Review Cycle: 6 Submitted (Multi-Discipline) Opened: 07/31/2014  10:41 am Submitted:


Closed:Due:


Required Documents:


 Qty Needed Document Type Pkg Qty Package Type


Development Plans 7 Applicant Response to Issues 7


Development Plans 7 Site Development Plans 7


Historic Resource Information 1 Historic Resource Information 1


p2k v 02.03.38 Edith Gutierrez 446-5147








L64A-003A


Cycle Issues 7/31/14  10:42 am


1222 First Avenue, San Diego, CA 92101-4154


THE CITY OF SAN DIEGO
Development Services


Page 1 of 11


Project Information


8863 Balboa Ste. E MMCC368347Project Nbr:


Gutierrez, EdithProject Mgr: (619) 446-5147 egutierrez@sandiego.gov


Title: *368347*


Review Information


 Cycle Type: Submitted: 07/07/2014 Deemed Complete on 07/07/20145 Submitted (Multi-Discipline)


07/31/2014Closed:


LDR-Planning Review


07/17/2014


07/17/2014


07/08/2014Larson, Chris


(619) 446-5368


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED ON TIME


07/07/2014Cycle Distributed:


07/21/2014


Hours of Review: 1.00


clarson@sandiego.gov


.  The review due date was changed to 07/24/2014 from 07/24/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: Partial Response to Cmnts/Regs.


.  We request a 3rd complete submittal for LDR-Planning Review on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 15 outstanding review issues with LDR-Planning Review (5 of which are new issues).


.  The reviewer has not signed off 1 job.


.  Last month LDR-Planning Review performed 157 reviews, 43.3% were on-time, and 65.2% were on projects at less than < 3 complete submittals.


First Review


 Issue 
 Num  Issue Text Cleared ?


6 Major Issue:  The submitted spread sheet indicates that the County of San Diego is operating  "Child Welfare 
Services" at 8965 Balboa Ave. This may be a minor-oriented facility.  Is this a minor-oriented facility?  If it is not, 
then what is your rational for it not being a minor-oriented facility?  If City staff determines that it is a 
minor-oriented facility, then City staff must recommend denial of this application because it does not meet the 
minimum separation requirement. (From Cycle 2)


�


7 Footnote one to table 132-15D within SDMC 132.1510 requires that most commercial services within the 65-70 
dB CNEL provide sound attenuation.  Although Medical Marijuana Consumer Cooperatives are not included in 
the table City staff will still require sound attenuation to be consistent with requirements for other commercial 
services.  Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an indoor 
noise level of 50 dB CNEL.  Please note this on a plan sheet and explain how you intend to implement this 
requirement.   (From Cycle 2)


�


8 Table 132-15G within SDMC 132.1515 limits most commercial services within Safety Zone 2 for Montgomery 
Field to a FAR of 0.32.  Although Medical Marijuana Consumer Cooperatives are not included in the table City 
staff will treat this project the same as other commercial services in Safety Zone 2.  The existing FAR of the 
entire site must be provided.  Since the site is also in Safety Zones 5 and 6 there might be some flexibility to 
only use the FAR within Safety Zone 2 if needed.  Please provide that number as well.   (From Cycle 2)


�


10 SDMC 126.0302(b) states that all existing and proposed uses on the site shall be identified in the permit, 
including existing or new uses permitted by right in the applicable zone, any uses subject to a use permit, and 
those proposed uses that require the Conditional Use Permit.  In order to allow for future flexibility, please note 
any use that may be proposed  in the future on a plan sheet.  It may be best to simply add a note that indicates 
those uses may be any use permitted in the IL-3-1 Zone.  However, if Suite E is an individual condominium, 
then this is not needed.   (From Cycle 2)


�


11 SDMC 141.0614 states that consultations by medical professionals shall not be a permitted accessory use at a 
medical marijuana consumer cooperative.  Please provide a note on the plans that states that consultations by 
medical professionals shall not be a permitted accessory use at the medical marijuana consumer cooperative. 
(From Cycle 2)


�


12 SDMC 141.0614 states that lighting shall be provided to illuminate the interior of the medical marijuana 
consumer cooperative, facade, and the immediate surrounding area, including any accessory uses, parking 
lots, and adjoining sidewalks. Lighting shall be hooded or oriented so as to deflect light away from adjacent 
properties.  Please show lighting on the plans and provide a note to demonstrate compliance. (From Cycle 2)


�


13 SDMC 141.0614 states that security shall be provided at the medical marijuana consumer cooperative which 
shall include operable cameras, alarms, and a security guard. The security guard shall be licensed by the State 
of California and be present on the premises during business hours. The security guard should only be 
engaged in activities related to providing security for the facility, except on an incidental basis.  Please provide 
this requirement as a note on the plans. (From Cycle 2)


�


14 SDMC 141.0614 states that signs shall be posted on the outside of the medical marijuana consumer 
cooperative and shall only contain the name of the business, limited to two colors.  Please provide a note on 
the plans that indicates that signs shall be posted on the outside of the medical marijuana consumer 
cooperative and shall only contain the name of the business, limited to two colors. (From Cycle 2)


�


For questions regarding the 'LDR-Planning Review' review, please call  Chris Larson at (619) 446-5368.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147
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Cycle Issues 7/31/14  10:42 am


1222 First Avenue, San Diego, CA 92101-4154


THE CITY OF SAN DIEGO
Development Services


Page 2 of 11


 Issue 
 Num  Issue Text Cleared ?


15 SDMC 141.0614 states that the name and emergency contact phone number of an operator or manager shall 
be posted in a location visible from outside of the medical marijuana consumer cooperative in character size at 
least two inches in height.  Please provide a note on the plans that demonstrates compliance. (From Cycle 2)


�


16 SDMC 141.0614 limits the medical marijuana consumer cooperative to operation only between the hours of 
7:00 a.m. and 9:00 p.m., seven days a week.  Please note on the plans the proposed hours of operation.  
There will be a condition proposed to limit the hours of operation to those that are proposed. (From Cycle 2)


�


17 SDMC 141.0614 prohibits the use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502. Please provide a note on the 
plans that states that the use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. Also, please 
include in the note that for purposes of this Section, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. (From Cycle 2)


�


18 Major Issue:  A business named "Baby Discovery Kids Formal Wear" may be operating at 8871 Balboa Ave. 
and this business would be a minor-oriented facility.  Please revise your map/spread sheet to reflect this 
business if it is operating within 1,000 feet.  Is this business still operating? Is it out of business?   If is is still 
operating, then City staff must recommend denial of this application because it does not meet the minimum 
separation requirement. (From Cycle 2)


�


Conditions


 Issue 
 Num  Issue Text Cleared ?


19 It is intended that the following conditions be included in any Medical Marijuana Consumer Cooperatives 
Conditional Use Permit: (From Cycle 2)


�


20 All signs associated with this development shall be consistent with sign criteria established by City-wide sign 
regulations and shall further be restricted by this permit.  Sign colors are limited to two.  A sign is required to be 
posted on the outside of the medical marijuana consumer cooperative and shall only contain the name of the 
business. (From Cycle 2)


�


21 The uses on the premises shall be limited to the Medical Marijuana Consumer Cooperative and any use 
permitted in the IL-3-1 Zone. (From Cycle 2)


�


22 Consultations by medical professionals shall not be a permitted accessory use at the medical marijuana 
consumer cooperative. (From Cycle 2)


�


23 Lighting shall be provided to illuminate the interior of the medical marijuana consumer cooperative, facade, and 
the immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. Lighting 
shall be hooded or oriented so as to deflect light away from adjacent properties (From Cycle 2)


�


24 The name and emergency contact phone number of an operator or manager shall be posted in a location 
visible from outside of the medical marijuana consumer cooperative in character size at least two inches in 
height. (From Cycle 2)


�


25 The utilization of this CUP is contingent upon the approval of a permit obtained as required and pursuant to 
Chapter 4, Article 2, Division 15.  The issuance of this Permit does not guarantee that a permit will be granted 
in accordance with Chapter 4, Article 2, Division 15. (From Cycle 2)


�


26 The use of vending machines which allow access to medical marijuana except by a responsible person, as 
defined in San Diego Municipal Code Section 42.1502, is prohibited. For purposes of this Section and 
condition, a vending machine is any device which allows access to medical marijuana without a human 
intermediary. (From Cycle 2)


�


27 This Conditional Use Permit [CUP] and corresponding use of this site shall expire on [insert date], which is five 
years from the date of issuance of this Permit.  Upon expiration of this Permit, the facilities and improvements 
described herein shall be removed from this site and the property shall be restored to its original condition 
preceding approval of this Permit. (From Cycle 2)


�


31 Security shall be provided at the medical marijuana consumer cooperative which shall include operable 
cameras, alarms, and a security guard. The security guard shall be licensed by the State of California and be 
present on the premises during business hours. The security guard should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. (New Issue)


�


32 The owner or operator shall maintain the premises, adjacent public sidewalks, and areas under the control of 
the owner or operator, free of litter and graffiti at all times. The owner or operator shall provide for daily removal 
of trash, litter, and debris. The owner or operator shall eliminate graffiti within 48 hours of application. (New 
Issue)


�


Second Review


 Issue 
 Num  Issue Text Cleared ?


28 The existing FAR of 0.36 that is now noted on the plans exceeds the maximum allowed FAR in Safety Zone 2 
of 0.32.  it is recommended that the FAR within Zone 2 be provided.  If the FAR within Zone 2 does not exceed 
0.32, then this issue can be resolved.  Another option is to demonstrate that this specific business space has 
previously conforming rights to a commercial service.   (New Issue)


�


29 Please provide suggested conditions that you would like included in the conditional use permit.  These 
conditions could be based on conditions required by other jurisdictions in California or nationally that allow for 
Medical Marijuana Consumer Cooperatives.   (New Issue)


�


For questions regarding the 'LDR-Planning Review' review, please call  Chris Larson at (619) 446-5368.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147
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 Issue 
 Num  Issue Text Cleared ?


30 In addition, if there are operating procedures that are a part of the 'business (nonprofit) plan" that would be 
appropriate as conditions please provide those.  This could be an opportunity to demonstrate to the Hearing 
Officer that you are voluntarily agreeing to do certain things in an effort to show that this Medical Marijuana 
Consumer Cooperative will not be detrimental to the public health, safety, and welfare (SDMC 126.0305(b)).   
(New Issue)


�


For questions regarding the 'LDR-Planning Review' review, please call  Chris Larson at (619) 446-5368.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147
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Review Information


 Cycle Type: Submitted: 07/07/2014 Deemed Complete on 07/07/20145 Submitted (Multi-Discipline)


07/31/2014Closed:


LDR-Environmental


07/08/2014


07/25/2014


07/08/2014Mc Pherson, Anna


(619) 446-5276


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED LATE


07/07/2014Cycle Distributed:


07/24/2014


Hours of Review: 0.50


amcpherson@sandiego.gov


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: Partial Response to Cmnts/Regs.


.  We request a 3rd complete submittal for LDR-Environmental on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 3 outstanding review issues with LDR-Environmental (1 of which are new issues).


.  The reviewer has not signed off 1 job.


.  Last month LDR-Environmental performed 118 reviews, 41.5% were on-time, and 53.1% were on projects at less than < 3 complete submittals.


June 2014 Review


 Issue 
 Num  Issue Text Cleared ?


1 The proposed project is a request for a Conditional Use Permit (CUP) for a Medical Marijuana Consumer 
Cooperative (MMCC). The facility is proposing to operate within  an existing 1,005 sq ft. building on a 2.5-acre 
site located at 8863 Balboa Avenue within the Kearny Mesa Community Plan Area; it is designated for Industrial 
and Business Park use. The project is zoned IL-3-1 and is subject to the Airport Influence Area for Miramar and 
Montgomery Field, the Part 77 Noticing Area, Montgomery Field Safety Zone 2, the 65-70 dB CNEL for 
Montgomery Field, and the 100 Year Flood Plain Overlay Zone. (From Cycle 2)


�


2 LDR-Planning has identified potential issue related to the MMCC Ordinance locational criteria and has 
requested information regarding how the project will provide sound attenuation to 50 dB CNEL. EAS will also 
review this information. LDR- Engineering has identified potential issues related to driveway separation 
distance and dimensions.  LDR- Transportation Development has also requested clarification regarding the 
driveways on the site, and additional information and clarification regarding the number and type of required 
parking spaces. All disciplines have requested plan revisions. (From Cycle 2)


�


3  San Diego Municipal Code Section 143.0212 requires City staff to review all projects impacting a parcel that 
contains a structure 45 years old or older to determine whether a potentially significant historical resource 
exists on site prior to issuance of a permit. The project site contains a structure that meets this criteria for 
review and the project proposes exterior modifications, replacement of the doors and windows, and the 
installation of solar panels.  (From Cycle 2)


�


4 The project, therefore, must submit information ,as part of the next submittal, to Plan Historic Staff. More 
information regarding this review process can be found in Information Bulletin 580: 
http://www.sandiego.gov/development-services/pdf/industry/infobulletin/ib580.pdf. 
 (From Cycle 2)


�


5 EAS is unable to make an environmental determination until all outstanding review issues are resolved, 
required information is submitted, and required site plan revisions made. (From Cycle 2)


�


July 2014 review


 Issue 
 Num  Issue Text Cleared ?


6 This submittal does not address all of the issues identified in the first review, EAS is unable to make an 
environmental determination with this submittal.  (New Issue)


�


For questions regarding the 'LDR-Environmental' review, please call  Anna Mc Pherson at (619) 446-5276.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147
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Review Information


 Cycle Type: Submitted: 07/07/2014 Deemed Complete on 07/07/20145 Submitted (Multi-Discipline)


07/31/2014Closed:


LDR-Engineering Review


07/17/2014


07/17/2014


07/08/2014Bui, Thomas


(619) 446-5458


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED ON TIME


07/07/2014Cycle Distributed:


07/21/2014


Hours of Review: 0.50


tbui@sandiego.gov


.  The review due date was changed to 07/24/2014 from 07/24/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: Partial Response to Cmnts/Regs.


.  We request a 3rd complete submittal for LDR-Engineering Review on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 5 outstanding review issues with LDR-Engineering Review (4 of which are new issues).


.  The reviewer has not signed off 1 job.


.  Last month LDR-Engineering Review performed 90 reviews, 94.4% were on-time, and 64.7% were on projects at less than < 3 complete submittals.


1st Review Comments


 Issue 
 Num  Issue Text Cleared ?


1 Please revise the Site Plan, sheet C-1, to show the curb to propertyline, curb to centerline and propertyline to 
propertyline distances for Balboa Avenue. (From Cycle 2)


�


2 Please revise the Site Plan, sheet C-1, to show all existing driveways and their dimensions. (From Cycle 2)�


3 The existing driveways serving the project site are not to the current City's standard.  Please revise the Site 
Plan, sheet A1, to show the replacement of the existing two easterly driveways, on Balboa Avenue, with City 
standard driveways, per Standard Drawing SDG-159, to provide adequate sidewalk transitions around the 
driveways.  In addition, please show the dimension of the proposed driveway. (From Cycle 2)


�


4 On the site plan, please call out the legal descriptions of the adjacent properties. (From Cycle 2)�


5 On the Site Plan, sheet C-1, please show the pedestrian access from the public sidewalk to the entrance of the 
proposed project. (From Cycle 2)


�


2nd Review


 Issue 
 Num  Issue Text Cleared ?


6 Per the City of San Diego Municipal Code, section 126.0302(a), In granting a Conditional Use Permit, the 
decision maker may impose reasonable conditions as deemed necessary and desirable to protect the public 
health, safety, and welfare including making any applicable use regulations or regulations of the zone more 
restrictive, unless otherwise provided. (New Issue)


�


7 The existing driveways serving the project site do not have the relatively flat path of travel for the people on 
wheel chair to cross the driveway safely.  In addition, since there is an existing bus stop east of this site, this 
project is required to replace the two easterly driveways to provide adequate sidewalk transitions. (New Issue)


�


8 The response letter stated that the driveways were approved per permit #A10503.  Please provide a copy of the 
permit and construction plan showing these improvements. (New Issue)


�


9 For information, request to waive the driveway requirement can be made at the public hearing.  (New Issue)�


For questions regarding the 'LDR-Engineering Review' review, please call  Thomas Bui at (619) 446-5458.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147
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THE CITY OF SAN DIEGO
Development Services


Page 6 of 11


Review Information


 Cycle Type: Submitted: 07/07/2014 Deemed Complete on 07/07/20145 Submitted (Multi-Discipline)


07/31/2014Closed:


LDR-Transportation Dev


07/21/2014


07/21/2014


07/08/2014Elhamad, Ismail


(619) 446-5494


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED ON TIME


07/07/2014Cycle Distributed:


07/21/2014


Hours of Review: 2.00


ielhamad@sandiego.gov


.  The review due date was changed to 07/24/2014 from 07/24/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: First Review Issues.


.  We request a 3rd complete submittal for LDR-Transportation Dev on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 6 outstanding review issues with LDR-Transportation Dev (3 of which are new issues).


.  The reviewer has not signed off 1 job.


.  Last month LDR-Transportation Dev performed 67 reviews, 91.0% were on-time, and 70.5% were on projects at less than < 3 complete submittals.


24004643 CUP 1st rev 5/29/14


 Issue 
 Num  Issue Text Cleared ?


1 Info: The proposed project is NOT located in the Transit Overlay Zone. It is located at 8863 Balboa Avenue.  
The 2.5-acre site is located in the IL-3-1 zone and Airport Influence Area (MCAS Miramar) within the Kearny 
Mesa Community Plan Area.  Council District 6. (From Cycle 2)


�


2 Scope of Work: Conditional Use Permit (Process 3) for a Medical Marijuana Consumer Cooperative (MMCC) to 
operate within an existing  1,005 square foot building on 2.5 acre site. (From Cycle 2)


�


3 The existing use within the 20,000 building area has been identified as warehouse (industrial).  Per the plan 
submittal, the proposed project will occupy 1,005 square feet of the overall building area.  It appears that the 
building area remaining (19,000 square feet) may have uses other than warehouse.  Please provide the 
building area and associated use (including the proposed use) in tabular form on the plan submittal. (From 
Cycle 2)


�


4 Please provide any discretionary permits governing the project site, including the corresponding Exhibit "A," or 
any documentation that is verifiable.  Pending receipt and review of this information, existing non-conforming 
parking may be considered in satisfying the minimum parking requirement.  All of the following comments have 
been provided without this information and may be revised pending review of future plan submittal. (From Cycle 
2)


�


5 The proposed 1005 square feet of retail is expected generate approximately 40 average daily trips (ADT), at 40 
trips per 1,000 square feet; with 1 (1:0) during the AM peak hour trip and 4 (2 in : 2 out) during the PM peak 
hour. A transportation Impact analysis is not required. (From Cycle 2)


�


6 The minimum parking requirements are as follows:


Proposed use:
Retail (MMCC): 1005s.f. x 5 spaces/1000 s.f. = spaces


Existing Use: Unknown ----> Please provide more info per comment # 3 above.


A minimum of 5 spaces including 1 van accessible space and 2 bicycle spaces are required for th e proposed 
project only. The two reserved parking spaces for Suite "E" are not adequate. (From Cycle 2)


�


7 Please demonstrate how the parking requirement for the all uses on the project site will be satisfied.  Clearly 
identify and dimension the two "rear stalls" that were listed on the plan submittal.  With a revision of the project 
submittal, please include all parking calculations on the revised plan submittal accordingly. (From Cycle 2)


�


8 Clearly label the parking angle of the diagonal parking spaces on site. (From Cycle 2)�


9 Please number all proposed and existing parking spaces in sequential order on the plan submittal. (From Cycle 
2)


�


10 Please show on the plan the all driveways and their widths on Balboa Avenue that lead to the proposed project  
site. (From Cycle 2)


�


11 Do other properties take access from the project site driveways?  If so, clearly identify those properties on the 
plan submittal and provide copies of signed Joint Use Driveway/Mutual Access Agreements.  These 
agreements will conditions of the permit (From Cycle 2)


�


12 Please provide a parking calculation table on the Cover Sheet (Sheet G001) to include all uses on site (existing 
and proposed) and to include parking rate, parking spaces required and parking spaces provided on site. (From 
Cycle 2)


�


13 The Site Plan - Existing (Sheet A101) show accesible space which has accessible aisle located on the driver's 
side. Please revise to show the accessible aisle on the passenger's side. (From Cycle 2)


�


For questions regarding the 'LDR-Transportation Dev' review, please call  Ismail Elhamad at (619) 446-5494.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147







L64A-003A


Cycle Issues 7/31/14  10:42 am


1222 First Avenue, San Diego, CA 92101-4154


THE CITY OF SAN DIEGO
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Page 7 of 11


 Issue 
 Num  Issue Text Cleared ?


14 Provide street coss section for Balboa Avenue on the plans to show centerline to curb and curb to property line 
distances (From Cycle 2)


�


15 The applicant shall reconstruct the two existing driveways on Balboa Avenue to comply with City standards. 
The minimum and maximum driveway width for nonresidential uses are 24 feet and 30 feet respectively. Also, 
please show the distance between the two driveways. A minimum of 45 feet distance between two driveways 
serving the same parcel is required. (From Cycle 2)


�


16 Additional Transportation Development comments, issues and conditions may be required pending further 
review or redesign of this project. (From Cycle 2)


�


24004643 CUP 2nd rev 7/21/14


 Issue 
 Num  Issue Text Cleared ?


17 The proposed use is required to provide 5 parking spaces per LDC Section 142.0510 for previously conforming 
premises. The applicant is proposing only 2 spaces. Demonstrate that this existing industrial space has 
previously conforming rights to be used as a commercial service, otherwise 5 spaces are required. (New Issue)


�


18 Engineering Section will address the issue of the driveway to comply with City Standards. (New Issue)�


19 Please address issues #4, #6 and #11 as requested above. (New Issue)�


For questions regarding the 'LDR-Transportation Dev' review, please call  Ismail Elhamad at (619) 446-5494.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147
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Review Information


 Cycle Type: Submitted: 07/07/2014 Deemed Complete on 07/07/20145 Submitted (Multi-Discipline)


07/31/2014Closed:


Community Planning Group


07/24/2014


07/24/2014


07/08/2014Gutierrez, Edith


(619) 446-5147


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED LATE


07/07/2014Cycle Distributed:


07/21/2014


Hours of Review: 0.10


egutierrez@sandiego.gov


.  The review due date was changed to 07/24/2014 from 07/24/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: Partial Response to Cmnts/Regs.


.  We request a 3rd complete submittal for Community Planning Group on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 2 outstanding review issues with Community Planning Group (1 of which are new issues).


.  Last month Community Planning Group performed 90 reviews, 45.6% were on-time, and 66.3% were on projects at less than < 3 complete submittals.


First Review


 Issue 
 Num  Issue Text Cleared ?


1 Please contact the Chair for the Kearny Mesa Planning Group, (as identified in the assessment letter) to make 
arrangements to present your project for review at their next available meeting.  This Community Plannig Group 
is officially recognized by the City as a representative of the community, and an advisor to the City in actions 
that would affect the community.  The Development Services Department has notified the group of your request 
and has sent them a copy of your project plans and documents. (From Cycle 2)


�


Second Review


 Issue 
 Num  Issue Text Cleared ?


2 A vote has not been received from the community planning group.   (New Issue)�


For questions regarding the 'Community Planning Group' review, please call  Edith Gutierrez at (619) 446-5147.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147
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Review Information


 Cycle Type: Submitted: 07/07/2014 Deemed Complete on 07/07/20145 Submitted (Multi-Discipline)


07/31/2014Closed:


MCAS Miramar


07/24/2014


07/24/2014


07/08/2014Gutierrez, Edith


(619) 446-5147


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED LATE


07/07/2014Cycle Distributed:


07/21/2014


Hours of Review: 0.10


egutierrez@sandiego.gov


.  The review due date was changed to 07/24/2014 from 07/24/2014 per agreement with customer.


.  We request a 3rd complete submittal for MCAS Miramar on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Last month MCAS Miramar performed 9 reviews, 33.3% were on-time, and 88.9% were on projects at less than < 3 complete submittals.


1st Review


 Issue 
 Num  Issue Text Cleared ?


1 No comments we received from MCAS Miramar during this review cycle.    (From Cycle 2)�


2nd Review


 Issue 
 Num  Issue Text Cleared ?


2 The proposed site is contained within the Marine Corps Air Station (MCAS) Miramar AICUZ Study Area 
identified in the 2005 Air Installations Compatible Use Zones (AICUZ) Update for MCAS
Miramar. (New Issue)


�


3 The project is: 1) within the adopted 2008 MCAS Miramar ALUCP Airport Influence Area (AIA) Review Area II, 
2) outside the 60+ dB Community Noise Equivalent Level (CNEL) noise contours, 3) outside of any Accident 
Potential Zones (APZ), 4) beneath the Outer Horizontal Surface of MCAS Miramar (Federal Aviation Regulation 
Part 77), and 5) beneath and/or near establish fixed
and rotary-wing flight corridors for aircraft transiting to and from MCAS Miramar. (New Issue)


�


4 From an AICUZ land use perspective, it has been determined that the proposed project is consistent with 
AICUZ noise and safety compatibility guidelines. (New Issue)


�


5 The proposed project would be within an existing structure which would not appear to penetrate the Federal 
Aviation Administration (FAA) Part 77 Outer Horizontal Surface and/or any Terminal Instrument Procedures 
(TERPS) surfaces. However, please note that the FAA is the only agency that can officially determine if a 
structure exceeds an airspace surface and/or what impact it would have on air navigation. Any negative 
determination would be inconsistent with AICUZ guidelines for safety of flight. (New Issue)


�


For questions regarding the 'MCAS Miramar' review, please call  Edith Gutierrez at (619) 446-5147.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147
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Review Information


 Cycle Type: Submitted: 07/07/2014 Deemed Complete on 07/07/20145 Submitted (Multi-Discipline)


07/31/2014Closed:


Plan-Historic


07/18/2014


07/21/2014


07/14/2014Pekarek, Camille


(619) 236-7173


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED ON TIME


07/07/2014Cycle Distributed:


07/21/2014


Hours of Review: 0.50


CLPekarek@sandiego.gov


.  The review due date was changed to 07/24/2014 from 07/24/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: First Review Issues.


.  We request a 2nd complete submittal for Plan-Historic on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 7 outstanding review issues with Plan-Historic (all of which are new).


.  The reviewer has not signed off 1 job.


.  Last month Plan-Historic performed 254 reviews, 92.5% were on-time, and 95.9% were on projects at less than < 3 complete submittals.


7-18-2014


 Issue 
 Num  Issue Text Cleared ?


1
The property located at 8863 Balboa Ave, Ste E is not an individually designated resource and is not located 
within a designated historic district. However, San Diego Municipal Code Section 143.0212 requires City staff to 
review all projects impacting a parcel that contains a structure 45 years old or older to determine whether a 
potentially significant historical resource exists on site prior to issuance of a permit. (Info Only, No Response 
Required) (New Issue)


�


2
During this review buildings are evaluated for eligibility under local designation criteria. The designation criteria 
and guidelines for their application can be found on the City's website: 


http://www.sandiego.gov/planning/programs/historical/pdf/201102criteriaguidelines.pdf
(Informational Only; No Response or Action Required) (New Issue)


�


3
More information regarding this review process can be found in Information Bulletin 580: 


http://www.sandiego.gov/development-services/pdf/industry/infobulletin/ib580.pdf
(Informational Only; No Response or Action Required) (New Issue)


�


4
If City staff determines after review of these documents that no potentially significant historical resource exists 
on site, the parcel will be exempt from further historical review for five years from this date unless new 
information is provided that speaks to the building's eligibility for designation. (Informational Only; No Response 
or Action Required) (New Issue)


�


5
If City staff determines that a potentially significant historical resource exists on the site, all modifications and 
additions will be evaluated to determine consistency with the Secretary of the Interior's Standards for Treatment 
of Historic Properties (Standards). If the proposed project is consistent with the Standards, the permit process 
may proceed and the parcel will require additional review for all future modifications. (continued...) (New Issue)


�


6
(...continued) If the proposed project is not consistent with the Standards, the applicant may redesign the 
project or prepare a historic report that evaluates the building's integrity and eligibility under all designation 
criteria. (Informational Only; No Response or Action Required) (New Issue)


�


7
Staff has reviewed the photos; Assessor's Building Record; water and sewer records; and any available historic 
photographs. In addition, staff has considered any input received through applicable public noticing and 
outreach and have made the following determination: (New Issue)


�


8
Staff cannot make a determination with the information provided please provide the following documents: (New 
Issue)


�


For questions regarding the 'Plan-Historic' review, please call  Camille Pekarek at (619) 236-7173.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147
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 Issue 
 Num  Issue Text Cleared ?


9
Discretionary projects are required to submit all documentation identified in Information Bulletin 580, Section 
II.D. Please review the Bulletin and provide all documentation not provided with this submittal, including: (1) 
written description of the property including architectural style, materials, features, setting & related structures; 
(2) written description of any alterations including dates & the architect/builder associated with the alterations; 
(3) Notice of Completion; (4) Chain of Title; (5) City Directory listing of occupants; and Sanborn Maps. (New 
Issue)


�


10
NOTE: If a Notice of Completion and/or Sanborn Maps are not available, provide a written statement indicating 
this. 


The Chain of Title must be provided in tabular format showing seller, buyer and date for each conveyance. The 
Chain of Tite must list all owners, from the time of construction to the present.  As indicated on Info Bulletin 
580, deed copies do not satisfy this requirement. 
(continued...)
 (New Issue)


�


11
(...continued)  The directory pages provided do not satisfy the City Directory listing of occupants requirement. A 
list of occupants must be provided and must account for all years and all units from the time of construction to 
the present.   (New Issue)


�


12
Adequate photo documentation of the property has not been provided. Provide a photo survey for all buildings 
on the property. The photo survey must include a photo key showing all building footprints and the location that 
each photo was taken from. The survey must provide clear, color photos showing each elevation as well as a 
view from the street showing street number. Photographs must be provided as quality color prints no smaller 
than 4"x6", and digitally on a CD-ROM.   (New Issue)


�


13
NOTE: There are multiple buildings on the property. The photo survey must show all elevations of all buildings, 
as well as a view from the street.  (New Issue)


�


For questions regarding the 'Plan-Historic' review, please call  Camille Pekarek at (619) 236-7173.  Project Nbr: 368347 / Cycle: 5


p2k v 02.03.38 Edith Gutierrez 446-5147







From: Ed Quinn
To: Gutierrez, Edith
Subject: Re: meeting today
Date: Wednesday, July 30, 2014 3:38:21 PM

Edith
Hope all is well. Saw your quotes today in the UT,your becoming 
famous. Can Glenn and i come visit and see any  updates since our last 
visit? Also is there anything we can clarify on our presentation with 
you or the planners?
Thank you
Ed
On Jul 17, 2014, at 11:06 AM, Gutierrez, Edith wrote:

> I received it.
> Thanks
>
> -----Original Message-----
> From: Ed Quinn [mailto:equinn@me.com]
> Sent: Thursday, July 17, 2014 10:59 AM
> To: Gutierrez, Edith
> Subject: Re: meeting today
>
> Edith
>  

, just emailed you a copy of our presentation 
> objecting to the Conditional use permit to authorize operation of a 
> marijuana cooperative at 8863 Balboa Ave,suite E. I have hard bound 
> copies for you if needed. I would also be available  to sit with you 
> and or others and go through it if that would be helpful; just let 
> me know.
> Always appreciate your input.
> Thank you
> Ed Quinn
> 858 337 7333
> On Jul 11, 2014, at 9:09 AM, Gutierrez, Edith wrote:
>
>> The hearing officers would be Gary Geiler or Ken Teasley.
>>
>> -----Original Message-----
>> From: Ed Quinn [mailto:equinn@me.com]
>> Sent: Thursday, July 10, 2014 3:39 PM
>> To: Gutierrez, Edith
>> Subject: Re: meeting today
>>
>> Edith
>> Thank you, Who ids that hearing officer?
>> Ed
>> On Jul 10, 2014, at 3:31 PM, Gutierrez, Edith wrote:
>>
>>> CUP is a Hearing Officer decision, appealable to the Planning
>>> Commission.
>>>
>>> -----Original Message-----
>>> From: Ed Quinn [mailto:equinn@me.com]

mailto:equinn@me.com
mailto:EGutierrez@sandiego.gov
mailto:equinn@me.com
mailto:equinn@me.com
mailto:equinn@me.com


>>> Sent: Thursday, July 10, 2014 3:25 PM
>>> To: Gutierrez, Edith
>>> Subject: Re: meeting today
>>>
>>> Edith
>>> Hope all is well. Who makes the final decision at the City regarding
>>> the Conditional Use Permit  for  Medical Marijuana ?
>>> Thanks
>>> Ed
>>> On Jun 30, 2014, at 7:06 AM, Gutierrez, Edith wrote:
>>>
>>>> Hi Ed,
>>>> I have forwarded your information to the Planner.
>>>>
>>>> Regards,
>>>>
>>>> Edith
>>>>
>>>> -----Original Message-----
>>>> From: Ed Quinn [mailto:equinn@me.com]
>>>> Sent: Thursday, June 26, 2014 4:40 PM
>>>> To: Gutierrez, Edith
>>>> Subject: Re: meeting today
>>>>
>>>> Edith
>>>> Thank you for meeting with us today. On further research we found 3
>>>> organizations within the 1000 ft restriction that cater to children
>>>> and teenagers.
>>>> Jewish Family Services, 8804 Balboa Ave  Navel Branch Health 
>>>> Clinic,
>>>> 8808 Balboa Ave.
>>>> Child Welfare Services, 8965 balboa Ave.
>>>> Regards
>>>> Ed
>>>> 858 337 7333
>>>> On Jun 26, 2014, at 10:53 AM, Gutierrez, Edith wrote:
>>>>
>>>>> Thank you
>>>>>
>>>>> -----Original Message-----
>>>>> From: Ed Quinn [mailto:equinn@me.com]
>>>>> Sent: Thursday, June 26, 2014 10:52 AM
>>>>> To: Gutierrez, Edith
>>>>> Subject: Re: meeting today
>>>>>
>>>>> 8863 Balboa ave
>>>>>
>>>>> Sent from my iPhone
>>>>>
>>>>>> On Jun 26, 2014, at 10:49 AM, "Gutierrez, Edith"
>>>>>> <EGutierrez@sandiego.gov
>>>>>>> wrote:
>>>>>>
>>>>>> Hi Ed,
>>>>>> Thanks for the email.  What is the address of your complex?
>>>>>>
>>>>>> -----Original Message-----

mailto:equinn@me.com
mailto:equinn@me.com


>>>>>> From: Ed Quinn [mailto:equinn@me.com]
>>>>>> Sent: Thursday, June 26, 2014 9:52 AM
>>>>>> To: Gutierrez, Edith
>>>>>> Subject: Fwd: meeting today
>>>>>>
>>>>>>
>>>>>>>
>>>>>>>>
>>>>>>>> Edith
>>>>>>>> Thank you for the call this morning. Glenn Strand and and I 
>>>>>>>> will
>>>>>>>> see you at 1pm today. Following is some information that would
>>>>>>>> be helpful to us.
>>>>>>>> From information bulletin # 170 the information included in the
>>>>>>>> outlined box titled "Documents Referenced in this Information
>>>>>>>> Bulletin"
>>>>>>>> How the city determines a business as to a" School"
>>>>>>>> Maps that show our complex and the 1000 feet restrictions Any
>>>>>>>> rules regarding emergency access to our complex Any crime
>>>>>>>> records related to Medical Marijuana Consumer Cooperatives.
>>>>>>>> Look forward to meeting you.
>>>>>>>> Regards
>>>>>>>> Ed
>>>>>>
>>>>
>>>
>>
>

mailto:equinn@me.com


From: Andy Lambert
To: Gutierrez, Edith
Cc: Drew Lambert; Biker Sherlock; Jim Bartell; Abhay Schweitzer; Kristi Byers
Subject: 8863 Balboa #E MMCC, Project No. 368347
Date: Friday, July 25, 2014 5:59:53 PM
Attachments: 8863 Balboa, Owner"s Letter to City 072514.pdf

ATT00001.htm

mailto:alambert@djrcompanies.com
mailto:EGutierrez@sandiego.gov
mailto:dlambert@djrcompanies.com
mailto:bikersherlock@hotmail.com
mailto:jim@BartellAssociates.com
mailto:abhay@techne-us.com
mailto:kristi@kristibyersaia.com














Hi Edith,

Please find attached a letter from Mike Sherlock in response to the email and letter from Daniel Burakowski received last week.  Please distribute this letter to anyone you believe may be affected by the false statements by Mr. Burakowski.


Thanks,


Andy


Andrew E. Lambert, P.E.
Principal & Senior Project Manager
DJR COMPANIES
Investing in the Future
2014 Hornblend Street, Suite 1, San Diego, CA 92109
Cell: 858-735-0092  Office: 858-412-4373








Website: djrcompanies.com






On Jul 17, 2014, at 10:56 AM, Abhay Schweitzer <abhay@techne-us.com> wrote:

FYI I just received this from Edith. She copied Biker as well. 



Thank you


A B H A Y   S C H W E I T Z E R



Assoc. AIA- Principal


3956 30th Street.  San Diego, CA 92104
techne-us.com   sustainablearchitect.org




o 619-940-5814        m 313-595-5814







---------- Forwarded message ----------
From: Gutierrez, Edith <EGutierrez@sandiego.gov>

Date: Thu, Jul 17, 2014 at 10:41 AM
Subject: FW: CUP Cycle Review for 8863 "E' Balboa Ave PTS 368347
To: "Abhay@techne-us.com" <Abhay@techne-us.com>, "bikersherlock@hotmail.com" <bikersherlock@hotmail.com>










FYI

 


From: Daniel Burakowski [mailto:danburakowski@gmail.com]


Sent: Thursday, July 17, 2014 10:04 AM

To: Gutierrez, Edith

Subject: CUP Cycle Review for 8863 "E' Balboa Ave.



 


Edith,


    Counsel for Montgomery Field Business Condos has drafter this letter to you outlining additional issues to be added to the reviewers cycle. They are supported by attachments 1 through 5.





   In addition, there are a number of issues that require compliance with our CC&Rs before impediments can be removed. If these impediments are removed by the city prioir to approval by the Association then it will result in a costly legal
 battle for us and the CUP applicants. We request that you recommend Denial of application until all CC&R issues are resolved.




    




   At the July 16, 2014 Kearny Mesa Planning Commission Meeting the counsel for The CUP applicants for 8863 "E" Balboa Ave. stated that all issues on the cylce had been resolved with your review committee and that you had given your approval.
 I don't think so, nor did the the committee members. As such, they moved for postponement of the meeting until compliance with cycle review  could be verified        Additionally, counsel insisted that all CC&R issues had been resolved with the Association
 . This is not true. there has been no effort on the applicants part to contact us. Even so, The Association is adamant that no changes to any part of our complex will be permitted to facilitate their operation of an MMC. 





 




                                                   Sincerely,




                               Daniel Burakowski, President, 




                                   Mongomery Field Business Condo Association




                                         619 507 8994    















<2167396_1_Ltr to City re Opp to Conditional Use Permit 7_10_14.PDF>






From: Andy Lambert
To: Gutierrez, Edith; Bui, Thomas
Cc: Abhay Schweitzer
Subject: 8863 Balboa #E, project No. 368347
Date: Thursday, July 17, 2014 1:36:17 PM

Hi Edith,

Per my phone message, we would like you to set up a meeting to resolve conflicts with the 
LDR-Engineering Review section.  Thomas Bui would like to have his senior engineer and his 
deputy director there.  The conflicts have to do with the request to improve or revise existing 
improvements on property not owned or controlled by the applicant as a condition of the 
permit approval, such as offsite driveways from Balboa Avenue to the industrial complex 
where the applicant’s unit is located.  Since the applicant has no control over these driveways 
or any other improvements within the complex, and the association that owns and controls 
these driveways does not want them modified in any way, it is an impossible condition to 
satisfy.

Thanks,

Andy

Andrew E. Lambert, P.E.
Principal & Senior Project Manager

DJR COMPANIES
Investing in the Future
2014 Hornblend Street, Suite 1, San Diego, CA 92109
Cell: 858-735-0092  Office: 858-412-4373
Website: djrcompanies.com

mailto:alambert@djrcompanies.com
mailto:EGutierrez@sandiego.gov
mailto:TBui@sandiego.gov
mailto:abhay@techne-us.com
http://djrcompanies.com/


From: Gutierrez, Edith
To: "Ed Quinn"
Subject: RE: meeting today
Date: Thursday, July 17, 2014 11:06:12 AM

I received it. 
Thanks

-----Original Message-----
From: Ed Quinn [mailto:equinn@me.com]
Sent: Thursday, July 17, 2014 10:59 AM
To: Gutierrez, Edith
Subject: Re: meeting today

Edith
, just emailed you a copy

of our presentation objecting to the Conditional use permit to authorize operation of a marijuana cooperative at 8863
Balboa Ave,suite E. I have hard bound copies for you if needed. I would also be available  to sit with you and or
others and go through it if that would be helpful; just let me know. 
Always appreciate your input.
Thank you
Ed Quinn
858 337 7333
On Jul 11, 2014, at 9:09 AM, Gutierrez, Edith wrote:

> The hearing officers would be Gary Geiler or Ken Teasley.
>
> -----Original Message-----
> From: Ed Quinn [mailto:equinn@me.com]
> Sent: Thursday, July 10, 2014 3:39 PM
> To: Gutierrez, Edith
> Subject: Re: meeting today
>
> Edith
> Thank you, Who ids that hearing officer?
> Ed
> On Jul 10, 2014, at 3:31 PM, Gutierrez, Edith wrote:
>
>> CUP is a Hearing Officer decision, appealable to the Planning
>> Commission.
>>
>> -----Original Message-----
>> From: Ed Quinn [mailto:equinn@me.com]
>> Sent: Thursday, July 10, 2014 3:25 PM
>> To: Gutierrez, Edith
>> Subject: Re: meeting today
>>
>> Edith
>> Hope all is well. Who makes the final decision at the City regarding
>> the Conditional Use Permit  for  Medical Marijuana ?
>> Thanks
>> Ed
>> On Jun 30, 2014, at 7:06 AM, Gutierrez, Edith wrote:
>>
>>> Hi Ed,

mailto:EGutierrez@sandiego.gov
mailto:equinn@me.com
mailto:equinn@me.com
mailto:equinn@me.com
mailto:equinn@me.com


>>> I have forwarded your information to the Planner.
>>>
>>> Regards,
>>>
>>> Edith
>>>
>>> -----Original Message-----
>>> From: Ed Quinn [mailto:equinn@me.com]
>>> Sent: Thursday, June 26, 2014 4:40 PM
>>> To: Gutierrez, Edith
>>> Subject: Re: meeting today
>>>
>>> Edith
>>> Thank you for meeting with us today. On further research we found 3
>>> organizations within the 1000 ft restriction that cater to children
>>> and teenagers.
>>> Jewish Family Services, 8804 Balboa Ave  Navel Branch Health Clinic,
>>> 8808 Balboa Ave.
>>> Child Welfare Services, 8965 balboa Ave.
>>> Regards
>>> Ed
>>> 858 337 7333
>>> On Jun 26, 2014, at 10:53 AM, Gutierrez, Edith wrote:
>>>
>>>> Thank you
>>>>
>>>> -----Original Message-----
>>>> From: Ed Quinn [mailto:equinn@me.com]
>>>> Sent: Thursday, June 26, 2014 10:52 AM
>>>> To: Gutierrez, Edith
>>>> Subject: Re: meeting today
>>>>
>>>> 8863 Balboa ave
>>>>
>>>> Sent from my iPhone
>>>>
>>>>> On Jun 26, 2014, at 10:49 AM, "Gutierrez, Edith"
>>>>> <EGutierrez@sandiego.gov
>>>>>> wrote:
>>>>>
>>>>> Hi Ed,
>>>>> Thanks for the email.  What is the address of your complex?
>>>>>
>>>>> -----Original Message-----
>>>>> From: Ed Quinn [mailto:equinn@me.com]
>>>>> Sent: Thursday, June 26, 2014 9:52 AM
>>>>> To: Gutierrez, Edith
>>>>> Subject: Fwd: meeting today
>>>>>
>>>>>
>>>>>>
>>>>>>>
>>>>>>> Edith
>>>>>>> Thank you for the call this morning. Glenn Strand and and I will
>>>>>>> see you at 1pm today. Following is some information that would
>>>>>>> be helpful to us.
>>>>>>> From information bulletin # 170 the information included in the

mailto:equinn@me.com
mailto:equinn@me.com
mailto:equinn@me.com


>>>>>>> outlined box titled "Documents Referenced in this Information
>>>>>>> Bulletin"
>>>>>>> How the city determines a business as to a" School"
>>>>>>> Maps that show our complex and the 1000 feet restrictions Any
>>>>>>> rules regarding emergency access to our complex Any crime
>>>>>>> records related to Medical Marijuana Consumer Cooperatives.
>>>>>>> Look forward to meeting you.
>>>>>>> Regards
>>>>>>> Ed
>>>>>
>>>
>>
>



From: Ed Quinn
To: Gutierrez, Edith
Subject: Re: meeting today
Date: Monday, June 30, 2014 8:11:59 AM

Good morning Edith
Thank you.
Ed
On Jun 30, 2014, at 7:06 AM, Gutierrez, Edith wrote:

> Hi Ed,
> I have forwarded your information to the Planner.
>
> Regards,
>
> Edith
>
> -----Original Message-----
> From: Ed Quinn [mailto:equinn@me.com]
> Sent: Thursday, June 26, 2014 4:40 PM
> To: Gutierrez, Edith
> Subject: Re: meeting today
>
> Edith
> Thank you for meeting with us today. On further research we found 3 
> organizations within the 1000 ft restriction that cater to children 
> and teenagers.
>   Jewish Family Services, 8804 Balboa Ave
>   Navel Branch Health Clinic, 8808 Balboa Ave.
>   Child Welfare Services, 8965 balboa Ave.
> Regards
> Ed
> 858 337 7333
> On Jun 26, 2014, at 10:53 AM, Gutierrez, Edith wrote:
>
>> Thank you
>>
>> -----Original Message-----
>> From: Ed Quinn [mailto:equinn@me.com]
>> Sent: Thursday, June 26, 2014 10:52 AM
>> To: Gutierrez, Edith
>> Subject: Re: meeting today
>>
>> 8863 Balboa ave
>>
>> Sent from my iPhone
>>
>>> On Jun 26, 2014, at 10:49 AM, "Gutierrez, Edith"
>>> <EGutierrez@sandiego.gov
>>>> wrote:
>>>
>>> Hi Ed,
>>> Thanks for the email.  What is the address of your complex?
>>>
>>> -----Original Message-----

mailto:equinn@me.com
mailto:EGutierrez@sandiego.gov
mailto:equinn@me.com
mailto:equinn@me.com


>>> From: Ed Quinn [mailto:equinn@me.com]
>>> Sent: Thursday, June 26, 2014 9:52 AM
>>> To: Gutierrez, Edith
>>> Subject: Fwd: meeting today
>>>
>>>
>>>>
>>>>>
>>>>> Edith
>>>>> Thank you for the call this morning. Glenn Strand and and I will
>>>>> see you at 1pm today. Following is some information that would be
>>>>> helpful to us.
>>>>> From information bulletin # 170 the information included in the
>>>>> outlined box titled "Documents Referenced in this Information
>>>>> Bulletin"
>>>>> How the city determines a business as to a" School"
>>>>> Maps that show our complex and the 1000 feet restrictions Any 
>>>>> rules
>>>>> regarding emergency access to our complex Any crime records 
>>>>> related
>>>>> to Medical Marijuana Consumer Cooperatives.
>>>>> Look forward to meeting you.
>>>>> Regards
>>>>> Ed
>>>
>

mailto:equinn@me.com


From: Gutierrez, Edith
To: Larson, Chris
Subject: 8863 Balboa PTS 368347
Date: Monday, June 30, 2014 7:05:49 AM

FYI

-----Original Message-----
From: Ed Quinn [mailto:equinn@me.com]
Sent: Thursday, June 26, 2014 4:40 PM
To: Gutierrez, Edith
Subject: Re: meeting today

Edith
Thank you for meeting with us today. On further research we found 3 organizations within the 1000 ft restriction
that cater to children and teenagers.
   Jewish Family Services, 8804 Balboa Ave
   Navel Branch Health Clinic, 8808 Balboa Ave.
   Child Welfare Services, 8965 balboa Ave.
Regards
Ed
858 337 7333
On Jun 26, 2014, at 10:53 AM, Gutierrez, Edith wrote:

> Thank you
>
> -----Original Message-----
> From: Ed Quinn [mailto:equinn@me.com]
> Sent: Thursday, June 26, 2014 10:52 AM
> To: Gutierrez, Edith
> Subject: Re: meeting today
>
> 8863 Balboa ave
>
> Sent from my iPhone
>
>> On Jun 26, 2014, at 10:49 AM, "Gutierrez, Edith"
>> <EGutierrez@sandiego.gov
>> > wrote:
>>
>> Hi Ed,
>> Thanks for the email.  What is the address of your complex?
>>
>> -----Original Message-----
>> From: Ed Quinn [mailto:equinn@me.com]
>> Sent: Thursday, June 26, 2014 9:52 AM
>> To: Gutierrez, Edith
>> Subject: Fwd: meeting today
>>
>>
>>>
>>>>
>>>> Edith
>>>> Thank you for the call this morning. Glenn Strand and and I will
>>>> see you at 1pm today. Following is some information that would be

mailto:EGutierrez@sandiego.gov
mailto:CLarson@sandiego.gov
mailto:equinn@me.com
mailto:equinn@me.com
mailto:equinn@me.com


>>>> helpful to us.
>>>> From information bulletin # 170 the information included in the
>>>> outlined box titled "Documents Referenced in this Information
>>>> Bulletin"
>>>> How the city determines a business as to a" School"
>>>> Maps that show our complex and the 1000 feet restrictions Any rules
>>>> regarding emergency access to our complex Any crime records related
>>>> to Medical Marijuana Consumer Cooperatives.
>>>> Look forward to meeting you.
>>>> Regards
>>>> Ed
>>



From: Gutierrez, Edith
To: "bikersherlock@hotmail.com"
Cc: "Abhay@techne-us.com"; Henegar, Lesley; "jeffrey.sallen@cassidyturley.com"
Subject: 8863 Balboa Ste. E MMCC PTS 368347
Date: Monday, June 16, 2014 11:34:10 AM
Attachments: 368347 1st Assessment Letter.pdf

8863 Balboa St Review Cycle Issues.pdf
8863 Balboa St Submittal Requirements.pdf
Findings for Conditional Use Permit Approval.doc

Hello Michael,
Attached is the assessment letter and enclosure items.  Contact me if you have any
questions.   
 
 
Edith Gutierrez
Development Project Manager 
Development Services Department
1222 First Ave., MS 501
San Diego, CA 92101-4153
(619) 446-5147
 

mailto:EGutierrez@sandiego.gov
mailto:bikersherlock@hotmail.com
mailto:Abhay@techne-us.com
mailto:LHenegar@sandiego.gov
mailto:jeffrey.sallen@cassidyturley.com



 


 


June 16, 2014 


 


 


Via Email to bikersherlock@hotmail.com 


 


Michael Sherlock 


5666 La Jolla Blvd #15 


La Jolla, CA 92037 


 


Dear Mr. Sherlock:   


 


Subject: 8863 Balboa Ste. E MMCC Assessment Letter; Project No. 368347; Internal Order 


No. 24004643; Kearny Mesa Community Plan Area 


 


The Development Services Department has completed the First Review of the project referenced 


above, and described as: A Conditional Use Permit (Process 3) for a Medical Marijuana 


Consumer Cooperative (MMCC) to operate within an existing 1,005 square foot building located 


at 8863 Balboa Avenue.  


 


Enclosed is a Cycle Issues Report (Enclosure 1) which contains review comments from staff 


representing various disciplines, outside agencies and the community planning group.  The 


purpose of this assessment letter is to summarize the significant project issues and identify a 


course of action for the processing of your project.   


 


If any additional requirements should arise during the subsequent review of your project, we will 
identify the issue and the reason for the additional requirement.  To resolve any outstanding 
issues, please provide the information that is requested in the Cycle Issues Report.  If you choose 
not to provide the requested additional information or make the requested revisions, processing 
may continue.  However, the project may be recommended for denial if the remaining issues 
cannot be satisfactorily resolved and the appropriate findings for approval cannot be made.    
 
The Development Services Department will generally formulate a formal recommendation for 
your project subsequent to completion of the following milestones:   1) After the City Council 
recognized Community Planning Group has provided a formal project recommendation; 2) After 
all City staff project-review comments have been adequately addressed; and 3) During the final 
stages of the environmental review process.  
 
As your Development Project Manager, I will coordinate all correspondence, emails, phone calls, 
and meetings directly with the applicants assigned “Point of Contact.” The addressee on this 
letter has been designated as the Point of Contact for your project. Please notify me if you should 
decide to change your Point of Contact while I am managing this project. 



mailto:bikersherlock@hotmail.com
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Michael Sherlock   


June 16, 2014 


 


 


 


I. REQUIRED APPROVALS/FINDINGS - Your project as currently proposed requires 


the processing of: 


 


 Required approvals:  Conditional Use Permit (CUP)  
The decision to approve, conditionally approve, or deny the project will be made 


by the Hearing Officer and is appealable to the Planning Commission.   


 


 Required Findings:  In order to recommend approval of your project, certain 


findings must be substantiated in the record.  Enclosure 2 contains the required 


findings.   


 


II. SIGNIFICANT PROJECT ISSUES:  The significant project issues are summarized 


below.  Resolution of these issues could affect your project.  Additional explanation is 


provided in the Cycle Issues Report.   


 


 LDR- Planning- The project site may be within 1,000 feet of minor oriented 


facilities; Child Welfare Services (8965 Balboa Ave) and Baby Discovery Kids 


Formal Wear (8871 Balboa Ave).  Staff must recommend denial of this application if 


it does not meet the minimum separation requirements pursuant to San Diego 


Municipal Code Section 141.0614(a). 


 


OPTIONS: 


 


1. If you have information regarding the above business and why they are not 


minor -oriented facilities, you may submit evidence for staff reevaluation.  Please 


note that all staff labor hours expended to reevaluate your project application will 


be charged against your project’s deposit account. 


 


2. Withdraw your application.  Please note that all funds remaining in your 


deposit account will be refunded. 


 


3. You may formally request that staff continue to process your project 


regardless of the fact that the San Diego Municipal Code prohibits this use at this 


site.  Continuation of the processing of your application will require further staff 


review and ultimately a decision pursuant to a noticed public hearing with a staff 


recommendation of DENIAL.  Please note that all staff labor hours expended to 


continue the processing of your project application will be charged against your 


project’s deposit account, and that additional funds may be necessary to continue 


the processing effort.   
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Michael Sherlock   


June 16, 2014 


 


 


III. PROJECT ACCOUNT STATUS:  Our current accounting system does not provide for 


real-time information regarding account status, however, our records show approximately 


$ 7,408 remaining in the account.   


 


During the processing of your project, you will continue to receive statements with the 


break-down of staff charges to your account.  Should you have questions about those 


charges, please feel free to contact me directly. 


 


IV. TIMELINE:  Upon your review of the attached Cycle Issues Report, you may wish to 


schedule a meeting with staff and your consultants prior to resubmitting the project.  


Please telephone me if you wish to schedule a meeting with staff.  During the meeting, 


we will also focus on key milestones that must be met in order to facilitate the review of 


your proposal and to project a potential timeline for a hearing date.  Your next review 


cycle should take approximately 15 business days to process.    


 


V. RESUBMITTALS/NEXT STEPS:  Resubmittals are done on a walk-in basis. Please 


check in on the third floor of the Development Service Center (1222 First Avenue).  


Please be prepared to provide the following: 


 
A. Plans and Reports:  Provide the number of sets of plans and reports as shown on the 
attached Submittal Requirements Report.  The plans should be folded to an approximate 
8 ½ x 11 inch size.   
 
B. Cycle Issues Report response letter:  Prepare a cover letter that specifically describes 
how you have addressed each of the issues identified in the Cycle Issues Report and any 
issues identified in this cover letter, if applicable.  Or, you may choose to simply submit 
the Cycle Issues Report, identifying within the margins how you have addressed the 
issue.  If the issue is addressed on one or more sheets of the plans or the reports, please 
reference the plan, sheet number, report or page number as appropriate.  If it is not 
feasible to address a particular issue, please indicate the reason.  Include a copy of this 
Assessment Letter, Cycle Issues Report and your response letter if applicable, with each 
set of plans. 
 


VI. COMMUNITY PLANNING GROUP:  Staff provides the decision maker with the 
recommendation from your locally recognized community planning group.  If you have 
not already done so, please contact Jeffrey Sallen, Chairperson of the Kearny Mesa 
Planning Group, at Jeffery.sallen@cassidyturley.com or (858) 546-5443 or to schedule 
your project for a recommendation from the group.  If you have already obtained a 
recommendation from the community planning group, in your resubmittal, if applicable, 
please indicate how your project incorporates any input suggested to you by the 
community planning group.  


 



mailto:Jeffery.sallen@cassidyturley.com
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Michael Sherlock   


June 16, 2014 


 


 


Information Bulletin 620, “Coordination of Project Management with Community 


Planning Committees” (available at http://www.sandiego.gov/development-services), 


provides some valuable information about the advisory role the Community Planning 


Group.  Council Policy 600-24 provides standard operating procedures and 


responsibilities of recognized Community Planning Committees and is available at 


http://www.sandiego.gov/city-clerk/officialdocs/index.shtml. 


 
VII. STAFF REVIEW TEAM:  Should you require clarification about specific comments 


from the staff reviewing team, please contact me, or feel free to contact the reviewer 


directly.  The names and telephone numbers of each reviewer can be found on the 


enclosed Cycle Issues Report. 


 


In conclusion, please note that information forms and bulletins, project submittal requirements, 


and the Land Development Code may be accessed on line at 


http://www.sandiego.gov/development-services.  Many land use plans for the various 


communities throughout the City of San Diego are now available on line at 


http://www.sandiego.gov/planning/community/profiles/index.shtml 


 


For modifications to the project scope, submittal requirements or questions regarding any of the 


above, please contact me prior to resubmittal.  I may be reached by telephone at (619) 446-5147 


or via e-mail at Egutierrez@sandiego.gov. 


  


Sincerely, 
 


Edith Gutierrez  
 
Edith Gutierrez 
Development Project Manager 
 
Enclosures:  


1. Cycle Issues Report 
2. Findings 
3. Submittal Requirements Report 


 
cc: File 
 Jeffrey Sallen, Kearny Mesa Planning Group 
 Reviewing Staff (Assessment letter only) 


 Lesley Henegar, Senior Planner  



http://www.sandiego.gov/development-services/

http://www.sandiego.gov/city-clerk/officialdocs/index.shtml

http://www.sandiego.gov/development-services/

http://www.sandiego.gov/planning/community/profiles/index.shtml

mailto:Egutierrez@sandiego.gov






L64A-003A


Cycle Issues 6/16/14  11:26 am


1222 First Avenue, San Diego, CA 92101-4154


THE CITY OF SAN DIEGO
Development Services


Page 1 of 9


Project Information


8863 Balboa Ste. E MMCC368347Project Nbr:


Gutierrez, EdithProject Mgr: (619) 446-5147 egutierrez@sandiego.gov


Title: *368347*


Review Information


 Cycle Type: Submitted: 05/14/2014 Deemed Complete on 05/14/20142 Submitted (Multi-Discipline)


06/16/2014Closed:


LDR-Planning Review


06/02/2014


06/04/2014


05/14/2014Larson, Chris


(619) 446-5368


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED LATE


05/14/2014Cycle Distributed:


05/29/2014


Hours of Review: 3.00


clarson@sandiego.gov


.  The review due date was changed to 06/03/2014 from 06/03/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: First Review Issues.


.  We request a 2nd complete submittal for LDR-Planning Review on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 21 outstanding review issues with LDR-Planning Review (all of which are new).


.  The reviewer has not signed off 1 job.


.  Last month LDR-Planning Review performed 102 reviews, 43.1% were on-time, and 50.6% were on projects at less than < 3 complete submittals.


First Review


 Issue 
 Num  Issue Text Cleared ?


1 The project site is located in the IL-3-1 Zone, Airport Land Use Compatibility Overlay Zone, the Airport Influence 
Area for Miramar and Montgomery Field, the Part 77 Noticing Area, Montgomery Field Safety Zone 2, 5, and 6, 
the 60-65 dB CNEL for Montgomery Field, and the 100 Year Floodplain.  [Information Item - No Response 
Required] (New Issue)


�


2 The project site is designated Industrial and Business Park by the Kearny Mesa Community Plan.  [Information 
Item - No Response Required] (New Issue)


�


3 Medical Marijuana Consumer Cooperatives are prohibited within 1,000 feet of certain uses.  City staff relies on 
information provided by applicants to determine what uses are within 1,000 feet.  The applicant is also required 
to sign an affidavit that indicates that the information provided is accurate.  In addition, City staff uses resources 
available on the internet, on the City's Project Tracking System, and personal knowledge of the area.  City staff 
is also expecting the public to identify conflicts throughout the processing of the use permit.  [Information Item - 
No Response Required] (New Issue)


�


4 Medical Marijuana Consumer Cooperatives are prohibited within 1,000 feet of other Medical Marijuana 
Consumer Cooperatives.  This is not an issue for this project at this time, but as other Medical Marijuana 
Consumer Cooperatives become permitted this may become an issue for this project.  [Information Item - No 
Response Required] (New Issue)


�


5 Only four Medical Marijuana Consumer Cooperatives are permitted per City Council District.  This is not an 
issue for this project at this time, but as other Medical Marijuana Consumer Cooperatives become permitted 
this may become an issue for this project. [Information Item - No Response Required] (New Issue)


�


6 Major Issue:  The submitted spread sheet indicates that the County of San Diego is operating  "Child Welfare 
Services" at 8965 Balboa Ave. This may be a minor-oriented facility.  Is this a minor-oriented facility?  If it is not, 
then what is your rational for it not being a minor-oriented facility?  If City staff determines that it is a 
minor-oriented facility, then City staff must recommend denial of this application because it does not meet the 
minimum separation requirement. (New Issue)


�


7 Footnote one to table 132-15D within SDMC 132.1510 requires that most commercial services within the 65-70 
dB CNEL provide sound attenuation.  Although Medical Marijuana Consumer Cooperatives are not included in 
the table City staff will still require sound attenuation to be consistent with requirements for other commercial 
services.  Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an indoor 
noise level of 50 dB CNEL.  Please note this on a plan sheet and explain how you intend to implement this 
requirement.   (New Issue)


�


8 Table 132-15G within SDMC 132.1515 limits most commercial services within Safety Zone 2 for Montgomery 
Field to a FAR of 0.32.  Although Medical Marijuana Consumer Cooperatives are not included in the table City 
staff will treat this project the same as other commercial services in Safety Zone 2.  The existing FAR of the 
entire site must be provided.  Since the site is also in Safety Zones 5 and 6 there might be some flexibility to 
only use the FAR within Safety Zone 2 if needed.  Please provide that number as well.   (New Issue)


�


For questions regarding the 'LDR-Planning Review' review, please call  Chris Larson at (619) 446-5368.  Project Nbr: 368347 / Cycle: 2


p2k v 02.03.38 Edith Gutierrez 446-5147







L64A-003A


Cycle Issues 6/16/14  11:26 am


1222 First Avenue, San Diego, CA 92101-4154


THE CITY OF SAN DIEGO
Development Services


Page 2 of 9


 Issue 
 Num  Issue Text Cleared ?


9 The City of San Diego General Plan (GP), Conservation Element contains Climate Change and Sustainable 
Development Goals and Policies.  Thank you for providing solar panels and windows that implement these 
goals and policies.  [Information Item - No Response Required]


 (New Issue)


�


10 SDMC 126.0302(b) states that all existing and proposed uses on the site shall be identified in the permit, 
including existing or new uses permitted by right in the applicable zone, any uses subject to a use permit, and 
those proposed uses that require the Conditional Use Permit.  In order to allow for future flexibility, please note 
any use that may be proposed  in the future on a plan sheet.  It may be best to simply add a note that indicates 
those uses may be any use permitted in the IL-3-1 Zone.  However, if Suite E is an individual condominium, 
then this is not needed.   (New Issue)


�


11 SDMC 141.0614 states that consultations by medical professionals shall not be a permitted accessory use at a 
medical marijuana consumer cooperative.  Please provide a note on the plans that states that consultations by 
medical professionals shall not be a permitted accessory use at the medical marijuana consumer cooperative. 
(New Issue)


�


12 SDMC 141.0614 states that lighting shall be provided to illuminate the interior of the medical marijuana 
consumer cooperative, facade, and the immediate surrounding area, including any accessory uses, parking 
lots, and adjoining sidewalks. Lighting shall be hooded or oriented so as to deflect light away from adjacent 
properties.  Please show lighting on the plans and provide a note to demonstrate compliance. (New Issue)


�


13 SDMC 141.0614 states that security shall be provided at the medical marijuana consumer cooperative which 
shall include operable cameras, alarms, and a security guard. The security guard shall be licensed by the State 
of California and be present on the premises during business hours. The security guard should only be 
engaged in activities related to providing security for the facility, except on an incidental basis.  Please provide 
this requirement as a note on the plans. (New Issue)


�


14 SDMC 141.0614 states that signs shall be posted on the outside of the medical marijuana consumer 
cooperative and shall only contain the name of the business, limited to two colors.  Please provide a note on 
the plans that indicates that signs shall be posted on the outside of the medical marijuana consumer 
cooperative and shall only contain the name of the business, limited to two colors. (New Issue)


�


15 SDMC 141.0614 states that the name and emergency contact phone number of an operator or manager shall 
be posted in a location visible from outside of the medical marijuana consumer cooperative in character size at 
least two inches in height.  Please provide a note on the plans that demonstrates compliance. (New Issue)


�


16 SDMC 141.0614 limits the medical marijuana consumer cooperative to operation only between the hours of 
7:00 a.m. and 9:00 p.m., seven days a week.  Please note on the plans the proposed hours of operation.  
There will be a condition proposed to limit the hours of operation to those that are proposed. (New Issue)


�


17 SDMC 141.0614 prohibits the use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502. Please provide a note on the 
plans that states that the use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. Also, please 
include in the note that for purposes of this Section, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. (New Issue)


�


18 Major Issue:  A business named "Baby Discovery Kids Formal Wear" may be operating at 8871 Balboa Ave. 
and this business would be a minor-oriented facility.  Please revise your map/spread sheet to reflect this 
business if it is operating within 1,000 feet.  Is this business still operating? Is it out of business?   If is is still 
operating, then City staff must recommend denial of this application because it does not meet the minimum 
separation requirement. (New Issue)


�


Conditions


 Issue 
 Num  Issue Text Cleared ?


19 It is intended that the following conditions be included in any Medical Marijuana Consumer Cooperatives 
Conditional Use Permit: (New Issue)


�


20 All signs associated with this development shall be consistent with sign criteria established by City-wide sign 
regulations and shall further be restricted by this permit.  Sign colors are limited to two.  A sign is required to be 
posted on the outside of the medical marijuana consumer cooperative and shall only contain the name of the 
business. (New Issue)


�


21 The uses on the premises shall be limited to the Medical Marijuana Consumer Cooperative and any use 
permitted in the IL-3-1 Zone. (New Issue)


�


22 Consultations by medical professionals shall not be a permitted accessory use at the medical marijuana 
consumer cooperative. (New Issue)


�


23 Lighting shall be provided to illuminate the interior of the medical marijuana consumer cooperative, facade, and 
the immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. Lighting 
shall be hooded or oriented so as to deflect light away from adjacent properties (New Issue)


�


24 The name and emergency contact phone number of an operator or manager shall be posted in a location 
visible from outside of the medical marijuana consumer cooperative in character size at least two inches in 
height. (New Issue)


�


25 The utilization of this CUP is contingent upon the approval of a permit obtained as required and pursuant to 
Chapter 4, Article 2, Division 15.  The issuance of this Permit does not guarantee that a permit will be granted 
in accordance with Chapter 4, Article 2, Division 15. (New Issue)


�


For questions regarding the 'LDR-Planning Review' review, please call  Chris Larson at (619) 446-5368.  Project Nbr: 368347 / Cycle: 2


p2k v 02.03.38 Edith Gutierrez 446-5147
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Development Services


Page 3 of 9


 Issue 
 Num  Issue Text Cleared ?


26 The use of vending machines which allow access to medical marijuana except by a responsible person, as 
defined in San Diego Municipal Code Section 42.1502, is prohibited. For purposes of this Section and 
condition, a vending machine is any device which allows access to medical marijuana without a human 
intermediary. (New Issue)


�


27 This Conditional Use Permit [CUP] and corresponding use of this site shall expire on [insert date], which is five 
years from the date of issuance of this Permit.  Upon expiration of this Permit, the facilities and improvements 
described herein shall be removed from this site and the property shall be restored to its original condition 
preceding approval of this Permit. (New Issue)


�


For questions regarding the 'LDR-Planning Review' review, please call  Chris Larson at (619) 446-5368.  Project Nbr: 368347 / Cycle: 2


p2k v 02.03.38 Edith Gutierrez 446-5147
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1222 First Avenue, San Diego, CA 92101-4154


THE CITY OF SAN DIEGO
Development Services


Page 4 of 9


Review Information


 Cycle Type: Submitted: 05/14/2014 Deemed Complete on 05/14/20142 Submitted (Multi-Discipline)


06/16/2014Closed:


LDR-Environmental


06/12/2014


06/12/2014


05/16/2014Mc Pherson, Anna


(619) 446-5276


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED LATE


05/14/2014Cycle Distributed:


06/03/2014


Hours of Review: 1.50


amcpherson@sandiego.gov


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: First Review Issues.


.  We request a 2nd complete submittal for LDR-Environmental on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 5 outstanding review issues with LDR-Environmental (all of which are new).


.  The reviewer has not signed off 1 job.


.  Last month LDR-Environmental performed 94 reviews, 51.1% were on-time, and 40.2% were on projects at less than < 3 complete submittals.


June 2014 Review


 Issue 
 Num  Issue Text Cleared ?


1 The proposed project is a request for a Conditional Use Permit (CUP) for a Medical Marijuana Consumer 
Cooperative (MMCC). The facility is proposing to operate within  an existing 1,005 sq ft. building on a 2.5-acre 
site located at 8863 Balboa Avenue within the Kearny Mesa Community Plan Area; it is designated for Industrial 
and Business Park use. The project is zoned IL-3-1 and is subject to the Airport Influence Area for Miramar and 
Montgomery Field, the Part 77 Noticing Area, Montgomery Field Safety Zone 2, the 65-70 dB CNEL for 
Montgomery Field, and the 100 Year Flood Plain Overlay Zone. (New Issue)


�


2 LDR-Planning has identified potential issue related to the MMCC Ordinance locational criteria and has 
requested information regarding how the project will provide sound attenuation to 50 dB CNEL. EAS will also 
review this information. LDR- Engineering has identified potential issues related to driveway separation 
distance and dimensions.  LDR- Transportation Development has also requested clarification regarding the 
driveways on the site, and additional information and clarification regarding the number and type of required 
parking spaces. All disciplines have requested plan revisions. (New Issue)


�


3  San Diego Municipal Code Section 143.0212 requires City staff to review all projects impacting a parcel that 
contains a structure 45 years old or older to determine whether a potentially significant historical resource 
exists on site prior to issuance of a permit. The project site contains a structure that meets this criteria for 
review and the project proposes exterior modifications, replacement of the doors and windows, and the 
installation of solar panels.  (New Issue)


�


4 The project, therefore, must submit information ,as part of the next submittal, to Plan Historic Staff. More 
information regarding this review process can be found in Information Bulletin 580: 
http://www.sandiego.gov/development-services/pdf/industry/infobulletin/ib580.pdf. 
 (New Issue)


�


5 EAS is unable to make an environmental determination until all outstanding review issues are resolved, 
required information is submitted, and required site plan revisions made. (New Issue)


�


For questions regarding the 'LDR-Environmental' review, please call  Anna Mc Pherson at (619) 446-5276.  Project Nbr: 368347 / Cycle: 2


p2k v 02.03.38 Edith Gutierrez 446-5147
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1222 First Avenue, San Diego, CA 92101-4154


THE CITY OF SAN DIEGO
Development Services


Page 5 of 9


Review Information


 Cycle Type: Submitted: 05/14/2014 Deemed Complete on 05/14/20142 Submitted (Multi-Discipline)


06/16/2014Closed:


LDR-Engineering Review


05/27/2014


05/29/2014


05/14/2014Bui, Thomas


(619) 446-5458


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED ON TIME


05/14/2014Cycle Distributed:


05/29/2014


Hours of Review: 1.50


tbui@sandiego.gov


.  The review due date was changed to 06/03/2014 from 06/03/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: First Review Issues.


.  We request a 2nd complete submittal for LDR-Engineering Review on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 5 outstanding review issues with LDR-Engineering Review (all of which are new).


.  The reviewer has not signed off 1 job.


.  Last month LDR-Engineering Review performed 73 reviews, 78.1% were on-time, and 40.9% were on projects at less than < 3 complete submittals.


1st Review Comments


 Issue 
 Num  Issue Text Cleared ?


1 Please revise the Site Plan, sheet C-1, to show the curb to propertyline, curb to centerline and propertyline to 
propertyline distances for Balboa Avenue. (New Issue)


�


2 Please revise the Site Plan, sheet C-1, to show all existing driveways and their dimensions. (New Issue)�


3 The existing driveways serving the project site are not to the current City's standard.  Please revise the Site 
Plan, sheet A1, to show the replacement of the existing two easterly driveways, on Balboa Avenue, with City 
standard driveways, per Standard Drawing SDG-159, to provide adequate sidewalk transitions around the 
driveways.  In addition, please show the dimension of the proposed driveway. (New Issue)


�


4 On the site plan, please call out the legal descriptions of the adjacent properties. (New Issue)�


5 On the Site Plan, sheet C-1, please show the pedestrian access from the public sidewalk to the entrance of the 
proposed project. (New Issue)


�


For questions regarding the 'LDR-Engineering Review' review, please call  Thomas Bui at (619) 446-5458.  Project Nbr: 368347 / Cycle: 2


p2k v 02.03.38 Edith Gutierrez 446-5147
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THE CITY OF SAN DIEGO
Development Services


Page 6 of 9


Review Information


 Cycle Type: Submitted: 05/14/2014 Deemed Complete on 05/14/20142 Submitted (Multi-Discipline)


06/16/2014Closed:


LDR-Transportation Dev


05/29/2014


05/29/2014


05/16/2014Elhamad, Ismail


(619) 446-5494


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED ON TIME


05/14/2014Cycle Distributed:


05/29/2014


Hours of Review: 6.00


ielhamad@sandiego.gov


.  The review due date was changed to 06/03/2014 from 06/03/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: New Document Required.


.  We request a 2nd complete submittal for LDR-Transportation Dev on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 16 outstanding review issues with LDR-Transportation Dev (all of which are new).


.  The reviewer has not signed off 1 job.


.  Last month LDR-Transportation Dev performed 45 reviews, 86.7% were on-time, and 38.9% were on projects at less than < 3 complete submittals.


24004643 CUP 1st rev 5/29/14


 Issue 
 Num  Issue Text Cleared ?


1 Info: The proposed project is NOT located in the Transit Overlay Zone. It is located at 8863 Balboa Avenue.  
The 2.5-acre site is located in the IL-3-1 zone and Airport Influence Area (MCAS Miramar) within the Kearny 
Mesa Community Plan Area.  Council District 6. (New Issue)


�


2 Scope of Work: Conditional Use Permit (Process 3) for a Medical Marijuana Consumer Cooperative (MMCC) to 
operate within an existing  1,005 square foot building on 2.5 acre site. (New Issue)


�


3 The existing use within the 20,000 building area has been identified as warehouse (industrial).  Per the plan 
submittal, the proposed project will occupy 1,005 square feet of the overall building area.  It appears that the 
building area remaining (19,000 square feet) may have uses other than warehouse.  Please provide the 
building area and associated use (including the proposed use) in tabular form on the plan submittal. (New 
Issue)


�


4 Please provide any discretionary permits governing the project site, including the corresponding Exhibit "A," or 
any documentation that is verifiable.  Pending receipt and review of this information, existing non-conforming 
parking may be considered in satisfying the minimum parking requirement.  All of the following comments have 
been provided without this information and may be revised pending review of future plan submittal. (New Issue)


�


5 The proposed 1005 square feet of retail is expected generate approximately 40 average daily trips (ADT), at 40 
trips per 1,000 square feet; with 1 (1:0) during the AM peak hour trip and 4 (2 in : 2 out) during the PM peak 
hour. A transportation Impact analysis is not required. (New Issue)


�


6 The minimum parking requirements are as follows:


Proposed use:
Retail (MMCC): 1005s.f. x 5 spaces/1000 s.f. = spaces


Existing Use: Unknown ----> Please provide more info per comment # 3 above.


A minimum of 5 spaces including 1 van accessible space and 2 bicycle spaces are required for th e proposed 
project only. The two reserved parking spaces for Suite "E" are not adequate. (New Issue)


�


7 Please demonstrate how the parking requirement for the all uses on the project site will be satisfied.  Clearly 
identify and dimension the two "rear stalls" that were listed on the plan submittal.  With a revision of the project 
submittal, please include all parking calculations on the revised plan submittal accordingly. (New Issue)


�


8 Clearly label the parking angle of the diagonal parking spaces on site. (New Issue)�


9 Please number all proposed and existing parking spaces in sequential order on the plan submittal. (New Issue)�


10 Please show on the plan the all driveways and their widths on Balboa Avenue that lead to the proposed project  
site. (New Issue)


�


11 Do other properties take access from the project site driveways?  If so, clearly identify those properties on the 
plan submittal and provide copies of signed Joint Use Driveway/Mutual Access Agreements.  These 
agreements will conditions of the permit (New Issue)


�


12 Please provide a parking calculation table on the Cover Sheet (Sheet G001) to include all uses on site (existing 
and proposed) and to include parking rate, parking spaces required and parking spaces provided on site. (New 
Issue)


�


13 The Site Plan - Existing (Sheet A101) show accesible space which has accessible aisle located on the driver's 
side. Please revise to show the accessible aisle on the passenger's side. (New Issue)


�


14 Provide street coss section for Balboa Avenue on the plans to show centerline to curb and curb to property line 
distances (New Issue)


�


For questions regarding the 'LDR-Transportation Dev' review, please call  Ismail Elhamad at (619) 446-5494.  Project Nbr: 368347 / Cycle: 2


p2k v 02.03.38 Edith Gutierrez 446-5147







L64A-003A


Cycle Issues 6/16/14  11:26 am


1222 First Avenue, San Diego, CA 92101-4154


THE CITY OF SAN DIEGO
Development Services


Page 7 of 9


 Issue 
 Num  Issue Text Cleared ?


15 The applicant shall reconstruct the two existing driveways on Balboa Avenue to comply with City standards. 
The minimum and maximum driveway width for nonresidential uses are 24 feet and 30 feet respectively. Also, 
please show the distance between the two driveways. A minimum of 45 feet distance between two driveways 
serving the same parcel is required. (New Issue)


�


16 Additional Transportation Development comments, issues and conditions may be required pending further 
review or redesign of this project. (New Issue)


�


For questions regarding the 'LDR-Transportation Dev' review, please call  Ismail Elhamad at (619) 446-5494.  Project Nbr: 368347 / Cycle: 2


p2k v 02.03.38 Edith Gutierrez 446-5147
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Review Information


 Cycle Type: Submitted: 05/14/2014 Deemed Complete on 05/14/20142 Submitted (Multi-Discipline)


06/16/2014Closed:


Community Planning Group


05/28/2014


05/28/2014


05/28/2014Gutierrez, Edith


(619) 446-5147


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED ON TIME


05/14/2014Cycle Distributed:


05/29/2014


Hours of Review: 0.50


egutierrez@sandiego.gov


.  The review due date was changed to 06/03/2014 from 06/03/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: First Review Issues.


.  We request a 2nd complete submittal for Community Planning Group on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 1 outstanding review issues with Community Planning Group (all of which are new).


.  Last month Community Planning Group performed 53 reviews, 43.4% were on-time, and 37.7% were on projects at less than < 3 complete submittals.


First Review


 Issue 
 Num  Issue Text Cleared ?


1 Please contact the Chair for the Kearny Mesa Planning Group, (as identified in the assessment letter) to make 
arrangements to present your project for review at their next available meeting.  This Community Plannig Group 
is officially recognized by the City as a representative of the community, and an advisor to the City in actions 
that would affect the community.  The Development Services Department has notified the group of your request 
and has sent them a copy of your project plans and documents. (New Issue)


�


For questions regarding the 'Community Planning Group' review, please call  Edith Gutierrez at (619) 446-5147.  Project Nbr: 368347 / Cycle: 2


p2k v 02.03.38 Edith Gutierrez 446-5147
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Review Information


 Cycle Type: Submitted: 05/14/2014 Deemed Complete on 05/14/20142 Submitted (Multi-Discipline)


06/16/2014Closed:


MCAS Miramar


06/16/2014


06/16/2014


05/28/2014Gutierrez, Edith


(619) 446-5147


Submitted (Multi-Discipline)


Review Due:


Next Review Method:


Reviewing Discipline:


Started:


Completed:


Assigned:Reviewer:


COMPLETED LATE


05/14/2014Cycle Distributed:


05/29/2014


Hours of Review: 0.10


egutierrez@sandiego.gov


.  The review due date was changed to 06/03/2014 from 06/03/2014 per agreement with customer.


.  The reviewer has indicated they want to review this project again.  Reason chosen by the reviewer: First Review Issues.


.  We request a 2nd complete submittal for MCAS Miramar on this project as:  Submitted (Multi-Discipline).


.  The reviewer has requested more documents be submitted.


.  Your project still has 1 outstanding review issues with MCAS Miramar (all of which are new).


.  Last month MCAS Miramar performed 3 reviews, 66.7% were on-time, and 33.3% were on projects at less than < 3 complete submittals.


1st Review


 Issue 
 Num  Issue Text Cleared ?


1 No comments we received from MCAS Miramar during this review cycle.    (New Issue)�


For questions regarding the 'MCAS Miramar' review, please call  Edith Gutierrez at (619) 446-5147.  Project Nbr: 368347 / Cycle: 2


p2k v 02.03.38 Edith Gutierrez 446-5147
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THE CITY OF SAN DIEGO
Development Services


Project Information


8863 Balboa Ste. E MMCC368347Project Nbr:


Gutierrez, EdithProject Mgr: (619)446-5147 egutierrez@sandiego.gov


Title: *368347*


Review Cycle Information


Review Cycle: 5 Submitted (Multi-Discipline) Opened: 06/16/2014  11:20 am Submitted:


Closed:Due:


Required Documents:


 Qty Needed Document Type Pkg Qty Package Type


Development Plans 8 Applicant Response to Issues 8


Historic Resource Information 1 Historic Resource Information 1


Development Plans 8 Site Development Plans 8


p2k v 02.03.38 Edith Gutierrez 446-5147






Findings for Conditional Use Permit Approval – Section §126.0305


An application for a Conditional Use Permit may be approved or conditionally


approved only if the decision maker makes the following findings:


(a) The proposed development will not adversely affect the applicable land use


plan;


(b) The proposed development will not be detrimental to the public health, safety,


and welfare;


(c) The proposed development will comply with the regulations of the Land Development Code including any allowable deviations pursuant to the Land Development Code; and


(d) The proposed use is appropriate at the proposed location.




From: Gutierrez, Edith
To: "VON T"
Subject: RE: Project #368347
Date: Tuesday, June 10, 2014 9:10:09 AM

Hello Ivonne,
Could you please email me your concerns?  I am getting hundreds of call and can't return them all.  Your concerns
will be printed and added to the file.

Regards,

Edith Gutierrez
Development Project Manager 
Development Services Department
1222 First Ave., MS 501
San Diego, CA 92101-4153
(619) 446-5147

-----Original Message-----
From: VON T [mailto:twozbys@hotmail.com]
Sent: Thursday, June 05, 2014 10:13 AM
To: Gutierrez, Edith
Subject: Project #368347

Hello good morning this is Ivonne Torres, I would like to speak to you about the project in 8863 Balboa Ave it is
very important and urgent that you return my call please ask for Maria or Mauricio Torres
858-292-6030
858-568-4495

Thank you

mailto:EGutierrez@sandiego.gov
mailto:twozbys@hotmail.com
mailto:twozbys@hotmail.com


From: Andy Lambert
To: Biker Sherlock
Cc: Drew Lambert; Abhay Schweitzer; Gutierrez, Edith
Subject: Fwd: CUP project # 368347
Date: Monday, June 2, 2014 10:58:08 AM
Attachments: VPN - 368347.docx

ATT00001.htm
LTR PTS#368347.docx
ATT00002.htm
NA PTS#368347.docx
ATT00003.htm
PNA PTS#368347.docx
ATT00004.htm

did you get this in the mail Biker - not sure why it went to you (the applicant) instead of 
Abhay, the project contact?  

Andrew E. Lambert, P.E.
Principal & Senior Project Manager

DJR COMPANIES
Investing in the Future
2014 Hornblend Street, Suite 1, San Diego, CA 92109
Cell: 858-735-0092  Office: 858-412-4373
Website: djrcompanies.com

Begin forwarded message:

From: "Gutierrez, Edith" <EGutierrez@sandiego.gov>
Subject: RE: CUP project # 368347
Date: June 2, 2014 at 10:09:50 AM PDT
To: 'Abhay Schweitzer' <abhay@techne-us.com>
Cc: Andy Lambert <alambert@djrcompanies.com>, "Drew A. Lambert 
(DJR)" <dlambert@djrcompanies.com>

Good morning,
The noticing package was prepared on May 19, please see attachments.  It 
takes a few days to mail out as it goes through the City’s mailing center.  
Please confirm we have the correct address. 
 
From: Abhay Schweitzer [mailto:abhay@techne-us.com] 
Sent: Monday, June 02, 2014 9:24 AM
To: Gutierrez, Edith
Cc: Andy Lambert; Drew A. Lambert (DJR)
Subject: CUP project # 368347
 
Good morning Edith, 
 
Last week we were contacted by the chairman of the Kearny Mesa 
Planning Group in order for us to get on the agenda to present the project 
(Pr. Nbr. # 368347) for their upcoming meeting. 
 
We have yet to receive the Notice of Application for us to post on-site. 
Could you let me know when we should expect that? 

mailto:alambert@djrcompanies.com
mailto:bikersherlock@hotmail.com
mailto:dlambert@djrcompanies.com
mailto:abhay@techne-us.com
mailto:EGutierrez@sandiego.gov
http://djrcompanies.com/
mailto:EGutierrez@sandiego.gov
mailto:abhay@techne-us.com
mailto:alambert@djrcompanies.com
mailto:dlambert@djrcompanies.com
mailto:abhay@techne-us.com

















Verification of Posting Public Notice



8863 BALBOA SUITE E MMCC/368347





This is to verify that a Notice of Application has been posted at 8863 Balboa Avenue, PROJECT NUMBER 368347, within five business days of receipt of the mailed notice as required in the Land Development Code, Section 112.0304.  I understand that no more than three Notice of Application signs will be posted and will be spaced at a maximum of 200 feet apart on the real property.









                                                                

Signature







                                                      

Date Notice Posted





After signing this verification, please send it within 5 business days of posting date to:







Edith Gutierrez 

Development Project Manager

Development Services Department

1222 First Avenue, MS 501

San Diego, California  92101-4155
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May 19, 2014





Michael Sherlock

5666 La Jolla Blvd #15

La Jolla, CA 92037



Dear Mr. Sherlock:



Subject:	8863 Balboa Suite E MMCC

		   PROJECT NUMBER: 368347



The above application has recently been reviewed for completeness against the Land Development Manual - Project Submittal Requirements, was found to be complete, and has been distributed for review.  The project information you provided will be further reviewed by staff for accuracy and adequacy during the review process.  In approximately 35 days, you should receive a project assessment letter from your Development Project Manager.  This letter will identify City staff project design issues and changes necessary for project compliance with the Land Development Code that you are required to make.  The Project Manager assigned to your project is Edith Gutierrez. 



Enclosed are Posted Notice of Application and Verification of Posting Public Notice forms.  The Posted Notice of Application is required to be posted along the property line visible from the street, within five business days of receipt.  You must also complete the Verification of Posting Public Notice form which states that you or your representatives have placed the Posted Notice of Application on the property within the appropriate time frame.  This form must be returned to the Project Manager within five business days of posting the required notice. 



It is recommended that you contact Jeffrey Sallen, of the Kearny Mesa Planning Group at (858) 546-5443 to make arrangements to present your project for review at their next available meeting.  This group is officially recognized by the City Council as a representative of the community, and as an advisor to the City in actions that would affect the community.  We also notify the community planning group of your pending request and send them copies of your project plans and documents.











Page 2

Michael Sherlock

May 19, 2014








If you have any questions regarding this project or about the Notice of Application requirements, please contact Edith Gutierrez at (619) 446-5147 or egutierrez@sandiego.gov







Sincerely,





Sharon Sumlin

Project Management Assistant

Development Services



Enclosures:	Posted Notice of Application 

			Verification of Posting





cc:	Project Number 368347
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DATE OF NOTICE:  June 2, 2014

NOTICE OF APPLICATION

DEVELOPMENT SERVICES DEPARTMENT



As a property owner, tenant, or person who has requested notice, you should know that an application has been filed with the City of San Diego for a Conditional Use Permit (Process 3) for a Medical Marijuana Consumer Cooperative (MMCC) to operate within an existing 1,005 square foot building located at 8863 Balboa Avenue.  The 2.5-acre site is located in the IL-3-1 zone and Airport Influence Area (MCAS Miramar) within the Kearny Mesa Community Plan Area.  Council District 6.

PROJECT NUMBER:		368347

PROJECT NAME:		8863 BALBOA SUITE E MMCC

CONTACT NAME:		MICHAEL SHERLOCK

COMMUNITY PLAN AREA:	          KEARNY MESA



CITY PROJECT MANAGER:		Edith Gutierrez

MANAGER PHONE NUMBER/E-MAIL:	(619) 446-5147/ egutierrez@sandiego.gov



The decision to approve or deny this application will be made at a public hearing.  You will receive another notice informing you of the date, time, and location of the public hearing.  In addition, this item will be discussed by the Community Planning Group for the area in which the project is located.  They will make an advisory recommendation to the City of San Diego. 



You may contact Jeffrey Sallen, of the Kearny Mesa Planning Group at (858) 546-5443 to inquire about the community planning group meeting dates, times, and location for community review of this project.



If you have any questions regarding this application after reviewing this information, you may contact the City of San Diego Project Manager listed above. 





This information will be made available in alternative formats upon request.



Internal Order No.: 24004643



































Edith Gutierrez / Project No.368347

Development Services

1222 First Ave., MS 301 • San Diego, California 92101-3864
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DATE OF NOTICE:  June 2, 2014

POSTED NOTICE OF APPLICATION

DEVELOPMENT SERVICES DEPARTMENT



Please be advised that an application has been filed with the City of San Diego for a Conditional Use Permit (Process 3) for a Medical Marijuana Consumer Cooperative (MMCC) to operate within an existing 1,005 square foot building located at 8863 Balboa Avenue.  The 2.5-acre site is located in the IL-3-1 zone and Airport Influence Area (MCAS Miramar) within the Kearny Mesa Community Plan Area.  Council District 6.



PROJECT NUMBER:		368347

PROJECT NAME:		8863 BALBOA SUITE E MMCC

CONTACT NAME:		MICHAEL SHERLOCK

COMMUNITY PLAN AREA:		KEARNY MESA

CITY PROJECT MANAGER:		Edith Gutierrez

MANAGER PHONE NUMBER/E-MAIL:	(619) 446-5147/ egutierrez@sandiego.gov

The decision to approve or deny this application will be made at a public hearing.  This item will be discussed by the Community Planning Group for the area in which the project is located.  They will make an advisory recommendation to the City of San Diego. 



You may contact Jeffrey Sallen, of the Kearny Mesa Planning Group at (858) 546-5443 to inquire about the community planning group meeting dates, times, and location for community review of this project.



If you have any questions regarding this application after reviewing this information, you may contact the City of San Diego Project Manager listed above. 





This information will be made available in alternative formats upon request.



Internal Order No.: 24004643
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Thank you. 
A B H A Y   S C H W E I T Z E R
Assoc. AIA- Principal
 
3956 30th Street.  San Diego, CA 92104
techne-us.com   sustainablearchitect.org
o 619-940-5814        m 313-595-5814

http://techne-us.com/
http://sustainablearchitect.org/


From: TECHNE
To: Gutierrez, Edith
Subject: Re: Submittal - MMCC - 8863 Balboa Ave. Ste E
Date: Tuesday, May 13, 2014 8:22:39 AM

Please don't route to historical in that case then. 

Thank you 

Abhay Schweitzer 

Sent from my iPhone

On May 13, 2014, at 8:18 AM, "Gutierrez, Edith" <EGutierrez@sandiego.gov> wrote:

There is no need to route to historical then, however I can route it so that
they make a historic determination that is good for 5 years in case you
want to make exterior changes in the future. Let me know if you want them
to be included. 
 
From: TECHNE [mailto:abhay@techne-us.com] 
Sent: Tuesday, May 13, 2014 8:16 AM
To: Gutierrez, Edith
Subject: Re: Submittal - MMCC - 8863 Balboa Ave. Ste E
 
In kind. No opening modifications. 

Abhay Schweitzer 
 
Sent from my iPhone

On May 13, 2014, at 8:14 AM, "Gutierrez, Edith" <EGutierrez@sandiego.gov>
wrote:

Are the windows and doors in kind or will you be modifying the
openings?
 
From: TECHNE [mailto:abhay@techne-us.com] 
Sent: Tuesday, May 13, 2014 8:07 AM
To: Gutierrez, Edith
Cc: Andy Lambert; Drew A. Lambert (DJR)
Subject: Re: Submittal - MMCC - 8863 Balboa Ave. Ste E
 
Replacing doors and windows only since they are quite old and
unsafe. Nothing else besides that. 
 
Thank you 

Abhay Schweitzer 
 
Sent from my iPhone

mailto:abhay@techne-us.com
mailto:EGutierrez@sandiego.gov
mailto:EGutierrez@sandiego.gov
mailto:abhay@techne-us.com
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On May 13, 2014, at 8:02 AM, "Gutierrez, Edith"
<EGutierrez@sandiego.gov> wrote:

I will.  You aren’t proposing any exterior
modification are you?  I’m asking because I see you
submitted the historic information . 
 
From: TECHNE [mailto:abhay@techne-us.com] 
Sent: Tuesday, May 13, 2014 7:59 AM
To: Gutierrez, Edith
Cc: Andy Lambert; Drew A. Lambert (DJR)
Subject: Re: Submittal - MMCC - 8863 Balboa Ave. Ste E
 
Edith,
 
Could you please be sure to send the comments by email
when they are ready?
 
Thank you 

Abhay Schweitzer 
 
Sent from my iPhone

On May 13, 2014, at 6:45 AM, "Gutierrez, Edith"
<EGutierrez@sandiego.gov> wrote:

Email me for an appointment after you
receive your completeness review
comments.
Thanks
 
From: Abhay Schweitzer [mailto:abhay@techne-
us.com] 
Sent: Monday, May 12, 2014 3:32 PM
To: Gutierrez, Edith
Cc: Andy Lambert; Drew A. Lambert (DJR)
Subject: Submittal - MMCC - 8863 Balboa Ave.
Ste E
 
Good afternoon Edith,
 
Thank you for seeing us today for the
submittal for 3452 Hancock St. 
 
Can we schedule an appointment to
submit for 8863 Balboa Ave., Ste E
tomorrow at 12:00?
 
If that time doesn't work for you, please
give us an alternate time. We will have
all drawings and other documentation

mailto:EGutierrez@sandiego.gov
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ready today applying the same
corrections you have made for Hancock
in additional to adding the total site
area. 
 
Thank you 
A B H A Y   S C H W E I T Z E R
Assoc. AIA- Principal
 
3956 30th Street.  San Diego, CA 92104
techne-us.com   sustainablearchitect.org
o 619-940-5814        m 313-595-5814

http://techne-us.com/
http://sustainablearchitect.org/



