
From: Gutierrez, Edith
To: Daniel Burakowski
Bcc: Jauregui, Rodolfo; Sperry, Rowdy
Subject: Code Enforcement Investigation
Date: Monday, April 24, 2017 1:45:00 PM
Attachments: 368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf

368347 - Approved Exhibit A.pdf

Daniel,
 
Please see Rudy’s response below regarding the driveways. 
 
 
Per SDMC 142.0560 (j) (1), Table 142-05M:
 

The allowed “driveway widths” are as indicated above and the “design” of the driveway curb cuts are as identified on City
Standard drawing SDG-159 shown on Exhibit “A”; widths are of the travel-way width and do not include the flared
transitions to the required sidewalk.  Transitions should followed the design as identified in SDG-159.
 
Hope this helps.
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
-----Original Message-----
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 11:36 AM
To: Jauregui, Rodolfo <RJauregui@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 
 
 
-----Original Message-----
From: Gutierrez, Edith
Sent: Monday, April 24, 2017 9:29 AM

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9CBB8E0C30874A0A865E444E12F1C316-EGUTIERREZ
mailto:danburakowski@gmail.com
mailto:RJauregui@sandiego.gov
mailto:RSperry@sandiego.gov
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CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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Permittee 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 


(~PQ~~~\:1 ~ ra 
V[~iar~ ~~m :!~~~ 







CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 


Page 3 of4 


ORIGINAl 







1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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To: 'Daniel Burakowski' <danburakowski@gmail.com>
Subject: RE: Code Enforcement Investigation
 
Hello Daniel,
 
Attached are the approved permit and exhibits. 
 
Regards,
 
Edith
 
-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation
 
Can you help me get these specifications that I know were imposed upon the CUP.
 
 
---------- Forwarded message ----------
From: Daniel Burakowski <danburakowski@gmail.com>
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov
 
 
Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify by
widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is trying to
cover up. Or perhaps we can resolve this with a phone call. I am available anytime.
 
                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc
                                         8861 Balboa Ave. D
                                               San Diego, Ca. 92123
                                                     619 507 8994
 
 
---------- Forwarded message ----------
From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: Daniel Burakowski <danburakowski@gmail.com>
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>
 
 
Mr. Burakowski,
 
Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns you
have and the requirements of the CUP.
 
The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including occupancy.  The
contact in this division is Martin Montessoro, Program Manager.
 
The need for kind of approval from private associations is not within the City's enforcement authority.
 
Sincerely,
 
R. Sperry
Zoning Investigator
City of San Diego

mailto:danburakowski@gmail.com
mailto:danburakowski@gmail.com
mailto:EGutierrez@sandiego.gov
mailto:danburakowski@gmail.com
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mailto:RSperry@sandiego.gov
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Development Services Department
 
sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.
 
-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation
 
Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863 Balboa
Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity between 5 pm and
9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by the
CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally modified without
the Association's approval which they cannot obtain. They have not completed  safety issue - traffic approach
modifications although they have torn up our driveway aprons without regard to fire dept access procedures. See San
Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge that
they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water supply to
the condos (all of which are Association common area). They cannot meet the conditions of the CUP unless they do that
illegally.
   In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they continue
to sell and distribute marijuana products at this location.
 
          We look to you to give a close inspection of the CUP requirements and prevent them from operating this business
per regulation.
                                Thank You for your consideration,
                                     Daniel Burakowski, President, Montgomery Field Owners Association
                                                619-507-8994
 
On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning Daniel,
> 
> 
> 
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
> 
> 
> 
> R. Sperry
> 
> Zoning Investigator
> 
> City of San Diego
> 
> Development Services Department
> 
> 
> 
> sandiego.gov
> 
> 
> 

mailto:danburakowski@gmail.com
mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com
mailto:RSperry@sandiego.gov


> CONFIDENTIAL COMMUNICATION
> 
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone.
> Thank you.
> 
> 



From: Gutierrez, Edith
To: Tirandazi, Firouzeh
Subject: FW: 8863 Balboa Ste. E MMCC (PJ# 368347)
Date: Tuesday, January 10, 2017 11:31:42 AM

 
 

From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Monday, November 14, 2016 9:02 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Cc: Renny Bowden <rennybowden@gmail.com>; Michael Hayford <michael@lhsllc.com>; Gargas,
Glenn <GGargas@sandiego.gov>
Subject: RE: 8863 Balboa Ste. E MMCC (PJ# 368347)
 
Edith, 
 
        I want to introduce you to Michael Hayford our new President of San Diego Patients Consumer Corp.  I have
stepped down to let Michael run the Non Profit.  Micheal, Edith is the Project Manager for all MMCC in the City of
San Diego for the Development Services Department.  Thank you!
 
 
Best,  

 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |   www.equitycapital.us
 

This message w/attachments (message) is intended solely for the use of the intended recipient(s) and may contain information that is
privileged, confidential or proprietary. If you are not an intended recipient, please notify the sender at bradford@equitycapital.us and then
please delete and destroy all copies and attachments, and be advised that any review or dissemination of, or the taking of any action in
reliance on, the information contained in or attached to this message is prohibited. 

Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment products or other financial product or
service, an official confirmation of any transaction, or an official statement of sender. Subject to applicable law, sender may intercept,
monitor, review and retain e-communications (EC) traveling through its networks/ systems and may produce any-such EC to regulators,
law enforcement, in litigation and as required by law.  This message cannot be guaranteed to be secure or free of errors or viruses. 
 

-------- Original Message --------
Subject: RE: 8863 Balboa Ste. E MMCC (PJ# 368347)
From: "Gutierrez, Edith" <EGutierrez@sandiego.gov>
Date: Tue, November 08, 2016 9:55 am

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9CBB8E0C30874A0A865E444E12F1C316-EGUTIERREZ
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=7334de2bc8ac4e20bf7ade9b32c569a9-FTirandazi
mailto:bradford@equitycapital.us
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mailto:EGutierrez@sandiego.gov


To: "'bradford@equitycapital.us'" <bradford@equitycapital.us>
Cc: Renny Bowden <rennybowden@gmail.com>

Thanks for the form. 
 
I will. 
 
From: bradford@equitycapital.us [mailto:bradford@equitycapital.us] 
Sent: Tuesday, November 08, 2016 9:53 AM
To: Gargas, Glenn; Gutierrez, Edith
Cc: Renny Bowden
Subject: RE: 8863 Balboa Ste. E MMCC (PJ# 368347)
 
Edith - Thank your for the time today.  Attached is the DS-191 Background Permit
for Project # 368347.  Also can you please keep me up to speed if you have
contact with anyone whom says there are acting on our behalf.  Thank you! - BTH
 

 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |   www.equitycapital.us
 

This message w/attachments (message) is intended solely for the use of the intended recipient(s)
and may contain information that is privileged, confidential or proprietary. If you are not an
intended recipient, please notify the sender at bradford@equitycapital.us and then please delete
and destroy all copies and attachments, and be advised that any review or dissemination of, or
the taking of any action in reliance on, the information contained in or attached to this message is
prohibited. 

Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment
products or other financial product or service, an official confirmation of any transaction, or an
official statement of sender. Subject to applicable law, sender may intercept, monitor, review and
retain e-communications (EC) traveling through its networks/ systems and may produce any-such
EC to regulators, law enforcement, in litigation and as required by law.  This message cannot be
guaranteed to be secure or free of errors or viruses. 
 

-------- Original Message --------
Subject: RE: 8863 Balboa Ste. E MMCC (PJ# 368347)
From: <bradford@equitycapital.us>
Date: Tue, November 08, 2016 8:25 am
To: "Gargas, Glenn" <GGargas@sandiego.gov>, "Gutierrez, Edith"
<EGutierrez@sandiego.gov>
Cc: "Renny Bowden" <rennybowden@gmail.com>
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Edith,
 
        Let me know if you have time to jump on a call this week as I would like to bring you up
to speed on our CUP (8863 Balboa Ste. E MMCC (PJ# 368347)).  Thanks! 
 

 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |   www.equitycapital.us
 

This message w/attachments (message) is intended solely for the use of the intended recipient(s) and may
contain information that is privileged, confidential or proprietary. If you are not an intended recipient, please
notify the sender at bradford@equitycapital.us and then please delete and destroy all copies and attachments,
and be advised that any review or dissemination of, or the taking of any action in reliance on, the information
contained in or attached to this message is prohibited. 

Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment products or
other financial product or service, an official confirmation of any transaction, or an official statement of sender.
Subject to applicable law, sender may intercept, monitor, review and retain e-communications (EC) traveling
through its networks/ systems and may produce any-such EC to regulators, law enforcement, in litigation and as
required by law.  This message cannot be guaranteed to be secure or free of errors or viruses. 
 

-------- Original Message --------
Subject: RE: 8863 Balboa Ste. E MMCC (PJ# 368347)
From: <bradford@equitycapital.us>
Date: Wed, October 26, 2016 8:25 am
To: "Gargas, Glenn" <GGargas@sandiego.gov>, "Gutierrez, Edith"
<EGutierrez@sandiego.gov>
Cc: "Renny Bowden" <rennybowden@gmail.com>

Glen,
 
        Thanks for your help. Ill get in touch with Edith when she returns.  The new
buyer is requesting a DS-192 form.  Please do not send anything to anyone with out
mine or Renny's prior approval.  Thank you!
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7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037
 
Direct: 858-220-0770   |   Fax: 858-810-0301
 
bradford@equitycapital.us   |   www.equitycapital.us
 

This message w/attachments (message) is intended solely for the use of the intended recipient(s)
and may contain information that is privileged, confidential or proprietary. If you are not an
intended recipient, please notify the sender at bradford@equitycapital.us and then please delete and
destroy all copies and attachments, and be advised that any review or dissemination of, or the taking
of any action in reliance on, the information contained in or attached to this message is prohibited. 

Unless specifically indicated, this message is not an offer to sell or a solicitation of any investment
products or other financial product or service, an official confirmation of any transaction, or an
official statement of sender. Subject to applicable law, sender may intercept, monitor, review and
retain e-communications (EC) traveling through its networks/ systems and may produce any-such
EC to regulators, law enforcement, in litigation and as required by law.  This message cannot be
guaranteed to be secure or free of errors or viruses. 
 

-------- Original Message --------
Subject: RE: 8863 Balboa Ste. E MMCC (PJ# 368347)
From: "Gargas, Glenn" <GGargas@sandiego.gov>
Date: Mon, October 24, 2016 3:08 pm
To: "'bradford@equitycapital.us'"
<bradford@equitycapital.us>,
"Gutierrez, Edith" <EGutierrez@sandiego.gov>
Cc: Renny Bowden <rennybowden@gmail.com>

Bradford,
 
I’ll let Edith respond to you regarding sale agreement on the 8863
Balboa MMCC CUP when she returns.
 
As far as the account status on the 918 Laurel St. MMCC, I am
checking with our Accounting Section to see why that is still open.
It was requested to be closed back on Nov. 24, 2015. It clearly
should have been closed by now. I’ll get back to you with their
response ASAP. Thank You!
 
Glenn R. Gargas, AICP
Development Project Manager 
City of San Diego
Development Services Department
(619) 446-5142
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CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the
use of the addressee(s) named above and may contain information that is
privileged, confidential and exempt from disclosure under applicable law. If
you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly
prohibited.  If you received this e-mail message in error, please immediately
notify the sender by replying to this message or by telephone.  Thank you.
 
 
 
 
From: bradford@equitycapital.us
[mailto:bradford@equitycapital.us] 
Sent: Monday, October 24, 2016 9:32 AM
To: Gutierrez, Edith; Gargas, Glenn
Cc: Renny Bowden
Subject: 8863 Balboa Ste. E MMCC (PJ# 368347)
 
Edith & Glenn, 
 
        I wanted to touch base with you as our building has
been Purchased.  I wanted to let you know the CUP was
suppose to be part of that transaction and was skirted
around in the middle of escrow.  I know they have reach
out to you regarding this CUP.  I want to let you know that
there is to be no one else to placed on the use permit
except for myself or my partner Renny Bowden whom is
cc'd on this email until we have come to a formal
agreement.  I will keep you up to date with any and all
developments in the future.  
 
        Lastly, I am still receiving account statements for the
918 Laurel St. MMCC (project # 435832, Acct #
24006883).  This accounts was closed almost a years ago?
Just wondering if there is something I still need to do?
Thank you!
 
Best, 

 
7938 Ivanhoe Avenue, Suite B
La Jolla, CA 92037

mailto:bradford@equitycapital.us
mailto:bradford@equitycapital.us


Direct: 858-220-0770   |   Fax: 858-810-0301

bradford@equitycapital.us   |   www.equitycapital.us

This message w/attachments (message) is intended solely for the
use of the intended recipient(s) and may contain information that is
privileged, confidential or proprietary. If you are not an intended
recipient, please notify the sender at bradford@equitycapital.us and
then please delete and destroy all copies and attachments, and be
advised that any review or dissemination of, or the taking of any
action in reliance on, the information contained in or attached to this
message is prohibited. 

Unless specifically indicated, this message is not an offer to sell or a
solicitation of any investment products or other financial product or
service, an official confirmation of any transaction, or an official
statement of sender. Subject to applicable law, sender may intercept,
monitor, review and retain e-communications (EC) traveling through
its networks/ systems and may produce any-such EC to regulators,
law enforcement, in litigation and as required by law.  This message
cannot be guaranteed to be secure or free of errors or viruses. 
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From: Montessoro, Martin
To: Gutierrez, Edith
Subject: FW: Code Enforcement Investigation
Date: Thursday, June 1, 2017 11:09:18 AM
Attachments: image002.png

Conditional Use Permit Exerpt.pdf
CUP exibit A 8,9.pdf

Hi Edith,
 
Are you still involved with these projects?
 
If so I wanted you to know I will be sending this message to Daniel Burakowski, President of the Owner's
Association, Montgomery Field Business Condo Association. This project is at 8863 Balboa Av. project.
Do you have anything to add? Or, do you have any questions for me?
 
 
“Good morning Mr. Burakowski, and thank you for bringing this matter to our attention. We
wanted to inform you that Development Services granted temporary occupancy to the MMMC
facility at 8863 Balboa Ave. (P.# 519594). The temporary occupancy was granted due to the
project passing all required inspections, with the exception of final. It was also determined that
the facility could be occupied safely, and that no substantial hazard would result from the
occupancy of the facility before all work is completed.
 
Nonetheless, a correction notice was issued to the applicant directing them to go back to our
main office to address the remaining tenant improvement (TI) requirements for 8861 Balboa
Avenue. The applicant was also informed that final will not be granted until the remaining TI
issues have been addressed, and that temporary occupancy could be revoked should this
matter not be resolved in a timely manner. Once the permit is issued and ready for inspection,
our inspector will verify that the project/TIs are built per approved plans.
 
Since this is an active project, we continue to monitor their progress. Thank you again for
bringing this matter to our attention, and please contact me should you have any follow up
questions.”
 
 
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
Desk 858-573-1232
Mobil 619 990-2713
mmontessoro@sandiego.gov  
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CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.
 
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>
Subject: Re: Code Enforcement Investigation
 
Mr. Montessoro,
     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa Ave
unit E. Please cross refference the requirement that the parking garage conversion requires the
widening of the roll up door which requires a structural permit to modify the existing
structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have provided
Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it refers to them.
No modifications other than a cosmetic clean up of the 8861 Balboa ave unit B have been
completed of this date.
I request that this MMC be forced to stop operation at this site.
 
                                              Thank You,
                                                   Daniel Burakowski, President  Owner's Association
                                                            Montgomery Field Business Condo Association
 
On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and all
public records are available for viewing at our Records Department at 1222 First Ave,
second floor. I do not know if the CUP requirements are also available in a separate
document.

 

For information on the width of the driveway, I will need to do some research.  Can you
describe the driveway to me and I will find out if it is due to an Engineering Department
Standard or a Zoning regulation? And I will let you know as soon as I can.

 

http://www.sandiego.gov/
mailto:MMontessoro@sandiego.gov


Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-
mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking garage
to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a phone
call. I am available anytime.

 

mailto:mmontessoro@sandiego.gov
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                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved plans
that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection Services
section of the Building Construction and Safety Division of DSD will be addressing
conformance with this active permit, including occupancy.  The contact in this division is
Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's enforcement
authority.

 

mailto:RSperry@sandiego.gov
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mailto:MMontessoro@sandiego.gov


Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential and
exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and delivery
service out of the 8863 Balboa Ave suite E location without satisfying requirements of the
CUP.  We observe the heaviest retail activity between 5 pm and 9 pm when inspectors don't
typically come around.

http://sandiego.gov/
mailto:danburakowski@gmail.com
mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com


     The unit does not have the required 5 dedicated spaces within our assigned space parking
complex as dictated by the CUP. Their proposed parking garage which would give them the
required 5 spaces cannot be structurally modified without the Association's approval which
they cannot obtain. They have not completed  safety issue - traffic approach modifications
although they have torn up our driveway aprons without regard to fire dept access
procedures. See San Diego police dept incident report # 170400032843 of 4-20-17. We
have notified them countless times that they cannot proceed without our Association's
approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but they
refuse to acknowledge that they need an architectural application and approval from the
Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back flow
valves and main water supply to the condos (all of which are Association common area).
They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific requirements
of the CUP while they continue to sell and distribute marijuana products at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent them
from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

mailto:RSperry@sandiego.gov


> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

http://sandiego.gov/


> Thank you.

> 

> 

 



From: Gutierrez, Edith
To: Jauregui, Rodolfo
Subject: FW: Code Enforcement Investigation
Date: Monday, April 24, 2017 1:33:00 PM
Attachments: 368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf

368347 - Approved Exhibit A.pdf
image004.png
image007.png

Boxes move around when you send them. 
 

From: Jauregui, Rodolfo 
Sent: Monday, April 24, 2017 1:32 PM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 
Per SDMC 142.0560 (j) (1), Table 142-05M:
 

The allowed “driveway widths” are as indicated above (two-way in red and one-way in blue) and the “design” of the
driveway curb cuts are as identified on City Standard drawing SDG-159 shown on Exhibit “A”; widths are of the travel-way
width and do not include the flared transitions to the required sidewalk.  Transitions should followed the design as
identified in SDG-159.
 
Hope this helps.
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
-----Original Message-----
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 11:36 AM
To: Jauregui, Rodolfo <RJauregui@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9CBB8E0C30874A0A865E444E12F1C316-EGUTIERREZ
mailto:RJauregui@sandiego.gov
http://www.sandiego.gov/
mailto:RJauregui@sandiego.gov
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CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 


Page 3 of7 
ORIGINAL 







PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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Permittee 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 


(~PQ~~~\:1 ~ ra 
V[~iar~ ~~m :!~~~ 







CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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-----Original Message-----
From: Gutierrez, Edith
Sent: Monday, April 24, 2017 9:29 AM
To: 'Daniel Burakowski' <danburakowski@gmail.com>
Subject: RE: Code Enforcement Investigation
 
Hello Daniel,
 
Attached are the approved permit and exhibits. 
 
Regards,
 
Edith
 
-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation
 
Can you help me get these specifications that I know were imposed upon the CUP.
 
 
---------- Forwarded message ----------
From: Daniel Burakowski <danburakowski@gmail.com>
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov
 
 
Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify by
widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is trying to
cover up. Or perhaps we can resolve this with a phone call. I am available anytime.
 
                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc
                                         8861 Balboa Ave. D
                                               San Diego, Ca. 92123
                                                     619 507 8994
 
 
---------- Forwarded message ----------
From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: Daniel Burakowski <danburakowski@gmail.com>
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>
 
 
Mr. Burakowski,
 
Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns you
have and the requirements of the CUP.
 
The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including occupancy.  The
contact in this division is Martin Montessoro, Program Manager.
 
The need for kind of approval from private associations is not within the City's enforcement authority.
 

mailto:danburakowski@gmail.com
mailto:danburakowski@gmail.com
mailto:EGutierrez@sandiego.gov
mailto:danburakowski@gmail.com
mailto:Mmontessoro@sandiego.gov
mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


Sincerely,
 
R. Sperry
Zoning Investigator
City of San Diego
Development Services Department
 
sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.
 
-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation
 
Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863 Balboa
Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity between 5 pm and
9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by the
CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally modified without
the Association's approval which they cannot obtain. They have not completed  safety issue - traffic approach
modifications although they have torn up our driveway aprons without regard to fire dept access procedures. See San
Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge that
they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water supply to
the condos (all of which are Association common area). They cannot meet the conditions of the CUP unless they do that
illegally.
   In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they continue
to sell and distribute marijuana products at this location.
 
          We look to you to give a close inspection of the CUP requirements and prevent them from operating this business
per regulation.
                                Thank You for your consideration,
                                     Daniel Burakowski, President, Montgomery Field Owners Association
                                                619-507-8994
 
On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning Daniel,
> 
> 
> 
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
> 
> 
> 
> R. Sperry
> 
> Zoning Investigator
> 
> City of San Diego
> 
> Development Services Department
> 
> 

mailto:danburakowski@gmail.com
mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com
mailto:RSperry@sandiego.gov


> 
> sandiego.gov
> 
> 
> 
> CONFIDENTIAL COMMUNICATION
> 
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone.
> Thank you.
> 
> 



From: Jauregui, Rodolfo
To: Gutierrez, Edith
Subject: FW: Code Enforcement Investigation
Date: Monday, April 24, 2017 1:32:25 PM
Attachments: 368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf

368347 - Approved Exhibit A.pdf
image004.png
image005.png
image006.png
image007.png
image008.png

Per SDMC 142.0560 (j) (1), Table 142-05M:
 

The allowed “driveway widths” are as indicated above (two-way in red and one-way in blue) and the “design” of the
driveway curb cuts are as identified on City Standard drawing SDG-159 shown on Exhibit “A”; widths are of the travel-way
width and do not include the flared transitions to the required sidewalk.  Transitions should followed the design as
identified in SDG-159.
 
Hope this helps.
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
-----Original Message-----
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 11:36 AM
To: Jauregui, Rodolfo <RJauregui@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 
 
 
-----Original Message-----
From: Gutierrez, Edith
Sent: Monday, April 24, 2017 9:29 AM
To: 'Daniel Burakowski' <danburakowski@gmail.com>
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http://www.sandiego.gov/
mailto:danburakowski@gmail.com
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CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 


Page 5 of7 


ORIGINAL 







POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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ORIGINAl 







CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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Subject: RE: Code Enforcement Investigation
 
Hello Daniel,
 
Attached are the approved permit and exhibits. 
 
Regards,
 
Edith
 
-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation
 
Can you help me get these specifications that I know were imposed upon the CUP.
 
 
---------- Forwarded message ----------
From: Daniel Burakowski <danburakowski@gmail.com>
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov
 
 
Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify by
widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is trying to
cover up. Or perhaps we can resolve this with a phone call. I am available anytime.
 
                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc
                                         8861 Balboa Ave. D
                                               San Diego, Ca. 92123
                                                     619 507 8994
 
 
---------- Forwarded message ----------
From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: Daniel Burakowski <danburakowski@gmail.com>
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>
 
 
Mr. Burakowski,
 
Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns you
have and the requirements of the CUP.
 
The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including occupancy.  The
contact in this division is Martin Montessoro, Program Manager.
 
The need for kind of approval from private associations is not within the City's enforcement authority.
 
Sincerely,
 
R. Sperry
Zoning Investigator
City of San Diego
Development Services Department

mailto:danburakowski@gmail.com
mailto:EGutierrez@sandiego.gov
mailto:danburakowski@gmail.com
mailto:Mmontessoro@sandiego.gov
mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


 
sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.
 
-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation
 
Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863 Balboa
Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity between 5 pm and
9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by the
CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally modified without
the Association's approval which they cannot obtain. They have not completed  safety issue - traffic approach
modifications although they have torn up our driveway aprons without regard to fire dept access procedures. See San
Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge that
they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water supply to
the condos (all of which are Association common area). They cannot meet the conditions of the CUP unless they do that
illegally.
   In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they continue
to sell and distribute marijuana products at this location.
 
          We look to you to give a close inspection of the CUP requirements and prevent them from operating this business
per regulation.
                                Thank You for your consideration,
                                     Daniel Burakowski, President, Montgomery Field Owners Association
                                                619-507-8994
 
On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning Daniel,
> 
> 
> 
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
> 
> 
> 
> R. Sperry
> 
> Zoning Investigator
> 
> City of San Diego
> 
> Development Services Department
> 
> 
> 
> sandiego.gov
> 
> 
> 
> CONFIDENTIAL COMMUNICATION

mailto:danburakowski@gmail.com
mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com
mailto:RSperry@sandiego.gov


> 
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone.
> Thank you.
> 
> 



From: Gutierrez, Edith
To: Jauregui, Rodolfo
Subject: FW: Code Enforcement Investigation
Date: Monday, April 24, 2017 11:33:00 AM
Attachments: 368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf

368347 - Approved Exhibit A.pdf

-----Original Message-----
From: Gutierrez, Edith
Sent: Monday, April 24, 2017 9:29 AM
To: 'Daniel Burakowski' <danburakowski@gmail.com>
Subject: RE: Code Enforcement Investigation

Hello Daniel,

Attached are the approved permit and exhibits. 

Regards,

Edith

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

Can you help me get these specifications that I know were imposed upon the CUP.

---------- Forwarded message ----------
From: Daniel Burakowski <danburakowski@gmail.com>
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov

Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify
by widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is
trying to cover up. Or perhaps we can resolve this with a phone call. I am available anytime.

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc
                                         8861 Balboa Ave. D
                                               San Diego, Ca. 92123
                                                     619 507 8994

---------- Forwarded message ----------

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9CBB8E0C30874A0A865E444E12F1C316-EGUTIERREZ
mailto:RJauregui@sandiego.gov
mailto:danburakowski@gmail.com
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CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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Michael D. Sherlock 
Permittee 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: Daniel Burakowski <danburakowski@gmail.com>
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

Mr. Burakowski,

Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns
you have and the requirements of the CUP.

The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including
occupancy.  The contact in this division is Martin Montessoro, Program Manager.

The need for kind of approval from private associations is not within the City's enforcement authority.

Sincerely,

R. Sperry
Zoning Investigator
City of San Diego
Development Services Department

sandiego.gov

CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are
not an intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation

Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863
Balboa Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity
between 5 pm and 9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by
the CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally
modified without the Association's approval which they cannot obtain. They have not completed  safety issue -
traffic approach modifications although they have torn up our driveway aprons without regard to fire dept access
procedures. See San Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless
times that they cannot proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge
that they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water

mailto:danburakowski@gmail.com


supply to the condos (all of which are Association common area). They cannot meet the conditions of the CUP
unless they do that illegally.
    In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they
continue to sell and distribute marijuana products at this location.

          We look to you to give a close inspection of the CUP requirements and prevent them from operating this
business per regulation.
                                Thank You for your consideration,
                                     Daniel Burakowski, President, Montgomery Field Owners Association
                                                619-507-8994

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning Daniel,
>
>
>
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
>
>
>
> R. Sperry
>
> Zoning Investigator
>
> City of San Diego
>
> Development Services Department
>
>
>
> sandiego.gov
>
>
>
> CONFIDENTIAL COMMUNICATION
>
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or
by telephone.
> Thank you.
>
>



From: Gutierrez, Edith
To: Barranon, William
Subject: FW: Code Enforcement Investigation
Date: Wednesday, July 26, 2017 1:26:00 PM
Attachments: image002.png

FYI
 
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, July 26, 2017 10:50 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Cc: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Re: Code Enforcement Investigation
 
Martin,
    Please respond to our inquiry of how long can "in a timely manner" be interpreted. The
modification to this building in not a complicated one. Any competent contractor can sketch
up an "over the counter" permit application on this.
    The owner of the MMC/CUP is dragging his feet at a great cost to our association in time
lost as the result of customers to the MMC irresponsibly parking in other designated spaces.
They do not have the CUP mandated 5 designated parking spaces.
     The MMC has no intention of making this modification.  So why are they still allowed to
operate with both walk in and delivery service in violation of the conditions of CUP
documents. Why are you not enforcing these requirements. Clearly, they should never have
been granted the right to open initially. Why are they being given such preferential treatment
at the cost of our time and profitability. Something is way wrong here.
 
                                       Seeking a simple answer,
                                                
                                                           Daniel Burakowski, President Owners Asssociation of
Montgomery Field Business Condo Association
     
 
On Thu, Jun 1, 2017 at 9:19 PM, Daniel Burakowski <danburakowski@gmail.com> wrote:

      It is no secret that this MMC represents a major parking problem for our tenants and
owners. Federal court action forced us to reduce our assigned parking spaces by 8 normally
usable spaces when we were forced to replace them by 4 handicap van spaces and their
offload spaces. The Appeals board told us they did not care that our total parking spaces
were below the required formula that the MMC was to comply with. What arogance !   You
have no idea how rude these pot customers are. They park in other assigned spaces costing
us enforcement issues, lost time from our business and loss of customers.
       Please set a definite time limit on "in a timely manner". You owe us that much after the
insult that has been levied upon us starting with development services all the way up the
chain of City government. If this was your property and you watched as your property
values diminished as these MMCs rake in tons of cash you would be more than a little
upset. We "little guys" have been thrown to the wolves. 
 
On Thu, Jun 1, 2017 at 2:46 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9CBB8E0C30874A0A865E444E12F1C316-EGUTIERREZ
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Mr. Burakowski,
 
I appreciate you bringing this matter to our attention. We wanted to inform you that Development
Services has the discretion of issuing temporary occupancy. The decision to approve a temporary
occupancy is based on the fact that the pending work is in a separate suite and that the applicant is
in the review process to obtain permits for improvements to the suite in 8861 Balboa Ave. and the
driveway.  Therefore, we granted a temporary occupancy to the MMMC facility at 8863 Balboa Ave.
(P. #519594). This was granted because the project has passed all required inspections, with the
exception of final. It was also determined that the facility could be occupied safely, and that no
substantial hazard would result from the occupancy of the facility before all work is completed.
 
Nonetheless, a correction notice was issued to the applicant directing them to go back to our main
office to address the remaining tenant improvement (TI) requirements for 8861 Balboa Avenue.
The applicant was also informed that final will not be granted until the remaining TI issues have
been addressed, and that temporary occupancy could be revoked should this matter not be
resolved in a timely manner. Once the permit is issued and ready for inspection, our inspector will
verify that the project (Tenant Improvements) are built per approved plans.
 
Since this is an active project, we continue to monitor their progress. Thank you again for bringing
this matter to our attention, and please contact me should you have any follow up questions.
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections on-
line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this
e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you received this e-mail message in error, please immediately
notify the sender by replying to this message or by telephone. Thank you.
 
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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Subject: Re: Code Enforcement Investigation
 
Mr. Montessoro,
     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa
Ave unit E. Please cross refference the requirement that the parking garage conversion
requires the widening of the roll up door which requires a structural permit to modify the
existing structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have
provided Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it
refers to them. No modifications other than a cosmetic clean up of the 8861 Balboa ave
unit B have been completed of this date.
I request that this MMC be forced to stop operation at this site.
 
                                              Thank You,
                                                   Daniel Burakowski, President  Owner's Association
                                                            Montgomery Field Business Condo Association
 
On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and
all public records are available for viewing at our Records Department at 1222 First
Ave, second floor. I do not know if the CUP requirements are also available in a
separate document.

 

For information on the width of the driveway, I will need to do some research.  Can
you describe the driveway to me and I will find out if it is due to an Engineering
Department Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule

mailto:MMontessoro@sandiego.gov
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inspections on-line through the City’s OpenDSD. To get started click on one of the
following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s)
named above and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in
error, please immediately notify the sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking
garage to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a
phone call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

http://www.sandiego.gov/development-services/opendsd/
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http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
mailto:danburakowski@gmail.com
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Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved
plans that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection
Services section of the Building Construction and Safety Division of DSD will be
addressing conformance with this active permit, including occupancy.  The contact in
this division is Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's
enforcement authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov
http://sandiego.gov/


 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If you are not an intended recipient,
or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and
delivery service out of the 8863 Balboa Ave suite E location without satisfying
requirements of the CUP.  We observe the heaviest retail activity between 5 pm and 9
pm when inspectors don't typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space
parking complex as dictated by the CUP. Their proposed parking garage which would
give them the required 5 spaces cannot be structurally modified without the
Association's approval which they cannot obtain. They have not completed  safety issue
- traffic approach modifications although they have torn up our driveway aprons
without regard to fire dept access procedures. See San Diego police dept incident report
# 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but
they refuse to acknowledge that they need an architectural application and approval
from the Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back
flow valves and main water supply to the condos (all of which are Association common

mailto:danburakowski@gmail.com
mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com


area). They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific
requirements of the CUP while they continue to sell and distribute marijuana products
at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent
them from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

mailto:RSperry@sandiego.gov


> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 

 

 

http://sandiego.gov/


From: Daniel Burakowski
To: Montessoro, Martin; Gutierrez, Edith
Subject: Fwd: Code Enforcement Investigation
Date: Saturday, April 29, 2017 2:19:38 PM
Attachments: image002.png

Thank you for your response. In your response you listed parking lot re stripe as part of your
jurisdiction. The parking lot striping is the jurisdiction of the Montgomery Field Business
Condo Association. Any attempt by the MMC to alter, modify, reconfigure etc. would be
illegal under the CC&Rs of our association. If they are not compliant with requirements of the
CUP then why have they been allowed to continue operating this business, in this complex.
Have they told you that they are not in full operation at present. We have full video coverage
of them doing business with full contingent of guards and employees.
Development services have stipulated that 5 dedicated spaces must be secured by the MMC.
They only have two at 8863 E Balboa Ave. and 1 at 8861 B Balboa Ave. Per Development
Department evaluation, an additional 2 would be provided once modifications to the unit met
parking garage requirements. So how can they be open for business without these conditions
being met. Please explain.

On Fri, Apr 28, 2017 at 3:00 PM, Montessoro, Martin <MMontessoro@sandiego.gov> wrote:

Mr. Burakowski,

 

The scope of the work for project # 519594 is:

KEARNY MESA.  Building, electrical, and mechanical permits for remodel of extg medical
marijuana cooperative.  Work to include parking lot restripe, break room, manager's office,
dispensary, secure receptionist area, and accessible bath; security cameras, lighting, fan,
and heat pump.  IL-3-1.  CUP 1296130.  Geo Haz 51.  Historic determination under
368347.

This does not include the work in the adjacent building that will provide additional parking.
That work must be included in a separate permit. Building-permit-approvals are not issued
to more than one building. We are taking actions to have the work for the additional parking
spaces incorporated into a new building-permit-approval.

I understand your point on the width of the driveway but inspectors do not review
construction plans. Therefore, this will need to be addressed in the review process and I am
working with other city staff to address your questions. I may have more information for
you next week.

 

To review the plans you will need to ask Records Department for access. They are located at
1222 First Av., on the Second floor. There is a formal process that must be followed. Copies
are allowed but there is a formal process for this request as well.

 

 

mailto:danburakowski@gmail.com
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Thank you,

Martin Montessoro

Program Manager

City of San Diego

Development Services

 

858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule inspections on-
line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-
mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

 

From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Friday, April 28, 2017 10:09 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>

Subject: Re: Code Enforcement Investigation

 

mailto:mmontessoro@sandiego.gov
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    Mr. Montessoro,

          One of my greatest concerns about our complex is that upon turning into our complex
at the center driveway which is two way traffic and which by present code should be 30'
wide, our driveway necks down to 20' wide between the two front buildings where it is still
2 way traffic.  In the past, MMC applicants have misrepresented this dimension every time it
was convenient for them to do so. 

 

On Thu, Apr 27, 2017 at 6:23 PM, Daniel Burakowski <danburakowski@gmail.com>
wrote:

Mr. Montessoro,

    When you find those plans would it be possible for me to get a copy of them. or at least
view them. Our experience with these MMC people is that they tweak details so that they
can force inspectors to check every little detail which of course the inspectors often do not
have the time to do. They have changed dimensions on archival prints to reflect false
compliance at times.

      The city was well aware that they had to comply with issues in our CC&Rs before
they could begin operating in this complex. The applicant said no problem, they would
work it out with the condo association. The association will not allow them to modify the
exterior of the buildings to be able to implement the parking garage requirements nor
change the existing dedicated parking spaces.  No agreement is foreseen.

        I truly do not understand how they can be operating legally if they don't satisfy the
conditions of the CUP.   

 

                                Thank You,

                                        Daniel Burakowski, Pres. Montgomery Field Business Assoc.

 

On Mon, Apr 24, 2017 at 4:37 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

Unfortunately I have not had a chance to review the plans, I'll need to look into this
issue and get back to you. 

 

Martin Montessoro, 

mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


Program Manager 

-------- Original message --------
From: Daniel Burakowski <danburakowski@gmail.com> 
Date: 4/24/17 3:53 PM (GMT-08:00) 
To: "Montessoro, Martin" <MMontessoro@sandiego.gov>

Subject: Re: Code Enforcement Investigation

Mr Montessoro,

     I will send you a copy of the plot plan that we received from the records dept.
shortly.

How is it they can operate without the widening of the roll up door on the unit that
serves as the parking garage. that issue was made very clear in the Development dept
cycle review. 

 

On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin
<MMontessoro@sandiego.gov> wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans
and all public records are available for viewing at our Records Department at 1222
First Ave, second floor. I do not know if the CUP requirements are also available in a
separate document.

 

For information on the width of the driveway, I will need to do some research.  Can
you describe the driveway to me and I will find out if it is due to an Engineering
Department Standard or a Zoning regulation? And I will let you know as soon as I
can.

 

Thank you,

Martin Montessoro

Program Manager

City of San Diego

Development Services

mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov
mailto:MMontessoro@sandiego.gov


 

858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule
inspections on-line through the City’s OpenDSD. To get started click on one of the
following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s)
named above and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message
in error, please immediately notify the sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that
specifically describe the need to modify by widening the roll up door of their
designated parking garage to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP
for widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not
just replacement of existing approach and sidewalks.
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       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a
phone call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved
plans that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection
Services section of the Building Construction and Safety Division of DSD will be
addressing conformance with this active permit, including occupancy.  The contact in
this division is Martin Montessoro, Program Manager.

 

mailto:RSperry@sandiego.gov
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The need for kind of approval from private associations is not within the City's
enforcement authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or
copying of this communication is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

http://sandiego.gov/
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     The owner of the MMC is blatantly continuing the over the counter sales and
delivery service out of the 8863 Balboa Ave suite E location without satisfying
requirements of the CUP.  We observe the heaviest retail activity between 5 pm and 9
pm when inspectors don't typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space
parking complex as dictated by the CUP. Their proposed parking garage which
would give them the required 5 spaces cannot be structurally modified without the
Association's approval which they cannot obtain. They have not completed  safety
issue - traffic approach modifications although they have torn up our driveway
aprons without regard to fire dept access procedures. See San Diego police dept
incident report # 170400032843 of 4-20-17. We have notified them countless times
that they cannot proceed without our Association's approval for modification yet they
continue.

   Another problem is that they have a permit from the city to modify the sidewalks
but they refuse to acknowledge that they need an architectural application and
approval from the Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back
flow valves and main water supply to the condos (all of which are Association
common area). They cannot meet the conditions of the CUP unless they do that
illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific
requirements of the CUP while they continue to sell and distribute marijuana
products at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent
them from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

mailto:RSperry@sandiego.gov


> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

http://sandiego.gov/


> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender
by replying to this message or by telephone.

> Thank you.

> 

> 

 

 

 



From: Daniel Burakowski
To: Gutierrez, Edith
Subject: Fwd: Code Enforcement Investigation
Date: Saturday, April 29, 2017 2:20:11 PM
Attachments: image002.png

---------- Forwarded message ----------
From: Montessoro, Martin <MMontessoro@sandiego.gov>
Date: Fri, Apr 28, 2017 at 3:00 PM
Subject: RE: Code Enforcement Investigation
To: Daniel Burakowski <danburakowski@gmail.com>

Mr. Burakowski,

 

The scope of the work for project # 519594 is:

KEARNY MESA.  Building, electrical, and mechanical permits for remodel of extg medical
marijuana cooperative.  Work to include parking lot restripe, break room, manager's office,
dispensary, secure receptionist area, and accessible bath; security cameras, lighting, fan, and
heat pump.  IL-3-1.  CUP 1296130.  Geo Haz 51.  Historic determination under 368347.

This does not include the work in the adjacent building that will provide additional parking.
That work must be included in a separate permit. Building-permit-approvals are not issued to
more than one building. We are taking actions to have the work for the additional parking
spaces incorporated into a new building-permit-approval.

I understand your point on the width of the driveway but inspectors do not review construction
plans. Therefore, this will need to be addressed in the review process and I am working with
other city staff to address your questions. I may have more information for you next week.

 

To review the plans you will need to ask Records Department for access. They are located at
1222 First Av., on the Second floor. There is a formal process that must be followed. Copies
are allowed but there is a formal process for this request as well.

 

 

Thank you,

Martin Montessoro

Program Manager

City of San Diego

mailto:danburakowski@gmail.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=9cbb8e0c30874a0a865e444e12f1c316-EGutierrez
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Development Services

 

858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule inspections on-line
through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.

 

From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Friday, April 28, 2017 10:09 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>

Subject: Re: Code Enforcement Investigation

 

    Mr. Montessoro,

          One of my greatest concerns about our complex is that upon turning into our complex at
the center driveway which is two way traffic and which by present code should be 30' wide,
our driveway necks down to 20' wide between the two front buildings where it is still 2 way
traffic.  In the past, MMC applicants have misrepresented this dimension every time it was
convenient for them to do so. 

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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On Thu, Apr 27, 2017 at 6:23 PM, Daniel Burakowski <danburakowski@gmail.com> wrote:

Mr. Montessoro,

    When you find those plans would it be possible for me to get a copy of them. or at least
view them. Our experience with these MMC people is that they tweak details so that they
can force inspectors to check every little detail which of course the inspectors often do not
have the time to do. They have changed dimensions on archival prints to reflect false
compliance at times.

      The city was well aware that they had to comply with issues in our CC&Rs before they
could begin operating in this complex. The applicant said no problem, they would work it
out with the condo association. The association will not allow them to modify the exterior of
the buildings to be able to implement the parking garage requirements nor change the
existing dedicated parking spaces.  No agreement is foreseen.

        I truly do not understand how they can be operating legally if they don't satisfy the
conditions of the CUP.   

 

                                Thank You,

                                        Daniel Burakowski, Pres. Montgomery Field Business Assoc.

 

On Mon, Apr 24, 2017 at 4:37 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

Unfortunately I have not had a chance to review the plans, I'll need to look into this issue
and get back to you. 

 

Martin Montessoro, 

Program Manager 

-------- Original message --------
From: Daniel Burakowski <danburakowski@gmail.com> 
Date: 4/24/17 3:53 PM (GMT-08:00) 
To: "Montessoro, Martin" <MMontessoro@sandiego.gov>

mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov
mailto:danburakowski@gmail.com
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Subject: Re: Code Enforcement Investigation

Mr Montessoro,

     I will send you a copy of the plot plan that we received from the records dept. shortly.

How is it they can operate without the widening of the roll up door on the unit that serves
as the parking garage. that issue was made very clear in the Development dept cycle
review. 

 

On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and
all public records are available for viewing at our Records Department at 1222 First
Ave, second floor. I do not know if the CUP requirements are also available in a
separate document.

 

For information on the width of the driveway, I will need to do some research.  Can
you describe the driveway to me and I will find out if it is due to an Engineering
Department Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,

Martin Montessoro

Program Manager

City of San Diego

Development Services

 

858-573-1232

mmontessoro@sandiego.gov  

 

 

mailto:MMontessoro@sandiego.gov
mailto:mmontessoro@sandiego.gov


 

Great news! The public can now check project status, pay invoices and schedule
inspections on-line through the City’s OpenDSD. To get started click on one of the
following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s)
named above and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in
error, please immediately notify the sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking
garage to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a
phone call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved
plans that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection
Services section of the Building Construction and Safety Division of DSD will be
addressing conformance with this active permit, including occupancy.  The contact in
this division is Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's
enforcement authority.

 

Sincerely,

 

mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If you are not an intended recipient,
or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and
delivery service out of the 8863 Balboa Ave suite E location without satisfying
requirements of the CUP.  We observe the heaviest retail activity between 5 pm and 9
pm when inspectors don't typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space
parking complex as dictated by the CUP. Their proposed parking garage which would
give them the required 5 spaces cannot be structurally modified without the

http://sandiego.gov/
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mailto:mhowell@epsten.com


Association's approval which they cannot obtain. They have not completed  safety issue
- traffic approach modifications although they have torn up our driveway aprons
without regard to fire dept access procedures. See San Diego police dept incident report
# 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but
they refuse to acknowledge that they need an architectural application and approval
from the Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back
flow valves and main water supply to the condos (all of which are Association common
area). They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific
requirements of the CUP while they continue to sell and distribute marijuana products
at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent
them from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

mailto:RSperry@sandiego.gov


> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

http://sandiego.gov/


> 

> 

 

 

 



From: Montessoro, Martin
To: "Daniel Burakowski"; Gutierrez, Edith
Subject: RE: Code Enforcement Investigation
Date: Thursday, June 1, 2017 2:46:24 PM
Attachments: image002.png

 
Mr. Burakowski,
 
I appreciate you bringing this matter to our attention. We wanted to inform you that Development
Services has the discretion of issuing temporary occupancy. The decision to approve a temporary
occupancy is based on the fact that the pending work is in a separate suite and that the applicant is in
the review process to obtain permits for improvements to the suite in 8861 Balboa Ave. and the
driveway.  Therefore, we granted a temporary occupancy to the MMMC facility at 8863 Balboa Ave. (P.
#519594). This was granted because the project has passed all required inspections, with the exception
of final. It was also determined that the facility could be occupied safely, and that no substantial hazard
would result from the occupancy of the facility before all work is completed.
 
Nonetheless, a correction notice was issued to the applicant directing them to go back to our main
office to address the remaining tenant improvement (TI) requirements for 8861 Balboa Avenue. The
applicant was also informed that final will not be granted until the remaining TI issues have been
addressed, and that temporary occupancy could be revoked should this matter not be resolved in a
timely manner. Once the permit is issued and ready for inspection, our inspector will verify that the
project (Tenant Improvements) are built per approved plans.
 
Since this is an active project, we continue to monitor their progress. Thank you again for bringing this
matter to our attention, and please contact me should you have any follow up questions.
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections on-line
through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.

mailto:MMontessoro@sandiego.gov
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From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>
Subject: Re: Code Enforcement Investigation
 
Mr. Montessoro,
     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa Ave
unit E. Please cross refference the requirement that the parking garage conversion requires the
widening of the roll up door which requires a structural permit to modify the existing
structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have provided
Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it refers to them.
No modifications other than a cosmetic clean up of the 8861 Balboa ave unit B have been
completed of this date.
I request that this MMC be forced to stop operation at this site.
 
                                              Thank You,
                                                   Daniel Burakowski, President  Owner's Association
                                                            Montgomery Field Business Condo Association
 
On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and all
public records are available for viewing at our Records Department at 1222 First Ave,
second floor. I do not know if the CUP requirements are also available in a separate
document.

 

For information on the width of the driveway, I will need to do some research.  Can you
describe the driveway to me and I will find out if it is due to an Engineering Department
Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

mailto:MMontessoro@sandiego.gov
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Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-
mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking garage
to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a phone
call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

                                                     619 507 8994

 

http://www.sandiego.gov/
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---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved plans
that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection Services
section of the Building Construction and Safety Division of DSD will be addressing
conformance with this active permit, including occupancy.  The contact in this division is
Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's enforcement
authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential and
exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and delivery
service out of the 8863 Balboa Ave suite E location without satisfying requirements of the
CUP.  We observe the heaviest retail activity between 5 pm and 9 pm when inspectors don't
typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space parking
complex as dictated by the CUP. Their proposed parking garage which would give them the
required 5 spaces cannot be structurally modified without the Association's approval which
they cannot obtain. They have not completed  safety issue - traffic approach modifications
although they have torn up our driveway aprons without regard to fire dept access
procedures. See San Diego police dept incident report # 170400032843 of 4-20-17. We
have notified them countless times that they cannot proceed without our Association's
approval for modification yet they continue.

http://sandiego.gov/
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   Another problem is that they have a permit from the city to modify the sidewalks but they
refuse to acknowledge that they need an architectural application and approval from the
Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back flow
valves and main water supply to the condos (all of which are Association common area).
They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific requirements
of the CUP while they continue to sell and distribute marijuana products at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent them
from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

mailto:RSperry@sandiego.gov


> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 

http://sandiego.gov/


From: Daniel Burakowski
To: Montessoro, Martin
Cc: Gutierrez, Edith
Subject: Re: Code Enforcement Investigation
Date: Thursday, June 1, 2017 9:19:17 PM
Attachments: image002.png

      It is no secret that this MMC represents a major parking problem for our tenants and
owners. Federal court action forced us to reduce our assigned parking spaces by 8 normally
usable spaces when we were forced to replace them by 4 handicap van spaces and their offload
spaces. The Appeals board told us they did not care that our total parking spaces were below
the required formula that the MMC was to comply with. What arogance !   You have no idea
how rude these pot customers are. They park in other assigned spaces costing us enforcement
issues, lost time from our business and loss of customers.
       Please set a definite time limit on "in a timely manner". You owe us that much after the
insult that has been levied upon us starting with development services all the way up the chain
of City government. If this was your property and you watched as your property values
diminished as these MMCs rake in tons of cash you would be more than a little upset. We
"little guys" have been thrown to the wolves. 

On Thu, Jun 1, 2017 at 2:46 PM, Montessoro, Martin <MMontessoro@sandiego.gov> wrote:

 

Mr. Burakowski,

 

I appreciate you bringing this matter to our attention. We wanted to inform you that Development
Services has the discretion of issuing temporary occupancy. The decision to approve a temporary
occupancy is based on the fact that the pending work is in a separate suite and that the applicant is in
the review process to obtain permits for improvements to the suite in 8861 Balboa Ave. and the
driveway.  Therefore, we granted a temporary occupancy to the MMMC facility at 8863 Balboa Ave. (P.
#519594). This was granted because the project has passed all required inspections, with the
exception of final. It was also determined that the facility could be occupied safely, and that no
substantial hazard would result from the occupancy of the facility before all work is completed.

 

Nonetheless, a correction notice was issued to the applicant directing them to go back to our main
office to address the remaining tenant improvement (TI) requirements for 8861 Balboa Avenue. The
applicant was also informed that final will not be granted until the remaining TI issues have been
addressed, and that temporary occupancy could be revoked should this matter not be resolved in a
timely manner. Once the permit is issued and ready for inspection, our inspector will verify that the
project (Tenant Improvements) are built per approved plans.

 

Since this is an active project, we continue to monitor their progress. Thank you again for bringing this
matter to our attention, and please contact me should you have any follow up questions.

 

Thank you,

mailto:danburakowski@gmail.com
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mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=9cbb8e0c30874a0a865e444e12f1c316-EGutierrez
mailto:MMontessoro@sandiego.gov



Martin Montessoro

Program Manager

City of San Diego

Development Services

 

858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule inspections on-
line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-
mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

 

From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>

Subject: Re: Code Enforcement Investigation

 

mailto:mmontessoro@sandiego.gov
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Mr. Montessoro,

     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa Ave
unit E. Please cross refference the requirement that the parking garage conversion requires
the widening of the roll up door which requires a structural permit to modify the existing
structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have provided
Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it refers to them.
No modifications other than a cosmetic clean up of the 8861 Balboa ave unit B have been
completed of this date.

I request that this MMC be forced to stop operation at this site.

 

                                              Thank You,

                                                   Daniel Burakowski, President  Owner's Association

                                                            Montgomery Field Business Condo Association

 

On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and all
public records are available for viewing at our Records Department at 1222 First Ave,
second floor. I do not know if the CUP requirements are also available in a separate
document.

 

For information on the width of the driveway, I will need to do some research.  Can you
describe the driveway to me and I will find out if it is due to an Engineering Department
Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,

Martin Montessoro

Program Manager

City of San Diego

Development Services

 

mailto:MMontessoro@sandiego.gov


858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule
inspections on-line through the City’s OpenDSD. To get started click on one of the
following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this
e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you received this e-mail message in error, please immediately
notify the sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking
garage to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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violations that this MMC is trying to cover up. Or perhaps we can resolve this with a
phone call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved plans
that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection
Services section of the Building Construction and Safety Division of DSD will be
addressing conformance with this active permit, including occupancy.  The contact in this
division is Martin Montessoro, Program Manager.

 

mailto:RSperry@sandiego.gov
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The need for kind of approval from private associations is not within the City's
enforcement authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If you are not an intended recipient, or
the employee or agent responsible for delivering this e-mail to the intended recipient, you
are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

http://sandiego.gov/
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     The owner of the MMC is blatantly continuing the over the counter sales and delivery
service out of the 8863 Balboa Ave suite E location without satisfying requirements of the
CUP.  We observe the heaviest retail activity between 5 pm and 9 pm when inspectors
don't typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space
parking complex as dictated by the CUP. Their proposed parking garage which would
give them the required 5 spaces cannot be structurally modified without the Association's
approval which they cannot obtain. They have not completed  safety issue - traffic
approach modifications although they have torn up our driveway aprons without regard to
fire dept access procedures. See San Diego police dept incident report # 170400032843 of
4-20-17. We have notified them countless times that they cannot proceed without our
Association's approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but
they refuse to acknowledge that they need an architectural application and approval from
the Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back
flow valves and main water supply to the condos (all of which are Association common
area). They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific
requirements of the CUP while they continue to sell and distribute marijuana products at
this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent
them from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

mailto:RSperry@sandiego.gov


> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

http://sandiego.gov/


> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 



From: Montessoro, Martin
To: Gutierrez, Edith
Subject: RE: Code Enforcement Investigation
Date: Thursday, June 1, 2017 1:55:02 PM
Attachments: image002.png

Good point!
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.
 

From: Gutierrez, Edith 
Sent: Thursday, June 01, 2017 1:12 PM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: RE: Code Enforcement Investigation
 
Hi Martin,
 
Yes, to a certain point, I’m still involved. 
 
Your response is very good but you never did address his question:  why did you allow occupancy when
their discretionary permit clearly states that all the permit conditions have to be met before operation
can being? 
 
You may want to say that DSD has the discretion of issuing temporary occupancy.  The decision was
based on the fact that the pending work is in a separate suite and that the applicant is in the review
process to obtain permits for improvements to suite 8861 and the driveways. 
 
Just a suggestion so you don’t have to keep going back and forth with emails. 
 
Thanks for the update!
 

From: Montessoro, Martin 
Sent: Thursday, June 01, 2017 11:09 AM

mailto:MMontessoro@sandiego.gov
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To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 
Hi Edith,
 
Are you still involved with these projects?
 
If so I wanted you to know I will be sending this message to Daniel Burakowski, President of the Owner's
Association, Montgomery Field Business Condo Association. This project is at 8863 Balboa Av. project.
Do you have anything to add? Or, do you have any questions for me?
 
 
“Good morning Mr. Burakowski, and thank you for bringing this matter to our attention. We
wanted to inform you that Development Services granted temporary occupancy to the MMMC
facility at 8863 Balboa Ave. (P.# 519594). The temporary occupancy was granted due to the
project passing all required inspections, with the exception of final. It was also determined that
the facility could be occupied safely, and that no substantial hazard would result from the
occupancy of the facility before all work is completed.
 
Nonetheless, a correction notice was issued to the applicant directing them to go back to our
main office to address the remaining tenant improvement (TI) requirements for 8861 Balboa
Avenue. The applicant was also informed that final will not be granted until the remaining TI
issues have been addressed, and that temporary occupancy could be revoked should this
matter not be resolved in a timely manner. Once the permit is issued and ready for inspection,
our inspector will verify that the project/TIs are built per approved plans.
 
Since this is an active project, we continue to monitor their progress. Thank you again for
bringing this matter to our attention, and please contact me should you have any follow up
questions.”
 
 
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
Desk 858-573-1232
Mobil 619 990-2713
mmontessoro@sandiego.gov  
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CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.
 
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>
Subject: Re: Code Enforcement Investigation
 
Mr. Montessoro,
     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa Ave
unit E. Please cross refference the requirement that the parking garage conversion requires the
widening of the roll up door which requires a structural permit to modify the existing
structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have provided
Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it refers to them.
No modifications other than a cosmetic clean up of the 8861 Balboa ave unit B have been
completed of this date.
I request that this MMC be forced to stop operation at this site.
 
                                              Thank You,
                                                   Daniel Burakowski, President  Owner's Association
                                                            Montgomery Field Business Condo Association
 
On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and all
public records are available for viewing at our Records Department at 1222 First Ave,
second floor. I do not know if the CUP requirements are also available in a separate
document.

 

For information on the width of the driveway, I will need to do some research.  Can you
describe the driveway to me and I will find out if it is due to an Engineering Department
Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,
Martin Montessoro
Program Manager
City of San Diego

mailto:danburakowski@gmail.com
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Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-
mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking garage
to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a phone
call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
mailto:danburakowski@gmail.com
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                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved plans
that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection Services
section of the Building Construction and Safety Division of DSD will be addressing
conformance with this active permit, including occupancy.  The contact in this division is
Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's enforcement
authority.

 

Sincerely,

 

mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential and
exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and delivery
service out of the 8863 Balboa Ave suite E location without satisfying requirements of the
CUP.  We observe the heaviest retail activity between 5 pm and 9 pm when inspectors don't
typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space parking
complex as dictated by the CUP. Their proposed parking garage which would give them the
required 5 spaces cannot be structurally modified without the Association's approval which

http://sandiego.gov/
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they cannot obtain. They have not completed  safety issue - traffic approach modifications
although they have torn up our driveway aprons without regard to fire dept access
procedures. See San Diego police dept incident report # 170400032843 of 4-20-17. We
have notified them countless times that they cannot proceed without our Association's
approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but they
refuse to acknowledge that they need an architectural application and approval from the
Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back flow
valves and main water supply to the condos (all of which are Association common area).
They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific requirements
of the CUP while they continue to sell and distribute marijuana products at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent them
from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

mailto:RSperry@sandiego.gov


> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

http://sandiego.gov/


> 

 



From: Daniel Burakowski
To: Montessoro, Martin; Gutierrez, Edith
Subject: Re: Code Enforcement Investigation
Date: Wednesday, May 31, 2017 9:23:58 AM
Attachments: image002.png

Conditional Use Permit Exerpt.pdf
CUP exibit A 8,9.pdf

Mr. Montessoro,
     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa Ave
unit E. Please cross refference the requirement that the parking garage conversion requires the
widening of the roll up door which requires a structural permit to modify the existing
structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have provided
Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it refers to them.
No modifications other than a cosmetic clean up of the 8861 Balboa ave unit B have been
completed of this date.
I request that this MMC be forced to stop operation at this site.

                                              Thank You,
                                                   Daniel Burakowski, President  Owner's Association
                                                            Montgomery Field Business Condo Association

On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and all
public records are available for viewing at our Records Department at 1222 First Ave,
second floor. I do not know if the CUP requirements are also available in a separate
document.

 

For information on the width of the driveway, I will need to do some research.  Can you
describe the driveway to me and I will find out if it is due to an Engineering Department
Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,

Martin Montessoro

Program Manager

City of San Diego

Development Services

 

mailto:danburakowski@gmail.com
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858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-
mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking garage
to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a phone

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved plans
that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection Services
section of the Building Construction and Safety Division of DSD will be addressing
conformance with this active permit, including occupancy.  The contact in this division is
Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's enforcement

mailto:RSperry@sandiego.gov
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authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential and
exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and delivery

http://sandiego.gov/
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service out of the 8863 Balboa Ave suite E location without satisfying requirements of the
CUP.  We observe the heaviest retail activity between 5 pm and 9 pm when inspectors don't
typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space parking
complex as dictated by the CUP. Their proposed parking garage which would give them the
required 5 spaces cannot be structurally modified without the Association's approval which
they cannot obtain. They have not completed  safety issue - traffic approach modifications
although they have torn up our driveway aprons without regard to fire dept access
procedures. See San Diego police dept incident report # 170400032843 of 4-20-17. We have
notified them countless times that they cannot proceed without our Association's approval
for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but they
refuse to acknowledge that they need an architectural application and approval from the
Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back flow
valves and main water supply to the condos (all of which are Association common area).
They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific requirements
of the CUP while they continue to sell and distribute marijuana products at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent them
from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

mailto:RSperry@sandiego.gov


> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

http://sandiego.gov/


> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 



From: Gutierrez, Edith
To: Montessoro, Martin
Subject: RE: Code Enforcement Investigation
Date: Thursday, June 1, 2017 1:12:00 PM
Attachments: image002.png

Hi Martin,
 
Yes, to a certain point, I’m still involved. 
 
Your response is very good but you never did address his question:  why did you allow occupancy when
their discretionary permit clearly states that all the permit conditions have to be met before operation
can being? 
 
You may want to say that DSD has the discretion of issuing temporary occupancy.  The decision was
based on the fact that the pending work is in a separate suite and that the applicant is in the review
process to obtain permits for improvements to suite 8861 and the driveways. 
 
Just a suggestion so you don’t have to keep going back and forth with emails. 
 
Thanks for the update!
 

From: Montessoro, Martin 
Sent: Thursday, June 01, 2017 11:09 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 
Hi Edith,
 
Are you still involved with these projects?
 
If so I wanted you to know I will be sending this message to Daniel Burakowski, President of the Owner's
Association, Montgomery Field Business Condo Association. This project is at 8863 Balboa Av. project.
Do you have anything to add? Or, do you have any questions for me?
 
 
“Good morning Mr. Burakowski, and thank you for bringing this matter to our attention. We
wanted to inform you that Development Services granted temporary occupancy to the MMMC
facility at 8863 Balboa Ave. (P.# 519594). The temporary occupancy was granted due to the
project passing all required inspections, with the exception of final. It was also determined that
the facility could be occupied safely, and that no substantial hazard would result from the
occupancy of the facility before all work is completed.
 
Nonetheless, a correction notice was issued to the applicant directing them to go back to our
main office to address the remaining tenant improvement (TI) requirements for 8861 Balboa
Avenue. The applicant was also informed that final will not be granted until the remaining TI
issues have been addressed, and that temporary occupancy could be revoked should this
matter not be resolved in a timely manner. Once the permit is issued and ready for inspection,
our inspector will verify that the project/TIs are built per approved plans.

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9CBB8E0C30874A0A865E444E12F1C316-EGUTIERREZ
mailto:MMontessoro@sandiego.gov



 
Since this is an active project, we continue to monitor their progress. Thank you again for
bringing this matter to our attention, and please contact me should you have any follow up
questions.”
 
 
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
Desk 858-573-1232
Mobil 619 990-2713
mmontessoro@sandiego.gov  
 
 

 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.
 
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>
Subject: Re: Code Enforcement Investigation
 
Mr. Montessoro,
     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa Ave
unit E. Please cross refference the requirement that the parking garage conversion requires the
widening of the roll up door which requires a structural permit to modify the existing
structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have provided
Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it refers to them.
No modifications other than a cosmetic clean up of the 8861 Balboa ave unit B have been
completed of this date.
I request that this MMC be forced to stop operation at this site.
 
                                              Thank You,
                                                   Daniel Burakowski, President  Owner's Association
                                                            Montgomery Field Business Condo Association
 
On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
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wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and all
public records are available for viewing at our Records Department at 1222 First Ave,
second floor. I do not know if the CUP requirements are also available in a separate
document.

 

For information on the width of the driveway, I will need to do some research.  Can you
describe the driveway to me and I will find out if it is due to an Engineering Department
Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-
mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the
sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
mailto:danburakowski@gmail.com
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Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking garage
to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a phone
call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
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with my management. We have examined not only the CUP, but also the approved plans
that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection Services
section of the Building Construction and Safety Division of DSD will be addressing
conformance with this active permit, including occupancy.  The contact in this division is
Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's enforcement
authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential and
exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

http://sandiego.gov/
mailto:danburakowski@gmail.com


Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and delivery
service out of the 8863 Balboa Ave suite E location without satisfying requirements of the
CUP.  We observe the heaviest retail activity between 5 pm and 9 pm when inspectors don't
typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space parking
complex as dictated by the CUP. Their proposed parking garage which would give them the
required 5 spaces cannot be structurally modified without the Association's approval which
they cannot obtain. They have not completed  safety issue - traffic approach modifications
although they have torn up our driveway aprons without regard to fire dept access
procedures. See San Diego police dept incident report # 170400032843 of 4-20-17. We
have notified them countless times that they cannot proceed without our Association's
approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but they
refuse to acknowledge that they need an architectural application and approval from the
Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back flow
valves and main water supply to the condos (all of which are Association common area).
They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific requirements
of the CUP while they continue to sell and distribute marijuana products at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent them
from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com


On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

mailto:RSperry@sandiego.gov
http://sandiego.gov/


> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 



From: Gutierrez, Edith
To: Daniel Burakowski
Subject: RE: Code Enforcement Investigation
Date: Monday, May 1, 2017 6:35:00 AM
Attachments: image002.png

Hello Daniel,
 
Martin Montessoro, the supervisor in Building Inspection, is the best person to assist you with this
investigation.  He is working closely with Code Enforcement.  He stated in his email below that he will
getting back to you with more information. 
 
Thank you for keeping me in the loop of this project.
 
Regards,
 
Edith
 
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Sunday, April 30, 2017 10:36 PM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation
 
I just don't understand how they can continue selling pot  when they have not met all the
conditions of the CUP.  Is not 5 dedicated parking spaces what cycle review insisted upon.
---------- Forwarded message ----------
From: Montessoro, Martin <MMontessoro@sandiego.gov>
Date: Mon, Apr 24, 2017 at 1:31 PM
Subject: RE: Code Enforcement Investigation
To: Daniel Burakowski <danburakowski@gmail.com>

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and all
public records are available for viewing at our Records Department at 1222 First Ave, second
floor. I do not know if the CUP requirements are also available in a separate document.

 

For information on the width of the driveway, I will need to do some research.  Can you
describe the driveway to me and I will find out if it is due to an Engineering Department
Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
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858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking garage to
be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a phone
call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
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http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved plans that
address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection Services
section of the Building Construction and Safety Division of DSD will be addressing
conformance with this active permit, including occupancy.  The contact in this division is
Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's enforcement
authority.

 

Sincerely,

 

R. Sperry

mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential and
exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and delivery
service out of the 8863 Balboa Ave suite E location without satisfying requirements of the
CUP.  We observe the heaviest retail activity between 5 pm and 9 pm when inspectors don't
typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space parking
complex as dictated by the CUP. Their proposed parking garage which would give them the
required 5 spaces cannot be structurally modified without the Association's approval which
they cannot obtain. They have not completed  safety issue - traffic approach modifications
although they have torn up our driveway aprons without regard to fire dept access procedures.

http://sandiego.gov/
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See San Diego police dept incident report # 170400032843 of 4-20-17. We have notified them
countless times that they cannot proceed without our Association's approval for modification
yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but they
refuse to acknowledge that they need an architectural application and approval from the
Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back flow
valves and main water supply to the condos (all of which are Association common area). They
cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific requirements of
the CUP while they continue to sell and distribute marijuana products at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent them
from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

mailto:RSperry@sandiego.gov


> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 

http://sandiego.gov/


From: Gutierrez, Edith
To: Jauregui, Rodolfo
Subject: RE: Code Enforcement Investigation
Date: Monday, April 24, 2017 2:11:00 PM

Mil gracias!!!
 

From: Jauregui, Rodolfo 
Sent: Monday, April 24, 2017 2:02 PM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: RE: Code Enforcement Investigation
 
Got it…just trying to make it as clear as possible…but the INFO below is how I started.
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
 
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 1:46 PM
To: Daniel Burakowski <danburakowski@gmail.com>
Subject: Code Enforcement Investigation
 
Daniel,
 
Please see Rudy’s response below regarding the driveways. 
 
 
Per SDMC 142.0560 (j) (1), Table 142-05M:
 

The allowed “driveway widths” are as indicated above and the “design” of the driveway curb cuts are as identified on City
Standard drawing SDG-159 shown on Exhibit “A”; widths are of the travel-way width and do not include the flared
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transitions to the required sidewalk.  Transitions should followed the design as identified in SDG-159.
 
Hope this helps.
 
Rudy Jauregui
Associate Engineer - Traffic
City of San Diego
Development Services Department
 
T (619) 557-7985
www.sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
 
-----Original Message-----
From: Gutierrez, Edith 
Sent: Monday, April 24, 2017 11:36 AM
To: Jauregui, Rodolfo <RJauregui@sandiego.gov>
Subject: FW: Code Enforcement Investigation
 
 
 
-----Original Message-----
From: Gutierrez, Edith
Sent: Monday, April 24, 2017 9:29 AM
To: 'Daniel Burakowski' <danburakowski@gmail.com>
Subject: RE: Code Enforcement Investigation
 
Hello Daniel,
 
Attached are the approved permit and exhibits. 
 
Regards,
 
Edith
 
-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation
 
Can you help me get these specifications that I know were imposed upon the CUP.
 
 
---------- Forwarded message ----------
From: Daniel Burakowski <danburakowski@gmail.com>
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov
 
 
Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify by
widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is trying to
cover up. Or perhaps we can resolve this with a phone call. I am available anytime.
 
                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc
                                         8861 Balboa Ave. D
                                               San Diego, Ca. 92123
                                                     619 507 8994
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---------- Forwarded message ----------
From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: Daniel Burakowski <danburakowski@gmail.com>
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>
 
 
Mr. Burakowski,
 
Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns you
have and the requirements of the CUP.
 
The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including occupancy.  The
contact in this division is Martin Montessoro, Program Manager.
 
The need for kind of approval from private associations is not within the City's enforcement authority.
 
Sincerely,
 
R. Sperry
Zoning Investigator
City of San Diego
Development Services Department
 
sandiego.gov
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.
 
-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation
 
Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863 Balboa
Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity between 5 pm and
9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by the
CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally modified without
the Association's approval which they cannot obtain. They have not completed  safety issue - traffic approach
modifications although they have torn up our driveway aprons without regard to fire dept access procedures. See San
Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge that
they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water supply to
the condos (all of which are Association common area). They cannot meet the conditions of the CUP unless they do that
illegally.
   In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they continue
to sell and distribute marijuana products at this location.
 
          We look to you to give a close inspection of the CUP requirements and prevent them from operating this business
per regulation.
                                Thank You for your consideration,

mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov
mailto:danburakowski@gmail.com
mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com


                                     Daniel Burakowski, President, Montgomery Field Owners Association
                                                619-507-8994
 
On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning Daniel,
> 
> 
> 
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
> 
> 
> 
> R. Sperry
> 
> Zoning Investigator
> 
> City of San Diego
> 
> Development Services Department
> 
> 
> 
> sandiego.gov
> 
> 
> 
> CONFIDENTIAL COMMUNICATION
> 
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone.
> Thank you.
> 
> 

mailto:RSperry@sandiego.gov


From: Gutierrez, Edith
To: Daniel Burakowski
Subject: RE: Code Enforcement Investigation
Date: Monday, April 24, 2017 9:28:00 AM
Attachments: 368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf

368347 - Approved Exhibit A.pdf

Hello Daniel,

Attached are the approved permit and exhibits. 

Regards,

Edith

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Monday, April 24, 2017 9:20 AM
To: Gutierrez, Edith <EGutierrez@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

Can you help me get these specifications that I know were imposed upon the CUP.

---------- Forwarded message ----------
From: Daniel Burakowski <danburakowski@gmail.com>
Date: Mon, Apr 24, 2017 at 9:18 AM
Subject: Fwd: Code Enforcement Investigation
To: Mmontessoro@sandiego.gov

Mr Montessoro,
      Is it possible to acquire a set of CUP requirements and or drawings that specifically describe the need to modify
by widening the roll up door of their designated parking garage to be able to meet the
5 designated parking space requirement.
       Also specific dimensions that the development department imposed on the CUP for widening of the driveway
approaches at the Baqlboa Ave entrances(3of) and not just replacement of existing approach and sidewalks.
       I would be available to accompany the inspector at his discretion to point out the violations that this MMC is
trying to cover up. Or perhaps we can resolve this with a phone call. I am available anytime.

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc
                                         8861 Balboa Ave. D
                                               San Diego, Ca. 92123
                                                     619 507 8994

---------- Forwarded message ----------
From: Sperry, Rowdy <RSperry@sandiego.gov>
Date: Mon, Apr 24, 2017 at 8:42 AM
Subject: RE: Code Enforcement Investigation
To: Daniel Burakowski <danburakowski@gmail.com>
Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

Mr. Burakowski,

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9CBB8E0C30874A0A865E444E12F1C316-EGUTIERREZ
mailto:danburakowski@gmail.com
mailto:danburakowski@gmail.com
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CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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Permittee 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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Thank you for bringing your concerns to the Code Enforcement Division
of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)
with my management. We have examined not only the CUP, but also the approved plans that address the concerns
you have and the requirements of the CUP.

The approved building plans address all relevant CUP conditions.  The Inspection Services section of the Building
Construction and Safety Division of DSD will be addressing conformance with this active permit, including
occupancy.  The contact in this division is Martin Montessoro, Program Manager.

The need for kind of approval from private associations is not within the City's enforcement authority.

Sincerely,

R. Sperry
Zoning Investigator
City of San Diego
Development Services Department

sandiego.gov

CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are
not an intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com]
Sent: Thursday, April 20, 2017 10:26 PM
To: Sperry, Rowdy <RSperry@sandiego.gov>
Cc: Mary Howell <mhowell@epsten.com>
Subject: Re: Code Enforcement Investigation

Mr. Sperry,
     The owner of the MMC is blatantly continuing the over the counter sales and delivery service out of the 8863
Balboa Ave suite E location without satisfying requirements of the CUP.  We observe the heaviest retail activity
between 5 pm and 9 pm when inspectors don't typically come around.
     The unit does not have the required 5 dedicated spaces within our assigned space parking complex as dictated by
the CUP. Their proposed parking garage which would give them the required 5 spaces cannot be structurally
modified without the Association's approval which they cannot obtain. They have not completed  safety issue -
traffic approach modifications although they have torn up our driveway aprons without regard to fire dept access
procedures. See San Diego police dept incident report # 170400032843 of 4-20-17. We have notified them countless
times that they cannot proceed without our Association's approval for modification yet they continue.
   Another problem is that they have a permit from the city to modify the sidewalks but they refuse to acknowledge
that they need an architectural application and approval from the Business Condo Assoc
(HOA) to proceed with further modification of the planters and relocation of the back flow valves and main water
supply to the condos (all of which are Association common area). They cannot meet the conditions of the CUP
unless they do that illegally.
    In conclusion, they are trying to dupe the city into overlooking the specific requirements of the CUP while they
continue to sell and distribute marijuana products at this location.

          We look to you to give a close inspection of the CUP requirements and prevent them from operating this
business per regulation.
                                Thank You for your consideration,
                                     Daniel Burakowski, President, Montgomery Field Owners Association

mailto:danburakowski@gmail.com


                                                619-507-8994

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:
> Good morning Daniel,
>
>
>
> Code Enforcement is in receipt of your concerns about the marijuana
> dispensary located at 8863 Balboa Ave. We will be investigating your
> concerns.
>
>
>
> R. Sperry
>
> Zoning Investigator
>
> City of San Diego
>
> Development Services Department
>
>
>
> sandiego.gov
>
>
>
> CONFIDENTIAL COMMUNICATION
>
> This electronic mail message and any attachments are intended only for
> the use of the addressee(s) named above and may contain information
> that is privileged, confidential and exempt from disclosure under
> applicable law. If you are not an intended recipient, or the employee
> or agent responsible for delivering this e-mail to the intended
> recipient, you are hereby notified that any dissemination,
> distribution or copying of this communication is strictly prohibited.
> If you received this e-mail message in error, please immediately notify the sender by replying to this message or
by telephone.
> Thank you.
>
>



From: Barranon, William
To: "danburakowski@gmail.com"
Cc: Gutierrez, Edith; Montessoro, Martin; Richmond, Michael; Del Valle, Xavier; Anderson, Jaimie
Subject: RE: Code Enforcement Investigation
Date: Wednesday, July 26, 2017 4:47:58 PM
Attachments: image002.png

Good Day Mr. Burakowski,
 
Mr. Montessoro is out from work. Your email below was forwarded to me for a response.
Please allow me until Friday afternoon to look into the details of this project, your concerns
and provide you a response.
 
Feel free to contact me with other questions or to provide additional information.
 
Thanks for your patience.
 
Sincerely,
 
William Barrañón
Inspection Services Manager
City of San Diego
Development Services
 
619-980-2816
wbarranon@sandiego.gov  
***We Seek To Improve All We Do***
 

~ A world-class city for all ~
 
Great news! The public can now check project status, pay invoices and schedule inspections
on-line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under applicable
law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication
is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying
to this message or by telephone. Thank you.
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, July 26, 2017 10:50 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Cc: Gutierrez, Edith <EGutierrez@sandiego.gov>

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E058E74EA08841F69ED60ABFAAC9A5A8-WBARRANON
mailto:danburakowski@gmail.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=9cbb8e0c30874a0a865e444e12f1c316-EGutierrez
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mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=c1bb29ca31a0422eab5e54c667ef5a63-MRichmond
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http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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Subject: Re: Code Enforcement Investigation
 
Martin,
    Please respond to our inquiry of how long can "in a timely manner" be interpreted. The
modification to this building in not a complicated one. Any competent contractor can sketch
up an "over the counter" permit application on this.
    The owner of the MMC/CUP is dragging his feet at a great cost to our association in time
lost as the result of customers to the MMC irresponsibly parking in other designated spaces.
They do not have the CUP mandated 5 designated parking spaces.
     The MMC has no intention of making this modification.  So why are they still allowed to
operate with both walk in and delivery service in violation of the conditions of CUP
documents. Why are you not enforcing these requirements. Clearly, they should never have
been granted the right to open initially. Why are they being given such preferential treatment
at the cost of our time and profitability. Something is way wrong here.
 
                                       Seeking a simple answer,
                                                
                                                           Daniel Burakowski, President Owners Asssociation of
Montgomery Field Business Condo Association
     
 
On Thu, Jun 1, 2017 at 9:19 PM, Daniel Burakowski <danburakowski@gmail.com> wrote:

      It is no secret that this MMC represents a major parking problem for our tenants and
owners. Federal court action forced us to reduce our assigned parking spaces by 8 normally
usable spaces when we were forced to replace them by 4 handicap van spaces and their
offload spaces. The Appeals board told us they did not care that our total parking spaces
were below the required formula that the MMC was to comply with. What arogance !   You
have no idea how rude these pot customers are. They park in other assigned spaces costing
us enforcement issues, lost time from our business and loss of customers.
       Please set a definite time limit on "in a timely manner". You owe us that much after the
insult that has been levied upon us starting with development services all the way up the
chain of City government. If this was your property and you watched as your property
values diminished as these MMCs rake in tons of cash you would be more than a little
upset. We "little guys" have been thrown to the wolves. 
 
On Thu, Jun 1, 2017 at 2:46 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

 
Mr. Burakowski,
 
I appreciate you bringing this matter to our attention. We wanted to inform you that Development
Services has the discretion of issuing temporary occupancy. The decision to approve a temporary
occupancy is based on the fact that the pending work is in a separate suite and that the applicant is
in the review process to obtain permits for improvements to the suite in 8861 Balboa Ave. and the
driveway.  Therefore, we granted a temporary occupancy to the MMMC facility at 8863 Balboa Ave.
(P. #519594). This was granted because the project has passed all required inspections, with the
exception of final. It was also determined that the facility could be occupied safely, and that no
substantial hazard would result from the occupancy of the facility before all work is completed.
 
Nonetheless, a correction notice was issued to the applicant directing them to go back to our main
office to address the remaining tenant improvement (TI) requirements for 8861 Balboa Avenue.

mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


The applicant was also informed that final will not be granted until the remaining TI issues have
been addressed, and that temporary occupancy could be revoked should this matter not be
resolved in a timely manner. Once the permit is issued and ready for inspection, our inspector will
verify that the project (Tenant Improvements) are built per approved plans.
 
Since this is an active project, we continue to monitor their progress. Thank you again for bringing
this matter to our attention, and please contact me should you have any follow up questions.
 
Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule inspections on-
line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this
e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you received this e-mail message in error, please immediately
notify the sender by replying to this message or by telephone. Thank you.
 
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>

Subject: Re: Code Enforcement Investigation
 
Mr. Montessoro,
     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa
Ave unit E. Please cross refference the requirement that the parking garage conversion
requires the widening of the roll up door which requires a structural permit to modify the
existing structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have
provided Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it
refers to them. No modifications other than a cosmetic clean up of the 8861 Balboa ave
unit B have been completed of this date.
I request that this MMC be forced to stop operation at this site.
 

mailto:mmontessoro@sandiego.gov
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http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Approvals/Search
http://opendsd.sandiego.gov/web/Approvals/Search
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                                              Thank You,
                                                   Daniel Burakowski, President  Owner's Association
                                                            Montgomery Field Business Condo Association
 
On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and
all public records are available for viewing at our Records Department at 1222 First
Ave, second floor. I do not know if the CUP requirements are also available in a
separate document.

 

For information on the width of the driveway, I will need to do some research.  Can
you describe the driveway to me and I will find out if it is due to an Engineering
Department Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,
Martin Montessoro
Program Manager
City of San Diego
Development Services
 
858-573-1232
mmontessoro@sandiego.gov  
 
 

 
Great news! The public can now check project status, pay invoices and schedule
inspections on-line through the City’s OpenDSD. To get started click on one of the
following links:

   Pay Invoices and Schedule Inspections and Check Project Status
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s)
named above and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in
error, please immediately notify the sender by replying to this message or by telephone. Thank you.

-----Original Message-----
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From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking
garage to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a
phone call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

 

mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov
mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved
plans that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection
Services section of the Building Construction and Safety Division of DSD will be
addressing conformance with this active permit, including occupancy.  The contact in
this division is Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's
enforcement authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If you are not an intended recipient,
or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by

http://sandiego.gov/


replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and
delivery service out of the 8863 Balboa Ave suite E location without satisfying
requirements of the CUP.  We observe the heaviest retail activity between 5 pm and 9
pm when inspectors don't typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space
parking complex as dictated by the CUP. Their proposed parking garage which would
give them the required 5 spaces cannot be structurally modified without the
Association's approval which they cannot obtain. They have not completed  safety issue
- traffic approach modifications although they have torn up our driveway aprons
without regard to fire dept access procedures. See San Diego police dept incident report
# 170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but
they refuse to acknowledge that they need an architectural application and approval
from the Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back
flow valves and main water supply to the condos (all of which are Association common
area). They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific
requirements of the CUP while they continue to sell and distribute marijuana products
at this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent
them from operating this business per regulation.

                                Thank You for your consideration,

mailto:danburakowski@gmail.com
mailto:RSperry@sandiego.gov
mailto:mhowell@epsten.com


                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

> sandiego.gov

> 

mailto:RSperry@sandiego.gov
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> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 
 

 



From: Daniel Burakowski
To: Montessoro, Martin
Cc: Gutierrez, Edith
Subject: Re: Code Enforcement Investigation
Date: Wednesday, July 26, 2017 10:49:52 AM
Attachments: image002.png

Martin,
    Please respond to our inquiry of how long can "in a timely manner" be interpreted. The
modification to this building in not a complicated one. Any competent contractor can sketch
up an "over the counter" permit application on this.
    The owner of the MMC/CUP is dragging his feet at a great cost to our association in time
lost as the result of customers to the MMC irresponsibly parking in other designated spaces.
They do not have the CUP mandated 5 designated parking spaces.
     The MMC has no intention of making this modification.  So why are they still allowed to
operate with both walk in and delivery service in violation of the conditions of CUP
documents. Why are you not enforcing these requirements. Clearly, they should never have
been granted the right to open initially. Why are they being given such preferential treatment
at the cost of our time and profitability. Something is way wrong here.

                                       Seeking a simple answer,
                                                
                                                           Daniel Burakowski, President Owners Asssociation of
Montgomery Field Business Condo Association
     

On Thu, Jun 1, 2017 at 9:19 PM, Daniel Burakowski <danburakowski@gmail.com> wrote:
      It is no secret that this MMC represents a major parking problem for our tenants and
owners. Federal court action forced us to reduce our assigned parking spaces by 8 normally
usable spaces when we were forced to replace them by 4 handicap van spaces and their
offload spaces. The Appeals board told us they did not care that our total parking spaces
were below the required formula that the MMC was to comply with. What arogance !   You
have no idea how rude these pot customers are. They park in other assigned spaces costing
us enforcement issues, lost time from our business and loss of customers.
       Please set a definite time limit on "in a timely manner". You owe us that much after the
insult that has been levied upon us starting with development services all the way up the
chain of City government. If this was your property and you watched as your property
values diminished as these MMCs rake in tons of cash you would be more than a little upset.
We "little guys" have been thrown to the wolves. 

On Thu, Jun 1, 2017 at 2:46 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

 

Mr. Burakowski,

 

I appreciate you bringing this matter to our attention. We wanted to inform you that Development
Services has the discretion of issuing temporary occupancy. The decision to approve a temporary
occupancy is based on the fact that the pending work is in a separate suite and that the applicant is
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mailto:MMontessoro@sandiego.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=9cbb8e0c30874a0a865e444e12f1c316-EGutierrez
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov



in the review process to obtain permits for improvements to the suite in 8861 Balboa Ave. and the
driveway.  Therefore, we granted a temporary occupancy to the MMMC facility at 8863 Balboa Ave.
(P. #519594). This was granted because the project has passed all required inspections, with the
exception of final. It was also determined that the facility could be occupied safely, and that no
substantial hazard would result from the occupancy of the facility before all work is completed.

 

Nonetheless, a correction notice was issued to the applicant directing them to go back to our main
office to address the remaining tenant improvement (TI) requirements for 8861 Balboa Avenue. The
applicant was also informed that final will not be granted until the remaining TI issues have been
addressed, and that temporary occupancy could be revoked should this matter not be resolved in a
timely manner. Once the permit is issued and ready for inspection, our inspector will verify that the
project (Tenant Improvements) are built per approved plans.

 

Since this is an active project, we continue to monitor their progress. Thank you again for bringing
this matter to our attention, and please contact me should you have any follow up questions.

 

Thank you,

Martin Montessoro

Program Manager

City of San Diego

Development Services

 

858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule inspections on-
line through the City’s OpenDSD. To get started click on one of the following links:

   Pay Invoices and Schedule Inspections and Check Project Status

mailto:mmontessoro@sandiego.gov
http://www.sandiego.gov/
http://www.sandiego.gov/development-services/opendsd/
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CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named
above and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this
e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you received this e-mail message in error, please immediately
notify the sender by replying to this message or by telephone. Thank you.

 

From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Wednesday, May 31, 2017 9:24 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>; Gutierrez, Edith
<EGutierrez@sandiego.gov>

Subject: Re: Code Enforcement Investigation

 

Mr. Montessoro,

     I have attached exerpts from the Conditional Use Permit no 1296130 at 8863 Balboa
Ave unit E. Please cross refference the requirement that the parking garage conversion
requires the widening of the roll up door which requires a structural permit to modify the
existing structure. I have underlined exerpts from pages 5&6 for your perusal. Also I have
provided Exibit "A" of the CUP pages 8&9 of the existing floor plan and site plan as it
refers to them. No modifications other than a cosmetic clean up of the 8861 Balboa ave
unit B have been completed of this date.

I request that this MMC be forced to stop operation at this site.

 

                                              Thank You,

                                                   Daniel Burakowski, President  Owner's Association

                                                            Montgomery Field Business Condo Association

 

On Mon, Apr 24, 2017 at 1:31 PM, Montessoro, Martin <MMontessoro@sandiego.gov>
wrote:

Mr. Burakowski,

 

The conditional use permit requirements are contained in the approved set of plans and

mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov
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all public records are available for viewing at our Records Department at 1222 First
Ave, second floor. I do not know if the CUP requirements are also available in a
separate document.

 

For information on the width of the driveway, I will need to do some research.  Can you
describe the driveway to me and I will find out if it is due to an Engineering Department
Standard or a Zoning regulation? And I will let you know as soon as I can.

 

Thank you,

Martin Montessoro

Program Manager

City of San Diego

Development Services

 

858-573-1232

mmontessoro@sandiego.gov  

 

 

 

Great news! The public can now check project status, pay invoices and schedule
inspections on-line through the City’s OpenDSD. To get started click on one of the
following links:

   Pay Invoices and Schedule Inspections and Check Project Status

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s)
named above and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in
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error, please immediately notify the sender by replying to this message or by telephone. Thank you.

-----Original Message-----
From: Daniel Burakowski [mailto:danburakowski@gmail.com] 
Sent: Monday, April 24, 2017 9:19 AM
To: Montessoro, Martin <MMontessoro@sandiego.gov>
Subject: Fwd: Code Enforcement Investigation

 

Mr Montessoro,

      Is it possible to acquire a set of CUP requirements and or drawings that specifically
describe the need to modify by widening the roll up door of their designated parking
garage to be able to meet the

5 designated parking space requirement.

       Also specific dimensions that the development department imposed on the CUP for
widening of the driveway approaches at the Baqlboa Ave entrances(3of) and not just
replacement of existing approach and sidewalks.

       I would be available to accompany the inspector at his discretion to point out the
violations that this MMC is trying to cover up. Or perhaps we can resolve this with a
phone call. I am available anytime.

 

                                   Daniel Burakowski, Pres., HOA Montgomery Field Assoc

                                         8861 Balboa Ave. D

                                               San Diego, Ca. 92123

                                                     619 507 8994

 

 

---------- Forwarded message ----------

From: Sperry, Rowdy <RSperry@sandiego.gov>

Date: Mon, Apr 24, 2017 at 8:42 AM

Subject: RE: Code Enforcement Investigation

To: Daniel Burakowski <danburakowski@gmail.com>

Cc: "Montessoro, Martin" <MMontessoro@sandiego.gov>

 

mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov
mailto:RSperry@sandiego.gov
mailto:danburakowski@gmail.com
mailto:MMontessoro@sandiego.gov


 

Mr. Burakowski,

 

Thank you for bringing your concerns to the Code Enforcement Division

of DSD.   I have thoroughly reviewed the Conditional Use Permit (CUP)

with my management. We have examined not only the CUP, but also the approved
plans that address the concerns you have and the requirements of the CUP.

 

The approved building plans address all relevant CUP conditions.  The Inspection
Services section of the Building Construction and Safety Division of DSD will be
addressing conformance with this active permit, including occupancy.  The contact in
this division is Martin Montessoro, Program Manager.

 

The need for kind of approval from private associations is not within the City's
enforcement authority.

 

Sincerely,

 

R. Sperry

Zoning Investigator

City of San Diego

Development Services Department

 

sandiego.gov

 

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the
addressee(s) named above and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If you are not an intended recipient,
or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this

http://sandiego.gov/


communication is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone. Thank you.

 

-----Original Message-----

From: Daniel Burakowski [mailto:danburakowski@gmail.com]

Sent: Thursday, April 20, 2017 10:26 PM

To: Sperry, Rowdy <RSperry@sandiego.gov>

Cc: Mary Howell <mhowell@epsten.com>

Subject: Re: Code Enforcement Investigation

 

Mr. Sperry,

     The owner of the MMC is blatantly continuing the over the counter sales and
delivery service out of the 8863 Balboa Ave suite E location without satisfying
requirements of the CUP.  We observe the heaviest retail activity between 5 pm and 9
pm when inspectors don't typically come around.

     The unit does not have the required 5 dedicated spaces within our assigned space
parking complex as dictated by the CUP. Their proposed parking garage which would
give them the required 5 spaces cannot be structurally modified without the
Association's approval which they cannot obtain. They have not completed  safety issue
- traffic approach modifications although they have torn up our driveway aprons without
regard to fire dept access procedures. See San Diego police dept incident report #
170400032843 of 4-20-17. We have notified them countless times that they cannot
proceed without our Association's approval for modification yet they continue.

   Another problem is that they have a permit from the city to modify the sidewalks but
they refuse to acknowledge that they need an architectural application and approval
from the Business Condo Assoc

(HOA) to proceed with further modification of the planters and relocation of the back
flow valves and main water supply to the condos (all of which are Association common
area). They cannot meet the conditions of the CUP unless they do that illegally.

    In conclusion, they are trying to dupe the city into overlooking the specific
requirements of the CUP while they continue to sell and distribute marijuana products at
this location.

 

          We look to you to give a close inspection of the CUP requirements and prevent

mailto:danburakowski@gmail.com
mailto:RSperry@sandiego.gov
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them from operating this business per regulation.

                                Thank You for your consideration,

                                     Daniel Burakowski, President, Montgomery Field Owners
Association

                                                619-507-8994

 

On Fri, Apr 14, 2017 at 9:39 AM, Sperry, Rowdy <RSperry@sandiego.gov> wrote:

> Good morning Daniel,

> 

> 

> 

> Code Enforcement is in receipt of your concerns about the marijuana

> dispensary located at 8863 Balboa Ave. We will be investigating your

> concerns.

> 

> 

> 

> R. Sperry

> 

> Zoning Investigator

> 

> City of San Diego

> 

> Development Services Department

> 

> 

> 

mailto:RSperry@sandiego.gov


> sandiego.gov

> 

> 

> 

> CONFIDENTIAL COMMUNICATION

> 

> This electronic mail message and any attachments are intended only for

> the use of the addressee(s) named above and may contain information

> that is privileged, confidential and exempt from disclosure under

> applicable law. If you are not an intended recipient, or the employee

> or agent responsible for delivering this e-mail to the intended

> recipient, you are hereby notified that any dissemination,

> distribution or copying of this communication is strictly prohibited.

> If you received this e-mail message in error, please immediately notify the sender by
replying to this message or by telephone.

> Thank you.

> 

> 

 

http://sandiego.gov/


From: Tirandazi, Firouzeh
To: Brencick Sr., Paul
Subject: RE: Exclusive story opportunity on ESD Grant
Date: Wednesday, May 31, 2017 9:06:00 AM
Attachments: image001.png

Paul,
 
Staff recommendation was to approve the project.  The Hearing Officer denied based on his
interpretation of the rules for measurement set forth in SDMC Section 113.0225(c) and his assessment
that the evidence provided by staff did not constitute a significant physical barrier that would impede
direct physical access between the proposed Outlet and sensitive uses located west of Texas street.
 
 
Firouzeh Tirandazi
Development Project Manager
City of San Diego
Development Services Department
 
(619)446-5325
sandiego.gov
 

 Now: Pay Invoices and Deposits Online
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in error, please immediately notify
the sender by replying to this message or by telephone. Thank you.
 
 
 
 
 
 
 

From: Brencick Sr., Paul 
Sent: Wednesday, May 31, 2017 8:31 AM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Subject: FW: Exclusive story opportunity on ESD Grant
 
Good morning Firouzeh,
 
Sorry, but below the reporter has one follow-up question to the responses you prepared for me
yesterday. Please review the F/U question highlighted below and if you can please help me with a
response, much appreciated!
 
Paul Brencick, Sr.
Senior Public Information Officer
City of San Diego
Communications Department
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7334DE2BC8AC4E20BF7ADE9B32C569A9-FTIRANDAZI
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=205d8fb477ee42f9b919834b022d2f6e-PBrencick
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Invoices/Search



T (619) 533-4508
C (858) 247-9191
SanDiego.gov
InsideSanDiego.org
pbrencick@sandiego.gov
 
CONFIDENTIAL COMMUNICATION 
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you received this e-
mail message in error, please immediately notify the sender by replying to this message or by telephone.  Thank you.
 

From: Garrick, David [mailto:David.Garrick@sduniontribune.com] 
Sent: Tuesday, May 30, 2017 4:38 PM
To: Brencick Sr., Paul <PBrencick@sandiego.gov>
Subject: RE: Exclusive story opportunity on ESD Grant
 
Can you tell me why CDRS was denied by the HO? Was staff recommendation for denial?
 

From: Brencick Sr., Paul [mailto:PBrencick@sandiego.gov] 
Sent: Tuesday, May 30, 2017 4:21 PM
To: Garrick, David <David.Garrick@sduniontribune.com>
Subject: RE: Exclusive story opportunity on ESD Grant
 
Hi David,
 
Currently, there are 15 marijuana dispensary businesses approved and 10 operating.  See attached lists.
 
As for the new applications, two CUP applications were considered by the Hearing Officer last week –
CDRS Cooperative (2425 Camino Del Rio South) and Stoneage Farmacy (3456 Camino Del Rio North). 
CDRS was denied by HO; an appeal has been filed.  Stoneage was approved by HO, however, we
anticipate an appeal of the HO decision. 
 
Here are the addresses for applications in the pipeline:

2425 Camino Del Rio S – CD7 – denied by HO 5/24; appeal to PC in process
2835 Camino Del Rio S – CD7 –
3456 Camino Del Rio N – CD7- approved by HO 5/25; anticipate an appeal
1233 Camino Del Rio S – CD7 – tentatively scheduled for HO 6/28 – recommending approval
10715 Sorrento Valley Rd – CD1 – anticipate HO late June/early July – recommending approval
6176 Federal Boulevard – CD4
7850 Mission Center Ct – CD7
10110 Sorrento Valley Rd – CD1
5959 Mission Gorge Road – CD7
1235 Hotel Circle S – CD7

 
Let me know if you have any questions.
 
Regards,
 
Paul Brencick Sr.
Sr. Public Information Officer
Communications Department
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file:////c/Insidesandiego.org
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City of San Diego
 
(619) 533-4508
(858) 247-9191
pbrencick@sandiego.gov
 

From: Garrick, David [mailto:David.Garrick@sduniontribune.com] 
Sent: Tuesday, May 30, 2017 11:54 AM
To: Brencick Sr., Paul <PBrencick@sandiego.gov>
Subject: RE: Exclusive story opportunity on ESD Grant
 
Paul,
 
I am writing about the Energy Commission grant for tomorrow’s paper.  
 
On dispensaries, here are my questions:
 
Is the number of dispensaries approved in the city still at 15, and is the number that have
opened still at 8?
 
Here is some text from a story I wrote on Jan. 31:

The legal dispensaries in San Diego that have opened are located at 3703 Camino del Rio
South in Mission Valley, 2335 Roll Drive in Otay Mesa, 3452 Hancock St. in the Midway
District, 658 E. San Ysidro Blvd., 2405 Harbor Drive in Barrio Logan, 7128 Miramar Road in
Mira Mesa, 5125 Convoy St. in Kearny Mesa and 10671 Roselle St. in Torrey Pines/Sorrento
Valley.

Seven others have been approved but haven’t yet opened. Their locations are: 8863 Balboa
Ave. in Kearny Mesa, 8888 Clairemont Mesa Blvd., 3455 Camino Del Rio South in Mission
Valley, 4645 DeSoto St. in eastern Pacific Beach, 1028 Buenos Avenue in Linda Vista, 3500
Estudillo Street in the Midway District and 3385 Sunrise Avenue, just southeast of downtown
in Stockton.

Assuming more have opened, I’d like to move some from the second list of seven on to the list
of dispensaries that have opened.

Also, Firouzeh Tirandazi in Development Services told me in January that there were five
others “in the pipeline” at that time, including multiple dispensaries in District 7 on Camino del
Rio South and one in District 1 on Sorrento Valley Road.

Can I get the addresses of those five and any others that have entered the pipeline since.
Sometimes applicants run into obstacles and abandon their efforts. If that has happened with
any in the pipeline, I’d like to know. Of the applications in the pipeline that are still being
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pursued, have any had hearings before a city hearing officer scheduled? Are any close to that
point in the process? Does DSD know which of the dispensaries in the pipeline are likely to get
staff recommendation for approval and which are likely to get staff recommendation of
denial?

This is not for a daily, so there is no rush. I’d like to get the information by Thursday if possible.

Thanks,

David

From: Brencick Sr., Paul [mailto:PBrencick@sandiego.gov] 
Sent: Friday, May 26, 2017 2:32 PM
To: Garrick, David <David.Garrick@sduniontribune.com>
Subject: Exclusive story opportunity on ESD Grant
 
Hi David,
 
Thanks for taking my call today and for considering doing a story about the recent news we received
from the California Energy Commission about a $1.9 M grant the City’s Environmental Services
Department won for a pilot project scheduled to launch this Fall.
 
Attached is a news release and fact sheet that has not been distributed yet. Please let me know at
your earliest convenience next week if you’ll do a story on this. Otherwise, I’m planning to release
this later next week to all media outlets.
 
Also, please send me your questions about the marijuana dispensaries (planning and status updates)
as we discussed. I’d be glad to help you.
 
Thanks and have a great Memorial Day weekend!
 
Paul Brencick, Sr.
Senior Public Information Officer
City of San Diego
Communications Department
 
T (619) 533-4508
C (858) 247-9191
SanDiego.gov
InsideSanDiego.org
pbrencick@sandiego.gov
 
CONFIDENTIAL COMMUNICATION 
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you received this e-
mail message in error, please immediately notify the sender by replying to this message or by telephone.  Thank you.
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From: Tirandazi, Firouzeh
To: freddyfoti88@gmail.com
Subject: RE: Info on Marijuana dispensary
Date: Thursday, May 25, 2017 10:39:00 AM
Attachments: Marijuana Outlet (MMCC) Information 5-11-2017.docx

Good Morning,
 
Please reference the attached handout for information on Marijuana Dispensaries.
 
 
 

From: Romo-Diego, Carmen 
Sent: Thursday, May 25, 2017 10:27 AM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>; freddyfoti88@gmail.com
Subject: Info on Marijuana dispensary
 
Firouzeh,
Here is the contact of a customer I helped at the DPI counter.
He is interest on getting  information on Marijuana dispensaries.
 
Carmen I. Romo-Diego
Plan Review Specialist
City of San Diego
Development Services Department
T (619) 557.7939
CRomoDiego@sandiego.gov
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City of San Diego

Development Services

1222 First Ave., MS-501

San Diego, CA 92101

(619) 446-5000 





Medical Marijuana Information Bulletin No. 170

http://www.sandiego.gov/development-services/industry/information/infobulletins/index.shtml

Marijuana Outlet Regulations – San Diego Municipal Code Section 141.0504 (Effective outside of the Coastal Overlay Zone April 12, 2017)

http://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art01Division05.pdf 

Public notices:  applications, hearings, appeals (type MMCC in search box)

http://www.sandiego.gov/city-clerk/officialdocs/index.shtml	



Approved MMCCs 

· Council District 1 

10671 Roselle Street 

· Council District 2 (No longer accepting applications in this CD)

3452 Hancock Street 

4645 De Soto Street 

3500 Estudillo Street 

1028 Buenos Ave  



· Council District 3 



3703 Camino Del Rio South 

3455 Camino Del Rio South



· Council District 6 (No longer accepting applications in this CD)



8888 Clairemont Mesa Blvd

7128 Miramar Rd 

5125 Convoy St 

8863 Balboa Ave 



· Council District 8 (No longer accepting applications in this CD)



2335 Roll Drive

658 E. San Ysdiro Blvd

2405 Harbor Drive  

3385 Sunrise Street 





Public Hearings



Continued- No date certain 



7625 Carroll Rd – CD 6

9212 Mira Este Court - CD 6 



Applications in process 



2425 Camino Del Rio S – CD7

2835 Camino Del Rio S – CD7

3456 Camino Del Rio N – CD7

1233 Camino Del Rio S – CD7

10715 Sorrento Valley Rd – CD1

6176 Federal Boulevard – CD4

7850 Mission Center Ct – CD7

10110 Sorrento Valley Rd – CD1

5959 Mission Gorge Road – CD7

[bookmark: _GoBack]1235 Hotel Circle S – CD7



Applications in process per Council District 

		

		In process 

		Approved



		CD1

		    2

		    1



		CD2

		0

		4



		CD3

		0

		2



		CD4

		1

		0



		CD5

		0

		0



		CD6

		2

		4



		CD7

		7

		0



		CD8

		0

		4



		CD9

		0

		0



		

		

		



		Total

		12

		15









MMCC must be 1000 feet from: 

· Child care center (See San Diego Municipal Code Section 141.0606)

· Church means an institution that people regularly attend to participate in or hold religious services, meetings, or other activities. This term does not carry a secular connotation and includes the buildings or other locations in which the religious services of any denomination are held.

· Libraries owned and operated by the City of San Diego

· Minor oriented facility means any after school program, teen center, club for boys and/or girls, children’s theatre, children’s museum, or other establishment where the primary use is devoted to people under the age of 18.  

· Other medical marijuana consumer cooperative

· Playground means any outdoor premises or ground owned or operated by the City that contains any play or athletic equipment used or intended to be used by any persons less than eighteen (18) years old.   

· Resource and population-based city parks – reference the General Plan’s Recreation Element (Figure RE-1) for identified resource and population-based city parks.

· Residential Care facility provides in-house treatment or rehabilitation programs for residents on a 24-hour basis. Residential care facilities include drug and alcohol rehabilitation and recovery facilities and residential and community care facilities as defined by the state or county. Housing for senior citizens, nursing homes, convalescent homes, work furlough and probationary residential facilities, and emergency shelters are not residential care facilities.

· Schools means any public or private institution of learning providing instruction in kindergarten or grades 1 to 12, inclusive, but does not include any private school which education is primarily conducted in private homes.  



Helpful links 

http://www.sandiego.gov/development-services/zoning/zoninggridmap.shtml

http://www.sandiego.gov/development-services/opendsd/index.shtml

https://arcc.sdcounty.ca.gov/Pages/parcelmaps.aspx

http://apps.sandiego.gov/BusinessLookup/



http://www.sandiego.gov/treasurer/taxesfees/btax/nblactive.shtml 



http://www.daftlogic.com/projects-google-maps-distance-calculator.htm



https://san-diego.zoningcheck.com/

image1.png





From: Tirandazi, Firouzeh
To: chris manzelli
Subject: RE: Marijuana Dispensary License
Date: Wednesday, February 1, 2017 11:03:00 AM
Attachments: MMCC Information 01-10-2017.docx

image001.png

The City currently has a Conditional Use Permit requirement for Medical Marijuana Consumer
Cooperatives.  Please reference the attachment for additional information and helpful links.  Please note
that Information Bulletin is in the process of updating the zoning information – MMCCs are not allowed
in the CO-2-1, CO-2-1, Southeast San Diego Planned District Ordinance (PDO), which has been repealed,
and the San Ysidro PDO outside of the Coastal Overlay Zone, which has also been repealed and subject
to Citywide zoning.  The San Ysidro PDO is in effect within the Coastal Overlay Zone until final action by
the California Coastal Commission expected by the end of the year.
 
 
Firouzeh Tirandazi
Development Project Manager
City of San Diego
Development Services Department
 
(619)446-5325
sandiego.gov
 

 Now: Pay Invoices and Deposits Online
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in error, please immediately notify
the sender by replying to this message or by telephone. Thank you.
 
 
From: chris manzelli [mailto:chris.manzelli@gmail.com] 
Sent: Wednesday, February 01, 2017 10:20 AM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Subject: Marijuana Dispensary License
 
Good morning Mr. Tirandazi,
 
My name is Chris Manzelli and I am writing you to inquire about applying for licensing to
open a new marijuana dispensary here in San Diego county.  I am completely flexible on
location within the county limits.  Eventually, once legal if it isn't currently, I'd like to have
more a lounge type environment.  Similar to what is offered in other legalized states or even a
cigar shop here in San Diego. I am a college graduate with over ten years experience in the
business world, most recently four years working at AIG.  I have a spotless criminal record
and background check.  To further that, I was employed as a police officer for three years.  I
ask for this opportunity to provide for my wife and small daughter.  I want to provide them a
good living and do it the right way.  I would greatly appreciate a chance to apply and make
them proud.  I look forward to hearing from you.  I can be reached by email or anytime on my
cell phone, 619 453 2674.
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7334DE2BC8AC4E20BF7ADE9B32C569A9-FTIRANDAZI
mailto:chris.manzelli@gmail.com
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Invoices/Search
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Public notices:  applications, hearings, appeals (type MMCC in search box)
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[bookmark: _GoBack]Approved MMCCs 

· Council District 1 

10671 Roselle Street 

· Council District 2 (No longer accepting applications in this CD)

3452 Hancock Street 

4645 De Soto Street 

3500 Estudillo Street 

1028 Buenos Ave  



· Council District 3 



3703 Camino Del Rio South 

3455 Camino Del Rio South



· Council District 6 (No longer accepting applications in this CD)



8888 Clairemont Mesa Blvd

7128 Miramar Rd 

5125 Convoy St 

8863 Balboa Ave 



· Council District 8 (No longer accepting applications in this CD)



2335 Roll Drive

658 E. San Ysdiro Blvd

2405 Harbor Drive  

3385 Sunrise Street 





Public Hearings



Continued- No date certain 



7625 Carroll Rd – CD 6

9212 Mira Este Court - CD 6 



Applications in process 



2425 Camino Del Rio S – CD7

2835 Camino Del Rio S – CD7

3456 Camino Del Rio N – CD7

1233 Camino Del Rio S – CD7

10715 Sorrento Valley Rd – CD1



Applications in process per Council District 

		

		In process 

		Approved



		CD1

		    1

		    1



		CD2

		0

		4



		CD3

		0

		2



		CD4

		0

		0



		CD5

		0

		0



		CD6

		2

		4



		CD7

		4

		0



		CD8

		0

		4



		CD9

		0

		0



		

		

		



		Total

		7

		15









MMCC must be 1000 feet from: 

· Child care center (See San Diego Municipal Code Section 141.0606)

· Church means an institution that people regularly attend to participate in or hold religious services, meetings, or other activities. This term does not carry a secular connotation and includes the buildings or other locations in which the religious services of any denomination are held.

· Libraries owned and operated by the City of San Diego

· Minor oriented facility means any after school program, teen center, club for boys and/or girls, children’s theatre, children’s museum, or other establishment where the primary use is devoted to people under the age of 18.  

· Other medical marijuana consumer cooperative

· Playground means any outdoor premises or ground owned or operated by the City that contains any play or athletic equipment used or intended to be used by any persons less than eighteen (18) years old.   

· Public Park means a publicly owned area that is designated as a park.

· Residential Care facility provides in-house treatment or rehabilitation programs for residents on a 24-hour basis. Residential care facilities include drug and alcohol rehabilitation and recovery facilities and residential and community care facilities as defined by the state or county. Housing for senior citizens, nursing homes, convalescent homes, work furlough and probationary residential facilities, and emergency shelters are not residential care facilities.

· Schools means any public or private institution of learning providing instruction in kindergarten or grades 1 to 12, inclusive, but does not include any private school which education is primarily conducted in private homes.  



Helpful links 

http://www.sandiego.gov/development-services/zoning/zoninggridmap.shtml

http://www.sandiego.gov/development-services/opendsd/index.shtml

https://arcc.sdcounty.ca.gov/Pages/parcelmaps.aspx

http://apps.sandiego.gov/BusinessLookup/



http://www.sandiego.gov/treasurer/taxesfees/btax/nblactive.shtml 



http://www.daftlogic.com/projects-google-maps-distance-calculator.htm



https://san-diego.zoningcheck.com/
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Thank you in advance,
 
Chris Manzelli



From: Tirandazi, Firouzeh
To: Andrew Beltran
Cc: DSD PlanningCommission
Subject: RE: Medical Marijuana - Military Comp.
Date: Thursday, March 30, 2017 3:29:00 PM
Attachments: MMCC Information 3-29-2017.docx

image001.png

Good Afternoon Mr. Beltran,
 
The City currently has regulations in effect related to Medical Marijuana Consumer Cooperatives
(MMCCs).  
Please note that on February 14, 2017, San Diego City Council adopted an ordinance regulating
Marijuana per the Adult Use of Marijuana Act, and establishing a Conditional Use Permit process for
Marijuana Outlets.  However, this ordinance is not currently in effect and will become effective on
April 13, 2017, in areas of the City of San Diego outside of the Coastal Overlay Zone.  It will become
effective within the Coastal Overlay Zone upon certification by the California Coastal Commission. 
 
The ordinance states no marijuana outlet or medical marijuana consumer cooperative may be used
for recreational marijuana purposes until the State of California has begun issuing licenses for
commercial marijuana activities, as defined in California Business and Professions Code section
26001.
 
Here is a link to the 2/14 Council docket and supporting material - Item No. 51 
http://dockets.sandiego.gov/sirepub/pubmtgframe.aspx?meetid=3410&doctype=Agenda
 
Please reference the attached handout for information related to MMCCs, which also includes a link
to Information Bulletin 170 with information on how to obtain a Conditional Use Permit to operate
an MMCC. 
 
Please contact me should have any questions.
 
Regards,
 
 
Firouzeh Tirandazi
Development Project Manager
City of San Diego
Development Services Department
 
(619)446-5325
sandiego.gov
 

 Now: Pay Invoices and Deposits Online
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in error, please immediately notify

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7334DE2BC8AC4E20BF7ADE9B32C569A9-FTIRANDAZI
mailto:andrewj.beltran11@gmail.com
mailto:PlanningCommission@sandiego.gov
http://dockets.sandiego.gov/sirepub/pubmtgframe.aspx?meetid=3410&doctype=Agenda
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Invoices/Search

		March 29, 2017

[image: ]

City of San Diego

Development Services

1222 First Ave., MS-501

San Diego, CA 92101

(619) 446-5000 





Medical Marijuana Information Bulletin No. 170

http://www.sandiego.gov/development-services/industry/information/infobulletins/index.shtml

Public notices:  applications, hearings, appeals (type MMCC in search box)
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Approved MMCCs 

· Council District 1 

10671 Roselle Street 

· Council District 2 (No longer accepting applications in this CD)

3452 Hancock Street 

4645 De Soto Street 

3500 Estudillo Street 

1028 Buenos Ave  



· Council District 3 



3703 Camino Del Rio South 

3455 Camino Del Rio South



· Council District 6 (No longer accepting applications in this CD)



8888 Clairemont Mesa Blvd

7128 Miramar Rd 

5125 Convoy St 

8863 Balboa Ave 



· Council District 8 (No longer accepting applications in this CD)



2335 Roll Drive

658 E. San Ysdiro Blvd

2405 Harbor Drive  

3385 Sunrise Street 





Public Hearings



Continued- No date certain 



7625 Carroll Rd – CD 6

9212 Mira Este Court - CD 6 



Applications in process 



2425 Camino Del Rio S – CD7

2835 Camino Del Rio S – CD7

3456 Camino Del Rio N – CD7

1233 Camino Del Rio S – CD7

10715 Sorrento Valley Rd – CD1

6176 Federal Boulevard – CD4

7850 Mission Center Ct – CD7



Applications in process per Council District 

		

		In process 

		Approved



		CD1

		    1

		    1



		CD2

		0

		4



		CD3

		0

		2



		CD4

		1

		0



		CD5

		0

		0



		CD6

		2

		4



		CD7

		5

		0



		CD8

		0

		4



		CD9

		0

		0



		

		

		



		Total

		[bookmark: _GoBack]9

		15









MMCC must be 1000 feet from: 

· Child care center (See San Diego Municipal Code Section 141.0606)

· Church means an institution that people regularly attend to participate in or hold religious services, meetings, or other activities. This term does not carry a secular connotation and includes the buildings or other locations in which the religious services of any denomination are held.

· Libraries owned and operated by the City of San Diego

· Minor oriented facility means any after school program, teen center, club for boys and/or girls, children’s theatre, children’s museum, or other establishment where the primary use is devoted to people under the age of 18.  

· Other medical marijuana consumer cooperative

· Playground means any outdoor premises or ground owned or operated by the City that contains any play or athletic equipment used or intended to be used by any persons less than eighteen (18) years old.   

· Public Park means a publicly owned area that is designated as a park.

· Residential Care facility provides in-house treatment or rehabilitation programs for residents on a 24-hour basis. Residential care facilities include drug and alcohol rehabilitation and recovery facilities and residential and community care facilities as defined by the state or county. Housing for senior citizens, nursing homes, convalescent homes, work furlough and probationary residential facilities, and emergency shelters are not residential care facilities.

· Schools means any public or private institution of learning providing instruction in kindergarten or grades 1 to 12, inclusive, but does not include any private school which education is primarily conducted in private homes.  



Helpful links 

http://www.sandiego.gov/development-services/zoning/zoninggridmap.shtml

http://www.sandiego.gov/development-services/opendsd/index.shtml

https://arcc.sdcounty.ca.gov/Pages/parcelmaps.aspx

http://apps.sandiego.gov/BusinessLookup/



http://www.sandiego.gov/treasurer/taxesfees/btax/nblactive.shtml 



http://www.daftlogic.com/projects-google-maps-distance-calculator.htm



https://san-diego.zoningcheck.com/
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the sender by replying to this message or by telephone. Thank you.
 
 
 
 

From: Andrew Beltran [mailto:andrewj.beltran11@gmail.com] 
Sent: Monday, March 27, 2017 5:32 PM
To: DSD PlanningCommission <PlanningCommission@sandiego.gov>
Subject: Medical Marijuana - Military Comp.
 
San Diego Planning Commission.
 
Im Andrew - retired USMC. Ive owned businesses here in San Diego for 4 years after getting
out of the Military.
 My next business venture will be to open a Marijuana Dispensary that is created to give % of
sales to Military.
 
The program we intend to donate to is Wounded Warriors. I would like to hear from the
Planning Commission on what is needed for us to get licensed here in San Diego.
 
Please provide me with the documentation needed to apply along with other licenses needed to
be approved.
 - I would like to begin this business later this year , but I would like to have the specific
documentation to do it legally and under the right jurisdiction. 
 
Thank you again for your time and I look forward to hearing more.
 
Andrew Beltran
Founder | Marketing Manager



From: Tirandazi, Firouzeh
To: Brencick Sr., Paul
Subject: RE: MJ Dispensaries Inquiry
Date: Wednesday, June 14, 2017 12:12:00 PM

No, I don’t believe so.
 

From: Brencick Sr., Paul 
Sent: Wednesday, June 14, 2017 12:01 PM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Subject: FW: MJ Dispensaries Inquiry
Importance: High
 
Hi Firouzeh,
 
I received a phone call today from David Garrick at the Union-Tribune. He says he’s planning to
publish his story on the MJ dispensaries that you helped me with a couple weeks ago. He asked has
anything changed on the info we shared with him a couple weeks ago? Please let me know if there
have been any major updates to the info below.
 
Many thanks!
 
Paul
 

From: Brencick Sr., Paul 
Sent: Wednesday, May 31, 2017 10:04 AM
To: 'Garrick, David' <David.Garrick@sduniontribune.com>
Subject: MJ Dispensaries Inquiry
 
Hi David,
 
Per Firouzeh Tirandazi, staff’s recommendation was to approve the project. The Hearing Officer denied
based on his interpretation of the rules for measurement set forth in SDMC Section 113.0225(c) and his
assessment that the evidence provided by staff did not constitute a significant physical barrier that
would impede direct physical access between the proposed outlet and sensitive uses located west of
Texas street.
 
Let me know if you need anything further.
 
Thanks,
 
Paul
 

From: Garrick, David [mailto:David.Garrick@sduniontribune.com] 
Sent: Tuesday, May 30, 2017 4:38 PM
To: Brencick Sr., Paul <PBrencick@sandiego.gov>
Subject: RE: Exclusive story opportunity on ESD Grant
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7334DE2BC8AC4E20BF7ADE9B32C569A9-FTIRANDAZI
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=205d8fb477ee42f9b919834b022d2f6e-PBrencick
mailto:David.Garrick@sduniontribune.com
mailto:David.Garrick@sduniontribune.com
mailto:PBrencick@sandiego.gov


Can you tell me why CDRS was denied by the HO? Was staff recommendation for denial?
 

From: Brencick Sr., Paul [mailto:PBrencick@sandiego.gov] 
Sent: Tuesday, May 30, 2017 4:21 PM
To: Garrick, David <David.Garrick@sduniontribune.com>
Subject: RE: Exclusive story opportunity on ESD Grant
 
Hi David,
 
Currently, there are 15 marijuana dispensary businesses approved and 10 operating.  See attached lists.
 
As for the new applications, two CUP applications were considered by the Hearing Officer last week –
CDRS Cooperative (2425 Camino Del Rio South) and Stoneage Farmacy (3456 Camino Del Rio North). 
CDRS was denied by HO; an appeal has been filed.  Stoneage was approved by HO, however, we
anticipate an appeal of the HO decision. 
 
Here are the addresses for applications in the pipeline:

2425 Camino Del Rio S – CD7 – denied by HO 5/24; appeal to PC in process
2835 Camino Del Rio S – CD7 –
3456 Camino Del Rio N – CD7- approved by HO 5/25; anticipate an appeal
1233 Camino Del Rio S – CD7 – tentatively scheduled for HO 6/28 – recommending approval
10715 Sorrento Valley Rd – CD1 – anticipate HO late June/early July – recommending approval
6176 Federal Boulevard – CD4
7850 Mission Center Ct – CD7
10110 Sorrento Valley Rd – CD1
5959 Mission Gorge Road – CD7
1235 Hotel Circle S – CD7

 
Let me know if you have any questions.
 
Regards,
 
Paul Brencick Sr.
Sr. Public Information Officer
Communications Department
City of San Diego
 
(619) 533-4508
(858) 247-9191
pbrencick@sandiego.gov
 

From: Garrick, David [mailto:David.Garrick@sduniontribune.com] 
Sent: Tuesday, May 30, 2017 11:54 AM
To: Brencick Sr., Paul <PBrencick@sandiego.gov>
Subject: RE: Exclusive story opportunity on ESD Grant
 
Paul,
 
I am writing about the Energy Commission grant for tomorrow’s paper.  
 
On dispensaries, here are my questions:

mailto:PBrencick@sandiego.gov
mailto:David.Garrick@sduniontribune.com
mailto:pbrencick@sandiego.gov
mailto:David.Garrick@sduniontribune.com
mailto:PBrencick@sandiego.gov


 
Is the number of dispensaries approved in the city still at 15, and is the number that have
opened still at 8?
 
Here is some text from a story I wrote on Jan. 31:

The legal dispensaries in San Diego that have opened are located at 3703 Camino del Rio
South in Mission Valley, 2335 Roll Drive in Otay Mesa, 3452 Hancock St. in the Midway
District, 658 E. San Ysidro Blvd., 2405 Harbor Drive in Barrio Logan, 7128 Miramar Road in
Mira Mesa, 5125 Convoy St. in Kearny Mesa and 10671 Roselle St. in Torrey Pines/Sorrento
Valley.

Seven others have been approved but haven’t yet opened. Their locations are: 8863 Balboa
Ave. in Kearny Mesa, 8888 Clairemont Mesa Blvd., 3455 Camino Del Rio South in Mission
Valley, 4645 DeSoto St. in eastern Pacific Beach, 1028 Buenos Avenue in Linda Vista, 3500
Estudillo Street in the Midway District and 3385 Sunrise Avenue, just southeast of downtown
in Stockton.

Assuming more have opened, I’d like to move some from the second list of seven on to the list
of dispensaries that have opened.

Also, Firouzeh Tirandazi in Development Services told me in January that there were five
others “in the pipeline” at that time, including multiple dispensaries in District 7 on Camino del
Rio South and one in District 1 on Sorrento Valley Road.

Can I get the addresses of those five and any others that have entered the pipeline since.
Sometimes applicants run into obstacles and abandon their efforts. If that has happened with
any in the pipeline, I’d like to know. Of the applications in the pipeline that are still being
pursued, have any had hearings before a city hearing officer scheduled? Are any close to that
point in the process? Does DSD know which of the dispensaries in the pipeline are likely to get
staff recommendation for approval and which are likely to get staff recommendation of
denial?

This is not for a daily, so there is no rush. I’d like to get the information by Thursday if possible.

Thanks,

David

From: Brencick Sr., Paul [mailto:PBrencick@sandiego.gov] 
Sent: Friday, May 26, 2017 2:32 PM
To: Garrick, David <David.Garrick@sduniontribune.com>
Subject: Exclusive story opportunity on ESD Grant
 

mailto:PBrencick@sandiego.gov
mailto:David.Garrick@sduniontribune.com


Hi David,
 
Thanks for taking my call today and for considering doing a story about the recent news we received
from the California Energy Commission about a $1.9 M grant the City’s Environmental Services
Department won for a pilot project scheduled to launch this Fall.
 
Attached is a news release and fact sheet that has not been distributed yet. Please let me know at
your earliest convenience next week if you’ll do a story on this. Otherwise, I’m planning to release
this later next week to all media outlets.
 
Also, please send me your questions about the marijuana dispensaries (planning and status updates)
as we discussed. I’d be glad to help you.
 
Thanks and have a great Memorial Day weekend!
 
Paul Brencick, Sr.
Senior Public Information Officer
City of San Diego
Communications Department
 
T (619) 533-4508
C (858) 247-9191
SanDiego.gov
InsideSanDiego.org
pbrencick@sandiego.gov
 
CONFIDENTIAL COMMUNICATION 
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you received this e-
mail message in error, please immediately notify the sender by replying to this message or by telephone.  Thank you.
 

file:////c/sandiego.gov
file:////c/Insidesandiego.org
mailto:pbrencick@sandiego.gov


From: Tirandazi, Firouzeh
To: J Kotzker
Subject: RE: MMCC Question
Date: Wednesday, June 14, 2017 10:51:00 AM
Attachments: Marijuana Outlet (MMCC) Information 5-11-2017.docx

image008.png

Good Morning,
 
I just left you a vm.  Please reference the attached document for information related to the permit
process.
 
 
Firouzeh Tirandazi
Development Project Manager
City of San Diego
Development Services Department
 
(619)446-5325
sandiego.gov
 

 Now: Pay Invoices and Deposits Online
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in error, please immediately notify
the sender by replying to this message or by telephone. Thank you.
 
 
 

From: J Kotzker [mailto:jkotzker@strainwise.com] 
Sent: Wednesday, June 14, 2017 8:31 AM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Subject: MMCC Question
 
Good morning, Ms. Tirandazi.  I am an attorney representing a company seeking to apply for a CUP
with the City of San Diego for a medical marijuana dispensary.  I have a couple quick questions
pertaining to the application process that I am unable to get answered online. I was advised that you
handle cannabis licensing questions.  As such, I would greatly appreciate it if you could give me a call
at your convenience today. 
 
I can be reached at either of the numbers contained in the signature block below. 
 
Thank you!
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7334DE2BC8AC4E20BF7ADE9B32C569A9-FTIRANDAZI
mailto:jkotzker@strainwise.com
http://www.sandiego.gov/development-services/opendsd/
http://opendsd.sandiego.gov/web/Invoices/Search
http://opendsd.sandiego.gov/web/Invoices/Search

		May 11, 2017
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Medical Marijuana Information Bulletin No. 170

http://www.sandiego.gov/development-services/industry/information/infobulletins/index.shtml

Marijuana Outlet Regulations – San Diego Municipal Code Section 141.0504 (Effective outside of the Coastal Overlay Zone April 12, 2017)

http://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art01Division05.pdf 

Public notices:  applications, hearings, appeals (type MMCC in search box)

http://www.sandiego.gov/city-clerk/officialdocs/index.shtml	



Approved MMCCs 

· Council District 1 

10671 Roselle Street 

· Council District 2 (No longer accepting applications in this CD)

3452 Hancock Street 

4645 De Soto Street 

3500 Estudillo Street 

1028 Buenos Ave  



· Council District 3 



3703 Camino Del Rio South 

3455 Camino Del Rio South



· Council District 6 (No longer accepting applications in this CD)



8888 Clairemont Mesa Blvd

7128 Miramar Rd 

5125 Convoy St 

8863 Balboa Ave 



· Council District 8 (No longer accepting applications in this CD)



2335 Roll Drive

658 E. San Ysdiro Blvd

2405 Harbor Drive  

3385 Sunrise Street 





Public Hearings



Continued- No date certain 



7625 Carroll Rd – CD 6

9212 Mira Este Court - CD 6 



Applications in process 



2425 Camino Del Rio S – CD7

2835 Camino Del Rio S – CD7

3456 Camino Del Rio N – CD7

1233 Camino Del Rio S – CD7

10715 Sorrento Valley Rd – CD1

6176 Federal Boulevard – CD4

7850 Mission Center Ct – CD7

10110 Sorrento Valley Rd – CD1

5959 Mission Gorge Road – CD7

[bookmark: _GoBack]1235 Hotel Circle S – CD7



Applications in process per Council District 

		

		In process 

		Approved



		CD1

		    2

		    1



		CD2

		0

		4



		CD3

		0

		2



		CD4

		1

		0



		CD5

		0

		0



		CD6

		2

		4



		CD7

		7

		0



		CD8

		0

		4



		CD9

		0

		0



		

		

		



		Total

		12

		15









MMCC must be 1000 feet from: 

· Child care center (See San Diego Municipal Code Section 141.0606)

· Church means an institution that people regularly attend to participate in or hold religious services, meetings, or other activities. This term does not carry a secular connotation and includes the buildings or other locations in which the religious services of any denomination are held.

· Libraries owned and operated by the City of San Diego

· Minor oriented facility means any after school program, teen center, club for boys and/or girls, children’s theatre, children’s museum, or other establishment where the primary use is devoted to people under the age of 18.  

· Other medical marijuana consumer cooperative

· Playground means any outdoor premises or ground owned or operated by the City that contains any play or athletic equipment used or intended to be used by any persons less than eighteen (18) years old.   

· Resource and population-based city parks – reference the General Plan’s Recreation Element (Figure RE-1) for identified resource and population-based city parks.

· Residential Care facility provides in-house treatment or rehabilitation programs for residents on a 24-hour basis. Residential care facilities include drug and alcohol rehabilitation and recovery facilities and residential and community care facilities as defined by the state or county. Housing for senior citizens, nursing homes, convalescent homes, work furlough and probationary residential facilities, and emergency shelters are not residential care facilities.

· Schools means any public or private institution of learning providing instruction in kindergarten or grades 1 to 12, inclusive, but does not include any private school which education is primarily conducted in private homes.  



Helpful links 

http://www.sandiego.gov/development-services/zoning/zoninggridmap.shtml

http://www.sandiego.gov/development-services/opendsd/index.shtml

https://arcc.sdcounty.ca.gov/Pages/parcelmaps.aspx

http://apps.sandiego.gov/BusinessLookup/



http://www.sandiego.gov/treasurer/taxesfees/btax/nblactive.shtml 



http://www.daftlogic.com/projects-google-maps-distance-calculator.htm



https://san-diego.zoningcheck.com/
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Jay Kotzker | General Counsel

1350 INDEPENDENCE STREET
LAKEWOOD, CO 80215
E: JKOTZKER@STRAINWISE.COM | W: STRAINWISECONSULTING.COM
P. 303. 395.3464 | C. 303.875.5386 | 

     
Confidentiality Notice: The information contained in this transmittal, including any attachments, is privileged
and confidential information and is intended only for the person or entity to which it is addressed. If you are
neither the intended recipient nor the employee or agent responsible for delivering this message to the
intended recipient, you are hereby notified that any disclosure, copying or distribution or the taking of any
action in reliance on the contents of this transmittal is strictly prohibited. If you have received this
transmittal in error, please contact the sender immediately and delete this transmittal from any computer or
other data bank. Thank you.
 

mailto:JKOTZKER@STRAINWISE.COM
http://www.strainwise.com/
http://www.strainwise.com/
http://www.facebook.com/Strainwise
http://www.twitter.com/Strainwise
http://www.foursquare.com/Strainwise
http://www.leafly.com/search?q=Strainwise
https://legalmarijuanadispensary.com/search?q=Strainwise&page=&for=&&_=1372446324079


From: Tirandazi, Firouzeh
To: Suvithya Yong
Subject: RE: PTS 542886
Date: Thursday, March 30, 2017 3:43:00 PM
Attachments: MMCC Information 3-29-2017.docx

A marijuana dispensary requires a Conditional Use Permit.  The required deposit amount to process the
permit is $8,000 and additional funds would be required during the course of the review.  The cost of
processing the permit varies, hence it is a deposit account.
 
Please reference the attached handout, which contains helpful information and links to application
documents, form, and regulations.
 
 
 
From: Suvithya Yong [mailto:suvithya@gmail.com] 
Sent: Thursday, March 30, 2017 11:26 AM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Subject: Fwd: PTS 542886
 
Hi Firouzeh,

I am interested in opening a dispensory.  Can you please send me all information that I will
need to make this happen (Application/ Rules & Regulations).

Currently, I am trying to do the research for it.  Do you what the cost for permit, also what is
the average cost to open a dispensory?

thank you in advance,

Suvi
 

---------- Forwarded message ----------
From: Lizzi, Philip <PLizzi@sandiego.gov>
Date: Mon, Mar 27, 2017 at 12:32 PM
Subject: RE: PTS 542886
To: Suvithya Yong <suvithya@gmail.com>

Hi Suvi, yes I spoke to her and she said to send her an email and she will send you some information.
Her name is Firouzeh Tirandazi, her email, ftirandazi@sandiego.gov
 
From: Suvithya Yong [mailto:suvithya@gmail.com] 
Sent: Friday, March 24, 2017 4:16 PM
To: Lizzi, Philip <PLizzi@sandiego.gov>
Subject: Re: PTS 542886
 
Hi Philip,

I was talking to you on regards to the dispensory permit/license last Tuesday.  Is possible for

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7334DE2BC8AC4E20BF7ADE9B32C569A9-FTIRANDAZI
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1222 First Ave., MS-501
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(619) 446-5000 





Medical Marijuana Information Bulletin No. 170

http://www.sandiego.gov/development-services/industry/information/infobulletins/index.shtml

Public notices:  applications, hearings, appeals (type MMCC in search box)

http://www.sandiego.gov/city-clerk/officialdocs/index.shtml	



Approved MMCCs 

· Council District 1 

10671 Roselle Street 

· Council District 2 (No longer accepting applications in this CD)

3452 Hancock Street 

4645 De Soto Street 

3500 Estudillo Street 

1028 Buenos Ave  



· Council District 3 



3703 Camino Del Rio South 

3455 Camino Del Rio South



· Council District 6 (No longer accepting applications in this CD)



8888 Clairemont Mesa Blvd

7128 Miramar Rd 

5125 Convoy St 

8863 Balboa Ave 



· Council District 8 (No longer accepting applications in this CD)



2335 Roll Drive

658 E. San Ysdiro Blvd

2405 Harbor Drive  

3385 Sunrise Street 





Public Hearings



Continued- No date certain 



7625 Carroll Rd – CD 6

9212 Mira Este Court - CD 6 



Applications in process 



2425 Camino Del Rio S – CD7

2835 Camino Del Rio S – CD7

3456 Camino Del Rio N – CD7

1233 Camino Del Rio S – CD7

10715 Sorrento Valley Rd – CD1

6176 Federal Boulevard – CD4

7850 Mission Center Ct – CD7



Applications in process per Council District 

		

		In process 

		Approved



		CD1

		    1

		    1



		CD2

		0

		4



		CD3

		0

		2



		CD4

		1

		0



		CD5

		0

		0



		CD6

		2

		4



		CD7

		5

		0



		CD8

		0

		4



		CD9

		0

		0



		

		

		



		Total

		[bookmark: _GoBack]9

		15









MMCC must be 1000 feet from: 

· Child care center (See San Diego Municipal Code Section 141.0606)

· Church means an institution that people regularly attend to participate in or hold religious services, meetings, or other activities. This term does not carry a secular connotation and includes the buildings or other locations in which the religious services of any denomination are held.

· Libraries owned and operated by the City of San Diego

· Minor oriented facility means any after school program, teen center, club for boys and/or girls, children’s theatre, children’s museum, or other establishment where the primary use is devoted to people under the age of 18.  

· Other medical marijuana consumer cooperative

· Playground means any outdoor premises or ground owned or operated by the City that contains any play or athletic equipment used or intended to be used by any persons less than eighteen (18) years old.   

· Public Park means a publicly owned area that is designated as a park.

· Residential Care facility provides in-house treatment or rehabilitation programs for residents on a 24-hour basis. Residential care facilities include drug and alcohol rehabilitation and recovery facilities and residential and community care facilities as defined by the state or county. Housing for senior citizens, nursing homes, convalescent homes, work furlough and probationary residential facilities, and emergency shelters are not residential care facilities.

· Schools means any public or private institution of learning providing instruction in kindergarten or grades 1 to 12, inclusive, but does not include any private school which education is primarily conducted in private homes.  



Helpful links 

http://www.sandiego.gov/development-services/zoning/zoninggridmap.shtml

http://www.sandiego.gov/development-services/opendsd/index.shtml

https://arcc.sdcounty.ca.gov/Pages/parcelmaps.aspx

http://apps.sandiego.gov/BusinessLookup/



http://www.sandiego.gov/treasurer/taxesfees/btax/nblactive.shtml 



http://www.daftlogic.com/projects-google-maps-distance-calculator.htm



https://san-diego.zoningcheck.com/
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you to give me the name of the planner person who was in charge.  I would like to have a
meeting with her to go over what I need to do to get one. Thank you in advance for helping
me.

thanks,

Suvi
 
On Mon, Mar 20, 2017 at 1:29 PM, Suvithya Yong <suvithya@gmail.com> wrote:

See you tomorrow.

thanks,

Suvi
 
On Mon, Mar 20, 2017 at 1:26 PM, Lizzi, Philip <PLizzi@sandiego.gov> wrote:

Suvi, can you come in to see me over the counter tomorrow morning at booth 14?  Joseph
forwarded me your email.  I will be there from 7-11.  I can look at it for you then if that
works for you.  Thanks.
 
Phil Lizzi
Planner
Development Services Department
619-446-5159

 
 
 

mailto:suvithya@gmail.com
mailto:PLizzi@sandiego.gov
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From: Tirandazi, Firouzeh
To: Clark, Cameron
Subject: RE: Request for information
Date: Friday, June 2, 2017 1:40:00 PM
Attachments: image001.png

368347 - Recorded CUP #1296130 and Reso #PC-4716.pdf
Balboa MMCC.msg

Hi Carmen,
 
I’ve attached a copy of the recorded CUP.  The application is in the project folder kept in DSD Record’s
office.  Do you want me to order the project file?  I know that Ninus Milan was not on the original
application.  Property Owner / applicant changed following recordation of the CUP (see attached email.)
 
Regards,
 
 
Firouzeh Tirandazi
Development Project Manager
City of San Diego
Development Services Department
 
(619)446-5325
sandiego.gov
 

 Now: Pay Invoices and Deposits Online
 
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the
employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you received this e-mail message in error, please immediately notify
the sender by replying to this message or by telephone. Thank you.
 
 
 
 
 

From: Clark, Cameron 
Sent: Friday, June 02, 2017 12:51 PM
To: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>
Subject: Request for information
 
Hello Firouzeh,
 
My name is Cameron Clark, I’m an investigator with the City Attorney’s Office.  When you have a
chance, can I get a copy of the application and the approved CUP for the marijuana dispensary
located at 8863 Balboa Ave.  The applicant is Ninus Milan.
 
Please let me know if you have any questions or need additional information.
 
Thank you,

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7334DE2BC8AC4E20BF7ADE9B32C569A9-FTIRANDAZI
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http://opendsd.sandiego.gov/web/Invoices/Search
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CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC - PROJECT NO. 368347 


PLANNING COMMISSION 


This Conditional Use Permit No. 1296130 is granted by the Planning Commission ofthe City of 
San Diego to LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS 
CONSUMER COOPERATIVE, Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0305. The 2.51-acre site located at 8863 Balboa Avenue is in the IL-3-1 Zone, the 
Airport Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, 
and 6, the 60-65 dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan 
Area. The project site is legally described as: Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959. 


Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit ''A''] dated July 9, 2015, on file in the Development 
Services Department. 


The project shall include: 


a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 999 square
foot tenant space within an existing, 4,995 square-foot, one-story building on a 2.51-
acre site; 


b. Existing landscaping (planting, irrigation and landscape related improvements); 


c. Existing off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 


STANDARD REQUIREMENTS: 


l. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension ofTime has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by July 9, 2018. 


2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
July 9, 2020. 


3. In addition to the provisions ofthe law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 


4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 


a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 


b. The Permit is recorded in the Office of the San Diego County Recorder. 


c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 


5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 


6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 


7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 


9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 


10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 


11. All ofthe conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 


If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 


12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 
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PLANNING/DESIGN REQUIREMENTS: 


13. The use within the 999 square-foot tenant space shall be limited to the MMCC and any use 
permitted in the IL-3-1 zone. 


14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 


15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 


16. Security shall include operable cameras and a metal detector to the satisfaction of 
Development Services Department. This facility shall also include alarms and two armed 
security guards to the extent the possession of a firearm is not in conflict with 18 U.S.C. § 922(g) 
and 27 C.F.R § 478.11. Nothing herein shall be interpreted to require or allow a violation of 
federal firearms laws. The security guards shall be licensed by the State of California. One 
security guard must be on the premises 24 hours a day, seven days a week, the other must be 
present during business hours. The security guards should only be engaged in activities related 
to providing security for the facility, except on an incidental basis. The cameras shall have and 
use a recording device that maintains the records for a minimum of30 days. 


17. The Owner/Permittee shall install bullet resistant glass, plastic, or laminate shield at the 
reception area to protect employees. 


18. The Owner/Permittee shall install bullet resistant armor panels or solid grouted masonry 
block walls, designed by a licensed professional, in adjoining walls with other tenants, reception 
area, and vault room (manager's office). 


19. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 


20. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 


21. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 


22. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, fi·ee of litter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 24 hours. 
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23. Medical marijuana shall not be consumed anywhere within the 2.51-acre site. 


24. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 


25. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 


26. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an 
indoor noise level of 50 dB CNEL. 


ENGINEERING REQUIREMENTS: 


27. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the replacement of the two easterly driveways with City standard driveways on Balboa 
Avenue per Standard Drawings SDG-159, satisfactory to the City Engineer. 


TRANSPORTATION REQUIREMENTS: 


28. No fewer than 5 parking spaces (including 1 van accessible space) for the proposed 999 
square-foot MMCC (with 99 existing surface parking spaces -including 4 accessible spaces on 
the entire 2.5 acre site) shall be maintained on the property at all times in the approximate 
locations shown on Exhibit "A". All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Department. 


29. Prior to any building permit/tenant improvement for 8861 Balboa Avenue Suite #B, the 
applicant shall demonstrate that the converted portion of the warehouse space to 2-car parking 
garage at 8861 Balboa Suite #B is to be accessed accessible for minimum turning path for 
passenger car design vehicle to accommodate ingress/egress of two (2) side-by-side 
dimensionally acceptable interior garage parking spaces, one of which is to be assigned to this 
CUP for 8863 Balboa Avenue Suite #E as employee parking while the other to be assigned to 
8861 Balboa Avenue Suite #B, which may in tum require its own building permit to convert a 
portion of Suite #B into a parking garage satisfactory to BDR- Structural Review staff. 
Improvements to the existing garage space that may be required include, but are not limited to, a 
wider garage door and improvements required for separation of the parking and warehouse uses 
in 8863 Balboa Avenue Suite #E, satisfactory to BDR- Structural Review staff. 
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POLICE DEPARTMENT RECOMMENDATION: 


30. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 


INFORMATION ONLY: 


• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 


• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 


• This development may be subject to impact fees at the time of construction permit 
issuance. 


APPROVED by the Planning Commission of the City of San Diego on July 9, 2015 and 
Resolution No. PC-4 716. 
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Conditional Use Permit No.l296130/PTS No. 368347 
Date of Approval: July 9, 2015 


AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 


Edith Gutierrez 
Development Project Manager 


NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 


The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Pennit and promises to perfonn each and every obligation of Owner/Permittee hereunder. 


NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 


LEADING EDGE REAL ESTATE, LLC 
Owner 


By~fJ 
Michael D. Sherlock 
Managing Member 


UNITED PATIENTS CONSUMER 
COOPERATNE 


Permittee 


By~VJ-~ 
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Michael D. Sherlock 
Permittee 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the 
document to wh ich this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 
County of San Diego 


On July 27, 2015 


Date 


Vivian M. Gies, Notary Public 
before me,---------------------


Here Insert Name and Title of the Officer 
,...,,..,...w,..., _____ Edit·h Gutierrez------------


personally appeared ------------------------------
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person~ whose name(s) is/.are 
subscribed to the within instrument and acknowledged to me that !;le/shet#tey executed the same in 
J::!ffliher/thei!' authorized capacity(~). and that by I:Hs/her/~r signature~) on the instrument the person(s1, 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


VIVIAN M. GIES 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


~ Commission tl 2046017 
~ • Notary Public - California ~ 


WITNESS my hand and official seal. 


j San Diego County ~ 
• • ~; • ,Ml&oTru· ;x~rzsp~ ta}~~r( Signature1~ 7u c~ 


Signature of Notary Public 


Place Notary Seal Above 
------------------------------oPTIONAL-----------------------------


Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 


Description of Attached Document PTS 368347/8863 Balboa Ste.E MMCC/CUP #1296130 
Title or Type of Document: Document Date: _______ _ 
Number of Pages: Signer(s) Other Than Named Above: -------------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other:--------------- 0 Other: _____________ _ 
Signer Is Representing: _________ _ Signer Is Representing: ________ _ 


©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800·876-6827) Item #5907 


(~PQ~~~\:1 ~ ra 
V[~iar~ ~~m :!~~~ 







CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 


• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 


State of California 


County of S\n 0\~o 


On Ju.\"1 2."bvrl w lS" 
Date 


before me, C.\o@V'l- fiN~t"\. Ntr\a~ Pt Lbli.L 
Here Insert Name an Title of the Officer 


personally appeared l!.vif¥:! c- \ ~Co..v\1> ~\OL\. 
Name(s) of Signer(s) 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 


Place Notary Seal Above 


I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 


WITNESS my hand and official seal. 


Signature C WtM.t. ~'?~"""' 
Signature of otary Public 


-------------------------------oPTIONAL------------------------------
Though this section Is optional, completing this information can deter alteration of the document or 


fraudulent reattachment of this form to an unintended document. 


Description of Attached Document 
Title or Type of Document: CofldiNmrt...\ U&f 1'-v.m\t ~\~tp\W Document Date: _______ _ 


Number of Pages: ~ Signer(s) Other Than Named Above: ----'~'-'-'-rn..'-'----------


Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ 
0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 
0 Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
0 Other:--------------
Signer Is Representing: _________ _ 


Signer's Name:-------~-----
0 Corporate Officer - Title(s): -.......,.,...:::::..----
0 Partner - D Limited D G 
D Individual D A 
D Trustee 
D Othe::;.r,....· -:;;..._ ___________ _ 


·- SI er Is Representing: _ _______ _ 


• 
©2014 National Notary Association • www.NatlonaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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PLANNING COMMISSION 
RESOLUTION NO. PC-4716 


CONDITONAL USE PERMIT NO. 1296130 
8863 BALBOA STE E MMCC PROJECT NO. 368347 


WHEREAS, LEADING EDGE REAL ESTATE, LLC, Owner and UNITED PATIENTS CONSUMER 
COOP ERA TNE, Permittee, filed an application with the City of San Diego for a permit to operate a 
Medical Marijuana Consumer Cooperative (MMCC) in a 999 square-foot tenant space within an existing, 
4,995 square-foot building (as described in and by reference to the approved Exhibits "A" and 
corresponding conditions of approval for the associated Permit No. 1296130), on portions of a 2.51-acre 
site; 


WHEREAS, the project site is located at 8863 Balboa Avenue is in the IL-3-1 Zone, the Airport 
Influence Area ( Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 5, and 6, the 60-65 
dB CNEL for Montgomery Field, and within the Kearny Mesa Community Plan Area; 


WHEREAS, the project site is legally described as Lot 9, Industrial Park No.2, Map No. 4113, March 
12, 1959; 


WHEREAS, on April22, 2015, the Hearing Officer ofthe City of San Diego approved Conditional Use 
Permit No. 1296130 pursuant to the Land Development Code of the City of San Diego; 


WHEREAS, on March 25,2015, Stephen Cline and Daniel Burakowski filed appeals of the Hearing 
Officer's decision; 


WHEREAS, on July 9, 2015, the Planning Commission of the City of San Diego considered the appeal 
of Conditional Use Permit No. 1296130 pursuant to the Land Development Code ofthe City of San 
Diego; 


WHEREAS, on November 20,2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
March 3, 2015 pursuant to Resolution No. 309534; 


NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as 
follows: 


That the Planning Commission adopts the following written Findings, dated July 9, 2015. 


FINDINGS: 


Conditional Use Permit Approval- Section §126.0305 


1. The proposed development will not adversely affect the applicable land use 
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Plan. 


The proposed project is a request for a Conditional Use Permit to operate in a 999 square-foot tenant 
space within an existing, 4,995 square-foot one-story building. The 2.51-acre site is located at 8863 
Balboa A venue is in the IL-3-1 Zone, the Airport Influence Area ( Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, 5, and 6, the 60-65 dB CNEL for Montgomery Field, and within the 
Kearny Mesa Community Plan area. 


The site is designated Industrial in the Kearny Mesa Community Plan. The Industrial designation is 
intended for manufacturing, assembling, processing, warehousing or transporting goods or products. The 
Kearny Mesa Community Plan encourages continued development of Kearny Mesa as a regional 
employment center, containing a mix of industrial, office, retail and compatible housing land uses. The 
proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air 
Installation Compatible Use Zone (AICUZ) noise and safety compatibility guidelines. 


The 2.51-acre site is zoned IL-3-1 and has eight detached buildings constructed in 1969. The proposed 
MMCC is located on the far southwest side of the lot. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The existing uses are 
consistent with the Industrial designation of the community plan. The surrounding parcels are within the 
IL-2-1 Zone except from the south parcel which is Montgomery Field Airport and is unzoned. The 
proposed MMCC, classified as commercial services, is a compatible use for this location with a 
Conditional Use Permit and is consistent with the community plan, therefore will not adversely affect the 
applicable land use plan. 


2. The proposed development will not be detrimental to the public health, safety, and welfare. 


The proposed 999 square-foot MMCC site located at 8863 Balboa Avenue is within an existing 4,995 
square-foot building on a 2.51-acre site. The existing tenant space is currently being used for vehicle 
sales and services. The project proposes interior improvements that include a reception area, dispensary 
area, office, employee lounge and restroom. The tenant improvement building permit will require 
compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire 
Code and all adopted referenced standards. Public improvements include the replacement of the two 
easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC) section 141.0614 which require a 1,000-foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 1 00 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alanns and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 
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The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1296130. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 


The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 


3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. The 2.51-acre site is zoned IL-3-1 and has eight detached buildings totaling 39,674 
square-feet constructed in 1969. The proposed MMCC is located on the far southwest side of the lot. 
The existing uses on the site consist ofvehicle sales and services, retail and commercial services 
(business services-offices). The project proposes interior improvements that include a reception area, 
dispensary area, office, employee lounge and restroom. The tenant improvement building permit will 
require compliance with the California Building Code, Plumbing Code, Mechanical Code, Electrical 
Code, Fire Code and all adopted referenced standards. Public improvements include the replacement of 
the two easterly driveways with City standard driveways on Balboa Avenue. 


MMCCs are allowed in the IL-3-1 zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC section 141.0614 which requires a 1,000-foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 


The proposed MMCC is consistent with the land use designation of Industrial. The proposed MMCC 
meets all development regulations, no deviations are requested, and the permit as conditioned assures 
compliance with all the development regulations of the San Diego Municipal Code. The proposed 
MMCC therefore complies with the regulations of the Land Development Code. 


4. The proposed use is appropriate at the proposed location. 


The proposed 999 square-foot MMCC located at 8863 Balboa Avenue is within an existing 4,995 square
foot building. 


MMCCs, classified as commercial services, are allowed in the IL-3-1 zone with a Conditional Use 
Permit (CUP) and are consistent with the land use designation of Industrial use in the Kearny Mesa 
Community Plan. The CUP requires MMCCs to comply with SDMC section 141.0614 which requires a 
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1,000-foot separation, measured between property lines, from: public parks, churches, child care centers, 
playgrounds, libraries, minor-oriented facilities, other medical marijuana consumer cooperatives, 
residential care facilities, and schools. There is also a minimum distance requirement of 100 feet from a 
residential zone. In addition to minimum distance requirements, MMCCs prohibit consultations by 
medical professionals on site and do not allow certain types of vending machines. Security requirements 
include interior and exterior lighting, security cameras, alarms and a security guard. The security guard 
must be licensed by the State of California and be present on the premises during business hours. Hours 
of operation are limited from 7:00 a.m. to 9:00p.m. seven days a week. MMCCs must also comply with 
Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 
The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC is located on the far southwest side of a 2.51-acre site 
that is zoned IL-3-1 and has eight detached buildings. The existing uses on the site consist of vehicle 
sales and services, retail and commercial services (business services-offices). The proposed MMCC is a 
compatible use for this location with a Conditional Use Permit, is consistent with the community plan 
and the permit as conditioned assures compliance with all the development regulations of the San Diego 
Municipal Code, therefore the use is appropriate at the proposed location. 


BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Pennit No. 1296130 is hereby GRANTED by the Planning Commission 
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1296130, a copy of which is attached hereto and made a part hereof. 


Development Project Manager 
Development Services 


Adopted on: July 9, 2015 


Job Order No. 24004643 
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Balboa MMCC

		From

		Austin, Gina

		To

		Tirandazi, Firouzeh

		Recipients

		FTirandazi@sandiego.gov



Good afternoon,





I have attached the articles of incorporation of the new collective that will be operating out of Balboa as well as the deed showing the new ownership.





Please forward the appropriate forms to me for the background check for Mr. Malan and we will get this moving quickly.





Gina








Gina M. Austin


AUSTIN LEGAL GROUP, APC | 3990 Old Town Ave., Ste A112, San Diego, CA 92110 | 


Ofc: 619-924-9600 | Cell 619-368-4800 | Fax 619-881-0045


Confidentiality Notice 


This message is being sent on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in error, please notify the sender immediately by e-mail and delete all copies of the message.













printer@austinlegalgroup.com_20170104_162032.pdf

printer@austinlegalgroup.com_20170104_162032.pdf

























 
 
Cameron D. Clark
City Attorney Investigator
San Diego City Attorney's Office
Community Justice Division
1200 Third Avenue, Suite 700
San Diego, CA 92101
(619) 533-5511                          
CDClark@sandiego.gov
 
 

mailto:CDClark@sandiego.gov
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