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Real Parties in Interest, LARRY GERACI (hiereafter “Geraci”) and REBECCA BERRY
(hereafter “Berry”), submit these points and authorities 1n opposition to the ex parte application filed by
Petitioner, DARRYL COTTON (hereafter “Cotton™) fof'f issuance of an alternative writ of mandate or
for an order seiting an expedited hearing date and briefing schedule.

L. INTRODUCTION

On October 6, 2017, Cotton filed a verified petition pursuant to C.C.P. § 1085 seeking an
alternative writ of mandate and a peremptory writ of mandate directing respondent City of San Diego,
to: (1) recognize Cotton as the sole applicant with respect to Conditional Use Permit Application—
Project No. 52066 (the “CUP Application”') for a Ct;nditional Use Permit (“CUP”) to operate a
Medical Marijuana Consumer Cooperative (“MMCC”) at 6176 Federal Boulevard, San Diego,
California 92105 (the “Property™); and (2) process the CUP Application with Cotton as the sole
applicant. In the alternative, Cotton seeks an order to show cause directed to the City as to why the
Court should not issue such a writ. In his petition Cott;)n names Larry Geracl and Rebecca Berry as
real parties in interest.

On October 30, 2017, Cotton filed the instant ex £)ane application seeking the ex parte issuance
of an alternative writ of mandate or for an order setting an expedited hearing date and briefing schedule
on the petition.

II. SUMMARY OF REAL PARTIES IN INTEREST POSITION RE EX PARTE

APPLICATION .

The court should deny the ex parte relief requestéd. There is a prior action currently pending
before Judge Wohlfeil between Larry Geraci and Darr)',rl Cotton (the “Geraci Lawsuit”), namely a

lawsuit in which Geraci has sued Cotton for, among other things, breach of contract and specific

performance of a written agreement entered into between them on November 2, 2016 for the purchase

! In his petition Cotton refers to the CUP Application as the “Cotton Application.” This misleading reference is consistent
with his wrongful attempt to hijack the application. Berry was the Applicant. Cotton and Berry did not have a principal-
agent relationship and Berry did not submit the CUP Application on his behalf. Rather, Berry had a principal-agent
relationship with Geraci. Berry submi licatj graci who had entered into a written

a T f the Property. Thus, Berry was and is a “person w te a lepal
right, interest, or entitlement to the use of t perty” within the meaning of the Municipal Code. (SDMC, §§

112.0102, subd. (a), 113.0103 [defining applicant].) 4
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and sale from Cotton to Geraci of the Property (the i“‘Nov 2nd Written Agreement”). The CUP
Application that 1s the subject of the instant writ petition:_is for that Property. In the prior action, set for
trial on May 11, 2018, the central issue is the validit}f and enforceability of that Nov 2nd Written
Agreement. That is also the central issue in the instant writ petition as it provides the basis for the
Geraci/Berry’s contention that Berry is an “other person who can demonstrate a legal right,
interest, or entitlement to the use of the real property subject to the [CUP] application.” (SDMC,
§§ 112.0102, subd. (a)(3), 113.0103 [defining applicant].) This writ petition is an attempt to hijack the

lication validly and properly submitted by B@)ZMK to the City of San

Diego, which application has been in process for approximafely twelve (12) months already and for
which Geraci hmmmﬁ%m an attempt to circumvent
the prior ongoing action before Judge Wohlfeil set for trial on May 11, 2018.

Specifically, the Real Parties in Interest submit th%lt:

1. Based on the earlier filed related action—the Geraci Lawsuit—the Petition should be
denied without prejudice and transferre\(it}ktd'ge Wohlft;il.

2. If the court does not transfer this matter to Judge Wohifeil, then the Court should deny
any ex parte attempt to obtain the issuance of a writ of mandate, The matter needs to be fully heard
and Real Parties in Interest should be given adequate time to prepare for the hearing or trial. To do
otherwise would be a denial of due process and fundamental fairness.

3. Petitioner has requested an order sefting an expedited hearing on the Petition for
November 14, 2017, and have proposed that Real Parties in Interest’s opposition papers be filed on
November 7, 2017, only seven (7) calendar days after this ex parte hearing. As discussed below,
Petitioner indicated to the City as far back as May 15, 2017, that he intended to seek this relief. And
then he waited five (5) months to do so! Now he is asking that Real Parties in Interest have only one
(1) week to put together its opposition. That is totally inadequate and fundamentally unfair. Given the
current status of the CUP Application, which has not even been set for public hearing let alone
approved, the hearing on the Petition should set no earlier than February 2018.

4, Petitioner argues that an extremely expedited hearing is necessitated as a result of the

change in the law taking effect on January 1, 2018. That argument is a red herring. The California
5 L]
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State Licensing program that begins January 1, 2018 is ;,not applicable to this project until the City of
San Diego approves the project. The state Bureau of C;mnabis Control ("BCC") has indicated that it
will start issuing temporary licenses January 1, 2018. (http://bee.ca.gov/licensees/index.html). In
order to be eligible for a temporary state license, the applicant must have infer alia "a copy of a valid
license, permit, or other authorization, issued by a local jurisdiction, that enables the applicant to
conduct commercial cannabis activity at the location requested for the temporary license." (Cal, Bus.
& Prof. Code, § 26050.1(a)(2).) The only applicants th:-at will get priority for state licensing shall be |
applicants that operated in compliance with city and state laws prior to September 1, 2016, (Cal. Bus.
& Prof. Code, § 26305.2.) As such, there is no harm to Mr. Cotton as a license may only be issued
from the state after the City has approved a project.

5. Moreover, as conceded in petitioner’s points and authoﬁlies, a CUP runs with the land.

M

If the CUP Application submitted by Berry is ultimately approved, then that will benefit, not harm,

Cotton, should Cotton ultimately prevail on the merits regarding Nov 2nd Written Agreement that is
being litigated in the Geraci Lawsuit. What Cotton really seeks by his writ petition is to prevent
Geraci/Berry from obtaining approval of a CUP and thereby prevent satisfaction of the condition
precedent to Geraci acquiring the Property from Cotton, thereby freeing Cotton to close the more
lucrative deal he has made with another buyer, Richard Martin II, for the purchase and sale of the
Property. | :

As it relates to the merits of the Petition itself, Rezél Parties in Interest will be arguing that:

L. Petitioner has failed to exhaust his administrative remedies. He has failed to apply for a
separate CUP Application, which. the City has said it \_;vould concurrently process. Until the City
makes a final determination approving the Berry CUP Application or any separate CUP application
filed by Cotton, Cotton has not exhausted his administrative remedies and the matter is not ripe for
determination. :

2. Petitioner can point to no irreparable harm he will suffer by denial of the writ of
mandate. As already noted, a CUP runs withpthe land. - If the CUP Application submitted by Berry
isultimately approved, then that will benefit, not harm, Cotton, should Cotton ultimately prevail on the

merits regarding Nov 2nd Written Agreement that is bei;ng litigated in the Geraci Lawsuit. As also
6
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already noteD), the change in the law effective Ja.nuar';/ 1, 2018, does not create any harm to Mr.
Cotton, let alone irreparable harm, as a license may on;iy be issued from the state after the City has
approved a project. ;

3. Petitioner argues that the City has a mitiisterial duty to process the CUP Application
with Cotton as the sole applicant and, thus, to replace Beﬁy with him or otherwise recognize him as the
sole applicant. That argument is flawed, however, because Cotton cannot demonstrate that he was the
only person who possessed the right to use the Property. iThe City's ordinances provide that the persons
“deemed to have the authority to file an application [are]r: [1] (1) The record owner of the real pfoperty

that is the subject of the permit, map, or other matter; [{] (2) The property owner's authorized agent; or

(1] (3)_Any_other person who can demnnﬁnate—a—legal—r-ight,@, or entitlement to the usec of

the real property subject to the application.” (SDMC, §§ 112.0102, subd. (a), 113.0103 [defining
applicant])—Thus;-the-Municipal-Code-mealces—clear that the “record owner” is not the only person
deemed to have authority to file an application. The evidence will show that Cotton and Berry did not
have a principal-agent relationship and Berry did not submit the CUP Application on his behalf.
Rather, Berry had a principal-agent relationship with Geraci. Berry submitted the CUP Application on
behalf of Geracwite trad entered into a written agreemclit with Cotton for the purchase of the Property.

In other words, Berry can demonstrate a “legal right, interest, or entitlement to the use of the real

property subject to the application” (SDMC, §§ 112.0102, subd. (a)(3)). Berry was and is entitled to
pursue the CUP Application on behalf of her principal, Geraci, who has a contractual interest in the
Property by virtue of his agreement with Cotton to purchase the Property.

IOI. ARELATED ACTION IS PENDING BEFOR]E: JUDGE WOHLFEIL

For the last seven months another action has been ongoing between Larry Geraci and Rebecca

{1 Berry, on the one hand, and Darry Cotton, on the other hand, arising out of the same events and

transactions which underlie the instant petition. That ongoing lawsuit, filed March 21, 2017, is

captioned Larry Geraci v. Darryl Cotfon, Case No. 37-2017-0010073-CU-BC-CTL, and is assigned to
Judge Wohlfeil. (See Complaint filed in that pending action, Exhibit 1 to the Real Parties in Interest’s
Notice of Lodgment in Opposition to the Petition for Writ of Mandate (hereafter “RPI NOL”),

Petitioner Cotton did not file the required Notice of Related Action when filing the instant Petition for
! 7 b4
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Writ of Mandate.

In the lawsuit, Geraci has sued Cotton for, mnoﬁg other things, breach of cont@ts_gegciﬁc
S ———

performance of a written agreemWnta on November 2, 2016, for the purchase and sale of the

-

Property that is the subject of the CUP Application. ECotton has filed a Cross-complaint asserting
various claims for damages against Cotton and a claim for declaratory relief against Berry. The case is
set for trial on May 11, 2018.

IV. THE PETITION SHOULD BE DENIED

A. Factual Background

Darryl Cotton 1s the fee owner of the Property. On November 2, 2016, following negotiations,

Darrpel-Cotton-and-EdaiTy Geracl mgned‘a‘mitter%tarized agreement for the sale and purchase of

the Property (the “Nov 2nd Written Agreement”). (Decl. of Larry Geraci, para. 5; and Nov ;1-d Written
Agreement, Exhibit 2 to RPI NOL.) The Nov 2nd Written Agreement is straightforward and

ambiguous, and its states as follows:

TN

11/02/16
Agreement between Larry Geraci or assignee and Darryl Cottorn:

Darryl Cotton has agreed to sell the property located af 6176
for a sum 0f$800 000.00 to La

Ten Thousand dollars (cash) has been given in good faith earnest money to be
applied to the sales price of $800,000.00 and to remain in effect until license is
approved. Darryl Cotton has agreed to not enter mto any other contacts [sic] on this

property.

The agreement contains all the material terms and conditions of an agreement to sell and purchase real
property. It identifies the parties, the real property, and the price. The sale is unambiguously
conditioned on obtaining approval of a CUP to operate a 1;1arijuana dispensary at the site.

Geraci paid Cotton the $10,000 earnest money and diligently proceeded to take steps to apply
for and obtain approval of the requisite CUP. Geraci and Cotton intended that Geraci apply for and
obtain the CUP and that Geraci bear all the costs and 'expenses of doing so. To obtain the CUP,
Rebecca Berry, Geraci’s assistant and authorized agent, would apply for and be the responsible

financiabparty for the CUP permit application process. (Decl. of Larry Geraci, paras. 5 and 6.)
8 ,
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All of this was known and intended. by Cotton. §On October 31, 2016, immediately before and
in anticipation of signing the Written Agreement, Cottén signed an Ownership Disclosure Statement
(Form DS-318), one of the many forms that Berry woulsi be required to file with her CUP application.
The purpose of the Ownership Disclosure Statement is to identify all persons with an interest in the
property and must be signed by all persons with an in'{erest in the property. (Decl. of Larry Geraci,
para. 5; Decl. of Abhay Schweitzer, para. 5; and Ownership Disclosure Statement, Exhibit 3 to RPI

NOL. In Part 1, above the signatures, the document reads:

Bv signing the Ownership Disclosure Statement, the owner[sl acknowledge that an application
for a permit, map or other matter, as identified above, will be filed with the Citv of San Diego
on the subject property, with the intent to record an encumbrance against the property. Please
list below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list
must include the names and addresses of all persons who have an interest in the property,
recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit
from the permit, all individuals who own the property). A signature is required of at least one of
the property owners, Attach additional pages. if needed. A signature from the Assistant
Executive Director of the San Diego Redevelopment Agency shall be required for all project
parcels for which a Disposition and Development Agreement (DDA) has been approved /
executed by the City Council. Note: The applicant is respousible for notifying the Project
Manager of any changes in ownership during the time the application is being processed or
considered. Changes in ownership are to be given to the Project Manager at least thirty days
prior to any public hearing on the subject property. Failure to provide accurate and current
ownership information could result in a delay in the hearing process.

Thus, Cotton’s signature as owner was required as was Berry’s signature as she had an interest in the

\ ; e ——— .
property as the authorized agent _of Geraci, who possessed an agreement to purchase the

Property.

The November 2nd Written Agreement to sell the Property to Geraci is conditioned upon Geraci
obtaining aml"of-—a-GHP permit. The property has substantially less value without approval of a
CUP to operate a'M‘Mee'(ﬁ’ijuana dispensary). Gera@i paid the $10,000 deposit and ever since has
diligently pursued a CUP application through his agent, Rebecca Berry. IHe is 12 months into that
process and has expended-well-ever-$1-56;000-in.connection with that application. (Decl. of Larry
Geraci, paras. 15 and 18; Decl. of Abhay Schweitzer, paras. 3 through 17.) If a CUP is approved, then
Geraci will tender the $790,000 balance of the purchase price as he is obligated to do under the
November 2™ Written Agreement.

Geraci has been and is financially responsible for all costs and expenses incurred in connection

with obtaining a CUP—a lengthy and expensive process. If a CUP is approved and the Property {
9 _
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i
transferred to him, then he will incur all the further costs of the development and construction of an
MMCC facility at the Property. “
Following execution of the Nov 2nd Written Agreement the parties continued to negotiate
regarding whether Cotton would have any continuing interest and involvement in the day-to-day

operations of the MMCC should the CUP be obtained by Geraci and the new dispensary constructed.

Cotton demanded more than Geraci was willing to give and the parties never reached an agreement

whereby Cotton would be involved in the business should it develop 1o fruition. Unhappy that the

parties~coul d=rot Teatan—vgieement by Wiich Cﬁﬁmﬁlﬁmw and compensated for his

involvement in the operation of the dispensary, Cotton communicated fo Geraci that he would not
perform and began taking actions aimed at interfering with Geraci/Berry’s attempts to obtain a CUP.

S
({Decl. of@’G_er/aci, paras. 8 through 13.) :
On March 21, 2017, in response to Cotton’s anticipatory breach and breach of the implied

covenant of good faith and fair dealing, Geraci filed the Geraci Lawsuit against Cotton asserting claims

for breach of contract, breach of the covenantuf-purmi-faitlizmd-fair-dealing-specific.performance;-and-

I

declaratory relief. (Decl. of Larry Geraci, para. 14; and Complaint, Exhibit 1 to RPI NOL.) Cotton has
answered and filed 2 cross-complaint seeking damages on various claims against Geraci and seeking
declaratory relief only as against Berry. Berry has answered the Second Amended Cross-Complaint.
Geraci’s demurrer to the~Second—Amended Cross-Complaint will be heard November 3, 2017. The
case is set for trial on May 11, 2018.

Prior to the filing of the Geraci Lawsuit, Cotton had been negotiating with other potential

‘buyers of the Property to see if he could get a better deal than he had agreed to with Geraci. And

Cotton’s document production in the Geraci Lawsuit has revealed that on March 21, 2017, Cotton had

already entered into a real estate purchase and sale agreement to sell the Property to another person,

Richard John Martin II (the “Martin Sale 2, -hat-agreement-was-amended-om April 15,

2017, and again on May 12, 2017. The key terms of the iagreement include: a) Martin will pay Cotton

||a purchase price of $2,000,000 for the Property; b) Martin has paid non-refundable deposits of

$150,000 to Cotton to be applied to the purchase price; nnd c) the closing of the sale and payment of

the balance of the purchase price to Cotton is conditioned upon a favorable outcome in the Geraci v.
10
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Cotton lawsuit. (Decl. of Larry Geraci, para. 16; Decl. of Michael Weinstein, para. 8; and Martin Sale
Agreement, Exhibit 4 to RPI NOL.) :

By virtue of the agreement with Martin, Cotton has a “million reasons” to try to get out of the
November 2™ Written Agreement with Geraci. If he does so, then he stands to reap an additional $1.2
million because of the higher purchase price he will receive from Martin. And the agreement also
provides Cotton with a $150,000 non-refundable deposi:t towards the purchase price which he can use
to finance the defense of the Geraci v. Cotton case as well as his own Petition for Writ of Mandate.

But Cotton has a problem because he has sat on his hands. Despiteil-)\eing fully aware of Berry’s

CUP Application from the outset-and-even after putting the City on notice on May 15, 2017, that he

would seek the Court’s intervention to substitute him in place of Berry as the Applicant on the CUP

Application, Cotton has waited another nearly five (5)-m0nths before his October 6, 2017, filing of
his Petition for Writ of Mandate seeking that very court intervention he had advised the City was
coming. (Weinstein Decl., paras. 9 and 10; and May 15,"_2017, email from Cotton to the City, Exhibit 8
to RPI NOL. During that time Geraci/Berry have continued to process the CUP Application at great
effort and expense.

In addition, Cotton has never submitted his own separate CUP application,to the City, as he

could have done months ago. Istead, Cotton has spent fhe last 6 months attempting to interfere with
and undermine the CUP Application submitted by Berry/Geraci by trying to withdraw the CUP
Application or to get the City to stop processing the CUP Application. The City, however, recognizing
under that Berry is a valid Applicant under the Muni(;ipal Code and its procedures, refused to do

Cotton’s bidding. After futzing around for six months to interfere with the CUP Application, on

1| September 22, 2017, Germ the City of San Diego demanding that they substitute

Cotton in as the Applicant in place of Berry on the C[?P Application (effectively trying to steal for
himself the 12 months of time and investment by Geraci ;into the CUP Application) or, alternatively, to
demand the City concurrently process his own separate CUP Application. (See Exhibit 4 to Cotton’s
Petition.) The City responded on September 29, 2017, énd advised him that they would process his
separate CUP application concurrently but that if and when one of the CUP applications goes to public

hearing, then the other would be considered withdrawn. (Decl. of Weinstein, para. 11.) However,
11
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Cotton has never filed his own separate CUP applicatioril which he could have doné many months ago.
Cotton now realizes he is way behind Geraci/Berry and ?vill likely lose the race to be the first to obtain
approval of a CUP. So in desperation Cotton now seeks to hijack Berry’s CUP Application as his own

The current status of the CUP Application is detailed in the Declaration of Abhay Schweitzer at
paragraphs 8 through 17. To date the CUP Application ilas not yet reached the stage of a City Council
hearing and there has been no final determination to approve the CUP. It is expected that the earliest
this may occur is in February or March 2018. (Schweitzer Decl., paras. 10-17.)

B. Conditional Use Permits Generally

“A conditional use permit is administrative permission for uses not allowed as a matter of right
in a zone, but subject to approval. (Cal. Zoning Practice(Cont.Ed.Bar 1996) Types of Zoning Relief, §
7.64, p. 299.) The issuance of a conditional use permit may be subject to conditions. (J~Marion
Company, Inc. v. County of Sacramento (1977) 76 Cal.App.3d 517, 522, 142 CalRptr. 723.) A
conditional use permit regulates land, not individuals. (§: 65909.)” (Sounheim v. City of San Dimas, 47
Cal.App.4™ 1181, 1187 (1596)

Conditional use permits “run with the land.” (Coifnty of Imperial v. McDougal (1977) 19 Cal.3d
505, 510.) As stated in Sounheim v. City of San Dimas, supra, 47 Cal.App.4" at 1188: “Conditions of a
permit run with the land, once the benefits of the permit have been accepted. (Ojavarn Investors, Inc. v.
California Coastal Com. (1994) 26 Cal. App.4th 516, 52*6, 32 Cal.Rptr.2d 103.) Subsequent owners of
the land have no greater rights than those of the ownér at the time the conditional use permit was
issued. (County of Imperial v. McDougal, supra, 19 Cal.3d at p. 510, 138 Cal.Rptr. 472, 564 P.2d 14;
Ojavan Investors, Inc. v. California Coastal Com., supra, 26 Cal. App.4th at p. 527, 32 Cal.Rptr.2d
103.).” )

C. Writs of Mandate Generally

Under Code of Civil Procedure section 1085, subdivision (a), the trial court may issue a writ of
mandate “to any ... person ... to compel the performance of an act which the law specially enjoins, as a

duty resulting from an ofﬁce trust, Mtatlon—eLto.QQmpaLthe_admws&en-eil-a-panty to the use and

enjoyment of a right or ofﬁce to which the party is entltled and from which the party is unlawfully

precluded by that ... person.”
12
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“A traditional writ of mandate under Code of ‘f.CiviI Procedure section 1085 is a method for
compelling a public entity to perform a legal and usuf:;lly ministerial duty. [Citation.] The trial court
reviews an administrative action pursuant to Code of Civil Procedure section 1085 to determine
whether the agency's action was arbitrary, capricioué, or entirely lacking in evidentiary support,
confrary to established public policy, unlawful, procedurally unfair, or whether the agency failed to
follow the procedure and give the notices the law requires. [Citations.] ‘Although mandate will not lie
to control a public agency's discretion, that is to say, force the exercise of discretion in a particular
manner, it will lie to correct abuses of discretion. [Cit;ltion.] In determining whether an agency has
abused its discretion, the court may not substitute its qugment for that of the agency, and if reasonable
minds may disagree as to the wisdom of the agency'sf action, its determination must be upheld.”
(Klgjic v. Castaic Lake Water Agency (2001) 90 Cal.AI;p.4th 990, 995, fn. omitted; California Public
Records Research, Inc. v. County of Stanislaus (2016} 246 Cal. App.4th 1432, 1443.)

D. The City Has Fulfilled Its Ministerial Du‘gz"_

To obtain mandamus relief, Cotton must demonstrate that the City had a “clear, present,
ministerial duty” to perform the requested action. (Alliance for a Better Downtown Millbrae v. Wade
(2003) 108 Cal.App.4th 123, 129.) “A ministerial duty is an act that a public officer is obligated to
perform in a prescribed manner required by law when a given state of facts exists.” (Ibid.) An act is not
ministerial when it involves the exercise of discretion or judgment. (County of San Diego v. State of
California (2008) 164 Cal.App.4th 580, 596.) 7

The City must process and issue applications;for conditional use permits consistent with
relevant laws and procedures. (SDMC, § 112.0102, subds. (a) & (b).) The City's ordinances provide
that the persons “deemed to have the authority to file an application [are]: []] (1) The record owner of

the real property that is the subject of the permit, map, or other matter; [{] (2) The property owner's

authorized agent; or [{] (3) Any other person who can demonstrate a legal right, interest, or

entitlement to the use of the real property subject to the application.” (SDMC, §§ 112.0102, subd.

(a), 113.0103 [defining applicant].) These ordinances make sure that conditional use permits will only

be granted to individuals having the right to use the property in the manner for which the permit is

sought. (SDMC, §§ 112.0102, subd. (a), 113.0103; see Shell 0il Co. v. City and County of San
13
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Francisco (1983) 139 Cal.App.3d 917, 921; sec gener;ally 66A Cal.Jur.3d Zoning And Other Land
Controls § 427 [summarizing California cases]. |

Here, Cotton argues that the City has a ministerial duty to process the CUP Application with
Cotton as the sole applicant and, thus, to replace Berry \\:ith him or otherwise recognize him as the sole
applicant. However, Cotton cannot demonstrate that he was the only person who possessed the right to
use the Property. The Municipal Code makes clear that the “record owner” is not the only person

deemed to have authority to file an application. Berry independently possesses such a right, acting as

the agent of Geraci, with whom Cotton has entered.into-a-writien agreement for the purchase and sale

of the Federal Blvd. Property. As Berry can demonstrate a “legal right, interest, or entitlement to the

| use of the real property subject to the application” (SDMC, §§ 112.0102, subd. (a)(3)), Berry can

pursue the CUP Application on behalf of her principal, Geraci.

There is no evidence that Cotton and Berry have a principal-agent relationship and that Berry is
his agent over whom he possesses ultimate control. Rather, the evidence is that: Cotton is currently the
record owner of the Property but has entered into a written agreement to sell the Property to Geraci; the
sale is conditional upon Geraci obtaining approval of a CUP, and Geraci has been diligently pursuing
the satisfaction of that contractual condition through his a::gent, Berry.

There is no evidence that the City has failed to follow the Municipal Code or its rules. It will
permit both Berry and Cotton to concurrently pursue applications for a CUP, It has notified Cotton that
is what it would do. Berry has not yet received a final determination yet approving the issuance of a
CUP. Her CUP Application has not even reached to iJoint of a City Council hearing. Moreover,
Cotton has failed to file and pursue his own CUP Appli_cation. There is nothing about which Cotton
can complain and he has not exhausted his administrati\f.e remedies. The City has not failed to fulfill
any ministerial duty.

E. Cotton Has Not Exhausted His Administra‘tive Remedies

Cotton’s decision to not pursue his own separate' CUP Application over the last many months
was his own chioice and tha&naute#rsﬁ!f‘avmﬁ'Ms now the City has not refused to
process his CUP application as none was filed and, thus, the City has not violated the Municipal Code

as Cotton has never been a qualified applicant. In fact, the City’s September 29, 2017, letter indicates it
14
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will process concurrent, separate applications until a f:mal determination is reached on one of those
applications. Cotton could have done so many months zigo but has simply chosen not to do so. He can
still file such a CUP Application and, if so, the City will begin processing it.

F. Cotton Should be Equitably Estopped from Obtaining the Requested Relief.

Berry and Geraci will also oppose the issuance of a writ of mandate under a theory of equitable
estoppel. In authorizing his agent, Berry, to apply for the CUP Application and doling out more than
$150,000 to date on seeking a CUP, Geraci has reliedj on the terms and conditions of the Nov 2nd
Written Agreement in which Cotton agreed to sell the Property to Geraci conditioned upon the
obtaining of a CUP.

“ ‘Generally speaking, four elements must be present in order to apply the doctrine of equitable
estoppel: (1) the party to be estopped must be apprised of the facts; (2) he must intend that his conduct
shall be acted upon, or must so act that the party assertil;g the estoppel had a right to believe it was so
intended; (3) the other party must be ignorant of the true state of facts; and (4) he must rely upon the
conduct to his injury.’ ” (Golden Gate Water Ski Club v. County of Contra Costa (2008) 165

‘Cal.App.4th 249, 257 (Golden Gate ).)

Here, each of the elements is satisfied based on the Verified Petition alone. Cotton and Geraci
signed the Nov 2nd Written Agreement for the purchase and sale of the property conditioned on Geraci
applying for and obtaining a CUP. In reliance, Geraci, thrrough his agent Berry, immediately pursued a
CUP by filing and application and processing it through the City. At present the application process is
12 months in and Geraci has spent in excess of $150,000. The written agreement provided Cotton
would not sell to another party. Cotton was apprised of those facts. He signed the written agreement
and clearly knew and understood its terms (it is a half-page document with unambiguous language).
He intended that Geraci pursue a CUP; it was a condition of the sale. Rather than pursue his own
separate CUP Application, Cotton now seeks to hijack the Berry CUP Application. After getting a
much richer offer (by $1.2 million) and funding to resist litigation over his contractual obligation,
Cotton has waited 6 months to pursue this writ only after he realized the City was willing to process
both CUP applications but that he was too far behind in the process to pursue his own CUP application.

Nevertheless, Cotton would still be recognized as a valid applicant by the City if he pursued his own
15
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION

DARRYL COTTON, an individual,
Petitioner/Plaintiff,

V.

CITY OF SAN DIEGO, a public entity; and

DOES 1 through 25,
Respondents/Defendants.

Case No. 37-2017-00037675-CU-WM-CTL
Judge: Hon. Eddie Sturgeon

REAL PARTIES IN INTEREST LARRY
GERACI AND REBECCA BERRY
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ALTERNATIVE WRIT OF MANDATE
OR FOR AN ORDER SETTING AN

REBECCA BERRY, an individual; LARRY
GERACE, an individual, and ROES 1 through
25,

" Real Pa.rfies In Interest.

EXPEDITED HEARING AND BRIEFING
SCHEDULE

[IMAGED FILE]

DATE: October 31, 2017
TIME: 8:30 am.

DEPT: C-67

Petition Filed: October 6, 2017
Trial Date: None
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Real Parties in Interest LARRY GERACI and REBECCA BERRY hereby lodge the following

documents as exhibits to this Notice of Lodgment (“NOL”) in opposition to petitioner’s ex parte

application for issuance of an alternative writ or for an order setting an expedited hearing date and

briefing schedule.

Ex.
No,

Exhibit Description

Evidentiary Foundation

Complaint filed March 21, 2017, in Larry
Geraci v. Darryl Cotton, San Diego Superior
Court Case No, 37-2017-0010073-CU-BC-CTL

Request for Judicial Notice, para. 1

Written real estate purchase and sale agreement
between Larry Geraci and Darryl Cotton dated
November 2, 2016 (the “Nov 2nd Written
Agreement”)

Decl. of Larry Geraci, para. 5

Owmership Disclosure Statement (Form DS-
318) dated October 31, 2016

Decl. of Schweitzer, para. 5; Decl. of
Geraci, para. 6

Written real estate purchase and sale agreement
between Richard Martin II and Darryl Cotton .
dated March 21, 2017, as amended (the “Martin
Sale Agreement”) .

Decl. of Michael Weinstein, para. 8

3/21/17 @ 8:54 a.m. e-mail from Firouzeh
Tirandazi to Darryl Cotton

Decl. of Larry Geraci, para. 10

3/21/17 @ 3:18 p.m. e-mail from Darryl Cotton
to Larry Geraci

Decl. of Larry Geraci, para. 11

3/21/17 @ 3:25 p.m. e-mail from Darryl Cotton
to Firouzeh Tirandazi

2

Decl. of Larry Geraci, para. 12

— REAL PARTIES ININTEREST LARKY GERATT AND REB|

ECCABERRY NOTICEOF LODGMERNTIN

SUPPORT OF OPPOSITION TO EX PARTE APPLICATION FOR ISSUANCE OF AN ALTERNATIVE WRIT
OF MANDATE OR FOR AN ORDER SETTING AN EXPEDITED HEARING DATE AND BRIEFING
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5/5/17 e-mail from Darryl Cotton to Firouzeh " | Decl. of Michael Weinstein, para. 9
Tirandazi

'

Respectfully submitted,

Dated: October 31, 2017 : FERRIS & BRITTON
A Professional Corporation

By: WM}( : UJW“D&"“

Michael R. Weinstein
Scott H. Toothacre

Attomeys for Real Parties in Interest
LARRY GERACI and RECECCA BERRY

-
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Scott H. Toothacre (SBN 146530) - : o Got

501 West Broadway, Suite 1450 0CT 31 5,

San Diego, California 92101 2017

Telephone: (619) 233-3131 T~

Fax: (619) 232-9316 - -~
mweinstein{@ferrisbritton.com ——
stoothacre@ferrisbritton.com '

AUSTIN LEGAL GROUP, APC
3990 Old Town Ave., Ste. A112
San Diego, CA 92110
Telephone: (619) 924-9600

Fax: (619) §81-0045
gaustin{@austinlegalgroup.com

Attorneys for Real Parties in Interest
LARRY GERACI and REBECCA BERRY -
SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION

DARRYL COTTON, an individual, Case No. 37-2017-00037675-CU-WM-CTL
Petitioner/Plaintiff, Judge: Hon. Eddie Sturgeon
V. ' REAL PARTIES IN INTEREST LARRY

, . GERACI AND REBECCA BERRY
CITY OF SAN DIEGO, a public entity; and NOTICE OF LODGMENT IN

DOES 1 through 25, OPPOSITION TO EX PARTE
‘ APPLICATION FOR ISSUANCE OF AN
Respondents/Defendants. - ALTERNATIVE WRIT OF MANDATE

OR FOR AN ORDER SETTING AN
EXPEDITED HEARING AND BRIEFING

REBECCA BERRY, an individual; LARRY SCHEDULE

GERACE, an individual, and ROES 1 through

25, [IMAGED FILE]

Real Parties In Interest. DATE: October 31, 2017
' TIME: 8:30 a.m.

DEPT: C-67
Petition Filed: October 6, 2017
Trial Date: None
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Real Parties in Interest LARRY GERACI and REBECCA BERRY hereby lodge the following

documents as exhibits to this Notice of Lodgment (“NOL”) in opposition to petitioner’s ex parte

application for issuance of an alternative writ or for an order setting an expedited hearing date and

briefing schedule.
Ex. _ - . . .
No Exhibit Description Evidentiary Foundation
Complaint filed March 21, 2017, in Larry Request for Judicial Notice, para. 1
1. Geraci v. Darryl Cotton, San Diego Superior

Court Case No. 37-2017-0010073-CU-BC-CTL

Written real estate purchase and sale agreemel{t Decl. of Larry Geraci, para. 5
between Larry Geraci and Darryl Cotton dated
November 2, 2016 (the “Nov 2nd Written

Agreement™)

Ownership Disclosure Statement (Form DS- | Decl. of Schweitzer, para. 5; Decl. of
318) dated October 31, 2016 Geraci, para. 6

Written real estate purchase and sale agreement | Decl. of Michael Weinstein, para. 8
between Richard Martin II and Darryl Cotton
dated March 21, 2017, as amended (the “Martin
Sale Agreement”)

3/21/17 @ 8:54 a.m. e-mail from Firouzeh  © | Decl. of Larry Geraci, para. 10
Tirandazi to Darryl Cotton '

3/21/17 @ 3:18 p.m. e-mail from Darryl Cotton | Decl. of Larry Geraci, para. 11
to Larry Geraci ' '

3/21/17 @ 3:25 p.m. e-mail from Darryl Cotton Decl. of Larry Geraci, para. 12
to Firouzeh Tirandazi -
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Superior Court of Califomia,
County of San Diego

03/21/2017 at 10:11:00 A

Clerk of the Superior Court

FERRIS & BRITTON
A Professional Corporation
Michael R. Weinstein (SBN 106464)
Scott H. Toothacre (SBN 146530)
501 West Broadway, Suite 1450
San Diego, California 92101
Telephone: (619) 233-3131
Fax: (619) 232-9316
mweinstein@ferrisbritton.com
stoothacre@ferrisbritton.com
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Attorneys for Plaintiff
LARRY GERACI
SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO, CEENTRAL DIVISION
LARRY GERACIL an individual, Case No. 37-2017-00010073-CU-BC-CTL
Plaintiff, PLAINTIFF’S COMPLAINT FOR:
v. 1. BREACH OF CONTRACT;
2. BREACH OF THE COVENANT OF
DARRYL COTTON, an individual; and . GOOD FAITH AND FAIR
DOES 1 through 10, inclusive, - DEALING;
3. SPECIFIC PERFORMANCE; and
Defendants, 4, DECLARATORY RELIEF.

Plaintiff, LARRY GERACI, alleges as follows:

1. Plaintiff, LARRY GERACI (“GERACI”j, is, and at all times mentioned was, an
individual residing within the County of San Diego, State of California. |

2. Defendant, DARRYL COTTON (“COTTéN”), is, and at all times mentioned was, an
individual residing within the County of San Diego, State ;)f California. _

3. The real estate purchase and sale agreemerft entered into between Plaintiff GERACI and
Defendant COTTON that is the subject of this action was entered into in San Diego County, California,
and concerns real property located at 6176 Federal Blvd., City of San Diego, San Diego County,
California (the “PROPERTY™). )

4, Currently, and at all times since approxim‘ately 1998, Defendant COTTON owned the
PROPERTY. ;

5. Plaintiff GERACI does not know the true names or capacities of the defendants sued
herein as DOES 1 through 20 and therefore sue such defendants by their fictitious names. Plaintiff is

FY
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By Caria Brennan,Deputy Clerk
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informed and believe and based thereon allege that each c;f the fictitiously-named defendants is in some
way and manner responsible for the wrongful acts and occurrences herein alleged, and that damages as
herein alleged were proximately caused by their condut{t. Plaintiff will seek leave of Court to amend
this complaint to state the true names and/or capacities of such fictitiously-named defendants when the
same are ascertained. _'

6. Plaintiff alleges on information and belief that at all times mentioned herein, each and
every defendant was the agent, employee, joint venture, partner, principal, predecessor, or successor in
interest and/or the alter ego of each of the remaining defendants, and in doing the acts herein alleged,
were acting, whether individually or through their duly authorized agents and/or representatives, within
the scope and course of said agencies, service, empioyment, joint ventures, partnerships, corporate
structures and/or associations, whether actual or ostensible, with the express and/or implied knowledge,
permission, and consent of the remaining defendants, :and each of them, and that said defendants
ratified and approved the acts of all of the other defendant’s.

GENERAL ALLEGATIONS
7. On November 2, 2016, Plaintiff GERACI and Defendant COTTON entered into a

written agreement for the purchase and sale of the PROPERTY on the terms and conditions stated
therein. A true and correct copy of said written agreemetii is attached hereto as Exhibit A.

8. On or about November 2, 2016, GERACI paid to COTTON $10,000.00 good faith
earnest fnoney to be applied to the sales price of $800,060.00 and to remain in effect until the license,
known as a Conditional Use Permit or CUP is approved, all in accordance with the terms and
conditions of the written agreement, :

9. Based upon and in reliance on the written agreement, Plaintiff GERACI has engaged
and continues to engage in efforts to obtain a CUP ! for a medical marijuana dispensary at the
PROPERTY, as contemplated by the parties and their written agreement. The CUP process is a long,
time-consuming process, which can take many months if not years to navigate. Plaintiff GERACI’s
efforts include, but have not been limited to, hiring a cons:ultant to coordinate the CUP efforts as well as

hiring an architect. Plaintiff GERACI estimates he has incurred expenses to date of more than
$300,000.00 on the CUP process, Wn the written agreement for the purchase and sale of

2 [
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the PROPERTY to him by Defendant COTTON.
FIRST CAUSE OF ACTION
(For Breach of Contract against Defendant COTTON and DOES 1-5)

10.  Plaintiffs re-allege and incorporate herei‘n by reference the allegations contained in
paragraphs 1 through 9 above. :

11.  Defendant COTTON has anticipatorily breached the contract by stating that he will not
perform the written agreement according to its terms. Ainong other things, COTTON has stated that,
contrary to the written terms, the parties agreed to a dowin payment or earnest money in the amount of
$50,000.00 and that he will not perform unless GERACi makes a further down payment. COTTON
has also stated that, contrary to the written terms, he is entitled to a 10% ownership interest in the
PROPERTY and that he will not perform unless GER.AéI transfers to him a 10% ownership interest,
COTTON has also threatened to contact the Cify of San Diego to sabotage the CUP process by
withdrawing his acknowledgment that GERACI has a right to possession or control of the PROPERTY
if GERACI will not accede to his additional terms and c_bnditions and, on March 21, 2017, COTTON
made good on his threat when he contacted the City of S;n Diego and attempted to withdraw the CUP
application. )

12.  As result of Defendant COTTON’s anticipatory breach, Plaintiff GERACI will suffer
damages in an amount according to proof or, altemativcl):, for return of all sums expended by GERACI
in reliance on the agreement, including but not limited to_the estimated $300,000.00 or more expended
to date on the CUP process for the PROPERTY. :

- SECOND CAUSE OF ACTION
(For Breach of the Implied Covenani of Good Faith and Fair Dealing
against Defendant COTTON and DOES 1-5)

13.  Plaintiffs re-allege and incorporate herei:p by reference the allegations contained in
paragraphs 1 through 12 above. '

14.  Each contract has implied in it a covenaI:;t of good faith and fair dealing that neither
party will undertake actions that, even if not a material breach, will deprive the other of the benefits of

the agreement. By having threatened to contact the City of San Diego to sabotage the CUP process by
3 .
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withdrawing his acknowledgment that Plaintiff GERAéI has a right to possession or control of the
PROPERTY if GERACI will not accede to his additionél terms and conditions, Defendant COTTON
has breached the implied covenant of good faith and fair c}ealing.

15.  Asresult of Defendant COTTON’s breach_:of the implied covenant of good faith and fair
dealing, Plaintiff GERACI will suffer damages in an am'ount according to proof or, alternatively, for
return of all sums expended by GERACI in reliance on the agreement, iﬁcluding but not limited to the
estimated $300,000.00 or more expended to date on the CUP process for the PROPERTY.

THIRD CAUSE OF iACTION 7
(For Specific Performance against Defend;nts COTTON and DOES 1-5)

16.  Plaintiffs re-allege and incorporate herein by reference the allegations contained in
paragraphs 1 through 15 above. :

17.  The aforementioned written agreement for the sale of the PROPERTY is a valid and
binding contract between Plaintiff GERACI and Defendant COTTON.

18.  The aforementioned written agreement for_r the sale of the PROPERTY states the terms
and conditions of the agreement with sufficient fullness and clarity so that the agreement is susceptible
to specific performance.

19.  The aforementioned written agreement for the purchase and sale of the PROPERTY is a
writing that satisfies the statute of frauds.

20.  The aforementioned written agreement for:the purchase and sale of the PROPERTY is
fair and equitable and is'supported by adequate consideration.

21.  Plaintiff GERACI has duly performed all of his obligations for which performance has
been required to date under the agreement. GERACI isrready and willing to perform his remaining
obligations under the agreement, namely: a) to continue with his good faith efforts to obtain a CUP for
a medical marijuana dispensary; and b) if he obtains CUP approval for a medical marijuana dispensary
thus satisfying that condition precedent, then to pay the refhaining $790,000.00 balance of the purchase
price. j

22.  Defendant COTTON is able to SpE:CIficaHy perform his obligations under the contract,

namely: a) to not enter into any other contracts to sell or otherw1se encumber the PROPERTY; and b) if

4
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Plaintiff GERACI obtains CUP approval for a medichl marijuana dispensary thus satisfying that
condition precedent, then to deliver title to the PROPERTY to GERACI or his assignee in exchangq for
receipt of payment from GERACI or assignee of the remaining $790,000.00 balance of the purchase
price. : '

23.  Plaintiff GERACI has demanded that Deizéndant COTTON refiain from taking actions
that interfere with GERACI’s attempt to obtain approval of a CUP for a medical marijuana dispensary
and to specifically perform the contract upon satisfaction of the condition that such approval is in fact
obtained. |

24.  Defendant COTTON has indicated that he has or will interfere with Plaintiff GERACI’s
attempt to obtain approval of a CUP for a medical marij'uana dispensary and that COTTON does not
intend to satisfy his obligations under the written agreement to deliver title to the PROPERTY upon
satisfaction of the condition that GERACI obtain apfi)roval of a CUP for a medical marijuana
dispensary and tender the remaining balance of the pmhése price.

25.  The aforementioned written agreement f(;r the purchase and sale of the PROPERTY
constitutes a contract for the sale of real property and, thu:s, Plaintiff GERACI’s lack of a plain, speedy,
and adequate legal remedy is presumed. |

26.  Based on the foregoing, Plaintiff GERACI is entitled to an order and judgment thereon
specifically enforcing the written agreement for the I;urchase and sale of the PROPERTY from
Defendant COTTON to GERACI or his assignee in accordance with its terms and conditions.

FOURTH CAUSE OF ACTION
(For Declaratory Relief against Defendants COTTON and DOES 1-5)

27.  Plaintiffs re-allege and incorporate herein by reference the allegations contained in
paragraphs 1 through 14 above.

28. An actual controversy has arisen and novq exists between Defendant COTTON, on the
one hand, and Plaintiff GERACI, on the other hand, }n that COTTON contends that the written
agreement contains terms and condition that conflict with or are in addition to the terms stated in the

written agreement. GERACI disputes those conflicting or additional contract terms.

a

5
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29.  Plaintiff GERACI desires a judicial determination of the terms and conditions of the
written agreement as well as of the rights, duties, and obi]igations of Plaintiff GERACI and defendants
thereunder in connection with the purchase and sale of f.he PROPERTY by COTTON to GERACI or
his assignee. Such a declaration is necessary and appropriate at this time so that each party may
ascertain their rights, duties, and obligations thereunder. *

WHEREFORE, Plaintiffs pray for judgment agaiﬂst Defendants as follows:

On the First and Second Causes of Action:

1. For compensatory damages in an amount in excess of $300,000.00 according to proof at
trial.

On the Third Cause of Action: :

2. For specific performance of the written ‘iagreemcnt for the purchase and sale of the
PROPERTY according to its terms and conditions; and ‘

3. If specific performance cannot be granted, then damages in an amount in excess of
$300,000.00 according to proof at trial.

On the Fourth Cause of Action: '

4. For declaratory relief in the form of a judi;:ial determination of the terms and conditions
of the written apreement and the duties, rights and c}bligations of each party under the written
agreement,

On all Causes of Action:

5. For temporary and permanent injunctive relief as follows: that Defendants, and each of
them, and each of their respective directors, officers, representatives, agents, employees, attorneys, and
all persons acting in concert with or participating with '-them, directly or indirectly, be enjoined and
restrained from taking any action that interferes with Plaintiff GERACI" efforts to obtain approval of a
Conditional Use Permit (CUP) for a medical marijuana di_spensary at the PROPERTY;

6. For costs of suit incurred herein; and '

HH
HH
[

6

»

PLAINTIFF’ S COMPLAINT




R = = B I = T ¥ | B e B e B

—t o \o o0 ~J =)} wn N w2 e Ll (e

[\
[\

7. For such other and further relief as the Coﬁrt may deem just and proper.
H

Dated: March 21,2017 FERRIS & BRITTON, |
A Professional Corporation

5y W/W/ Wbt

Mich'ael R. Weinstein
Scott H, Toothacre

Attorneys for Plaintiff
LARRY GERACI

7
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11/02/2016
Agreement between Larry Geraci or assignee and Darryl Cottoq:

Darryl Cotton has agreed to sell the property located at 6176 Federal Blvd, CA for a sum of $800,000.00
to Larry Geracl or assignee on the approval of a Marijuana Dispensary. (CUP for a dispensary)}

Ten Thousarid dollars {cash) has been given in good faith earnest money to be applied to the sales price
of $800,000.00 and to remaln in effect unti! license is approved. Darryl Cotton has agreed to not enter
into any other contacts on this property. ’

W
k1
*

oy fA——X

l/' /N
Lar&f Geraci
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ACKNOWLEDGMENT

¥

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this cerlificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Caiifom| . .
County of %ﬂ.ﬂ bléc‘}D ) :

On ]:Ia;g.mhy 2, 2Dl before me, hﬁsﬁ -IQ‘L Ne w¢ leztf\;/ ﬂi(alf

(insert name and title of the officer)

personaily appeared bﬁ AV, ‘ Cd'h)n and  lariy  Keyvao

who proved to me an the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to,me that he/she/they executed the same in
his/herfthelr authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or tha antity upon behalf of which the person(s) acted, executed the Instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Califoia that the foregoing
paragraph is true and correct.

JESSICA NEWELL

. £ » Commisslon # 2002558
WITNESS my hand and official seal. * ] Notary Publle - Californla ¥
o San Diego County =

) d ‘.B
. - . Explres Jen 27. 2017

Lp)
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11/02/2016

T

Agreement between Larry Geraci or assignee and Darryl Cotton:

L ]

Darryl Cotton has agreed to seli the properiy located at 6176 Federal Blvd, CA for 2 sum of $860,000.00
to Larry Geraci or assignee on the approval of a Marijuana Dispensary. {CUP for a dispensary)

Ten Thousand dollars {cash) has been given in good faith earnest money to be applied to the sales price
of $800,000.00 and to remaln In effect until ficense ls approved. Darryl Cotton has agreed to not enter
into any other contacts on this property. "

Pt



ACKNOWLEDGM;EN'T

A notary public or othar officer completing this
ceriificate verifies only the identity of the Individual
who signed the document to which this certificate Is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Califo

County of mléaﬂ DMJD ) ;. )
On ﬂmgm{ 2; aﬂﬂabeforeme. ﬂﬁ UG 4 Nﬁ@-ﬂ” NUllz‘f\;/ ﬂ.{ul

(insert name and title of the officer)

personally appeared i )AL ¥ l Qﬁ[!lﬂ and lardy  Cyyvao .
who proved fo me on the basls of satisfactory evidence to be the person(s) whose name(s) Is/are

subscribed to the within instrument and acknowledged fo me that he/she/they executed the same In
hisfherftheir authorized capacity(ies), and that by his/herfthelr signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

i cerlify under PENALTY OF PERJURY under the laws of the Stats of Californla that the foregoing
paragraph is true and comect. ‘

JESSICA NEWELL

. Commission & 2002538

Notary Publlc - Callforle %
San Disgo County. 2

My Comm. Exgirag dan 27,2017 % .

WITNESS my hand and officiai seal.

Signaturg” A(Jy/'“ W (Seali

[}]
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City of San Diego
Development Services
1222 First Ave., M5-302
Qi San Dlego, CA 92101
Tor Gy e mntaen (619) 446-5000

Ownership Disclosure
; Statement

i

Approval Typie: Check appropriate box for type of approval (s) requested: r Ncigilhuriyood Use Permit [ Coastal Development Fermit

i Meighborhood Development Permit I site Development Permit .r- Planned Development Permit IX condilional Use Permit
[ Variance [~ Tentative Map [~ Vasting Tenfative Map [ Map Waiver [ Lsnd Use Plan Amendment = [ Other

Projoct Titlo
Federal Blvd, MMCC

Project Mo. For Cily Use Only

Projnct Addrass:

6176 Federal Blvd,, San Diego, CA 92114

Part | - To be completod when property Is hefd b_y Individual(s)

k3

v il flpd wi

information could resull in a delay in the Rearing process.

Additional pages altached [~ Yes fZ No

o_op tho, subject pro

the Qunership Disclosure Statement, he eunerts) acknowledae thal an apdlication for a permil, map or wiher tatler, ps entified

i i with ! alngt the properly. Please Jist
below the awner{s) and tenant(s) (if applicable} of tho above rmherenced property. The list inust include tha nameés and addrosses ef all persons
.sho have an Interest in the property, recorded or olherwise, and slato the ype ef prepinty interest (e.g., lenants who will benchit from the permi, all
individuals who own the praperty). A_sionatucn ia raqiired. ol Jeast one of the properly_owpers. Atlach additional pages if neoded, A signature
Irom the Assistant Excculive Director of the San Dlego Redevelapnent Agency shali bo requlred for ali project parcels far which o Dispasilion and
Deyelapment Agreemend (DDA) has been approved / execuled by the City Council. Nole: The appiicant Is responsible fer aotifying the Project
Manager af any changes in gwnership during the time the application is being processed or considered. Changes in owmership ara lo be given o
ihe Project Manager at least thisty days prior lo any public heading on the subjec! propérly, Failure lo provide accurate and cuirent ownership

"‘Name of Individual (type or prinl): B
Darry| Cotten

Name of Inﬂ;v;dual (type or pant):
Rebecen Derry

B owner [ Teauntlessas [ Redevelopment Agenzy

[~ Owner [X Temanllessec [ Redevelopnicnt Agency

Streel Address: Sireet Address:

6176 Federn! Bivd 5982 Gullstrand St

City/Slate/Zip: CityiState/zip:

Stn Diego Ca B21 14 San Diege fCa /92122

Phont No: Fax No Phone No! Fax No;
(619 A954-4447 §589996852 e
“SEmatre; Date: Signajee T ( 7 Date!

3 10-31-2016 ‘,(.)‘f,;‘, LN ~-;(“),§'!),g 4 [0-3t-2016

AW IY LA )

Namcoi Individual {type or print):

Mame of tndwidual (fype or print):

[T Owner [ 7enanVlessee | Redevelupment Agency

I Owner _' ™ Tenantlesseo [_ Redevelopmen] Agency

Streat Adjress: Street Address.

City/State/Zip: CityiSlatel2ip:

Plione No: Fax to: Phono bo™ ~ nx No:
Signalure : Date: Signalme . Dale:

Printed on recyclcﬂ paper, Visit our web =0 Al [T

nifne goyileeianianl pocioea

Upon request, this informalion is availalle in aiternmive fornidis for persons with disabiities,

03318 (5.05) ¢

BER0223
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COMMERCIAL PROPERTY PURCHASE AGREEMENT

£ CALIPORNTA
‘." ASSOCTATION AND JOINT EBCROW INSTRUCTIONS
"' OF REATTORS t {NON-RESIDENTIAL)
{C.AR, Form CPA, Rovised 12115)

Oate Prapared: 03/21/2017
1. OFFER:
A, HB 1S AN OFFER FROM Richoed John Martin i .
X Indvldual(s),[ JA Corporation, _ ;A Pannerskip, [ AnLLG, _AnLLF &r[ jOther __ o .
B. THE HEAL PROFERTY tobp apquirettis _ e 6176 FedoralDivd U Trgluatea
loga _ (GY5._ _ San Dingg_ (Courtyl Covionic, S2T1E1401 1750 Custol, Adacssars P e TIEI0030] Ty ey

L Buyer™s,

—..2an0i0gs . _ .

* €. THE FURCHASE PRICE nflsfo 15 Jwo Million ] R
- Dollms$ 200000000 .

seo Addandum 1 Wafoiior | _ Days After fecoptanse)

D. CLOSE OF ESCROW shallacour on ')
E. Buyerand Seler ora refarred to hurein 03 1o "Pantive.” Erckora ara n5t Porlnd te tis Agroement.

2. AGENCY;
A, DISCLOSURE: The Pariies cath uckrowledge recuipr of 8 X "Disclosure Regartiing Red) Estite Ajercy Relatenshps fCAR

Femn AD)
8. CONFIRMATION: The folimving aguncy reialfonshins are huredy eanfemes fo- Qi transuchon
N/A = IPnnt Fom Noma) - Wi agen: ol (ehech 2ne)

Listing Agent -
[ the Seftar excdusvity, orf ot the Buyer and Spitr,
SomrgAgont N/A ‘ (Pom Fir Nama) (* net e saTh
Bstha Listng Afni) 5 Eva a00mt OF (Ghoch ons)- |3 i Huyer exchushtly, or,_ 1 Srver oeUsivety. o _jbath ths Buye- ot Seder
C. POTENTIALLY COMPETING BUYERS AND SELLERS: The Pasies cach atanaededge resezl of o X "Prraitia Repranuniniar
of More than Qne Buyer o Selinr - Digciasure and Consent” (CAR Form PROGI
3. FINANCE TERMS: Buyar roptasents that funag will by good whar daposded vad Byorow Howes, '
A. INITIAL DEPOSIT: Deposit shofl be m e ampuniof L .ooeven e enes - e .
{1) Buyer Diroct Depost Buysr shall delivor daposd dusetly to Esciow Holowt gy elechrone furds
wansfor, ] castears check, | Iperonatchack. ‘ethar . __ vithin 3 busmess doys
ofief Accoptanco (of e SR X
OR (2){ ] 8uyer Depositwith Agent Buyof hes given tha dopsci? by pericngl shosk (or L
- }, maste payable
4]
]

10 Ing 2gan; submiting the olfar for fo
. The ceposil shaff bo wela uncasred untit Aectrtumsy and then desosiic

wih Escrow Bolaer within 3 business days gfter Accoplance {00
Deposil checks given to ggent shall o an orgindl signrd check and net 3 cozy j
Rl e ipeoread in Broker's tust e .

(e bt Bnd increaseo deposh checks recaved by agens
8. INCREASED DEPOSIT; Buyes shall cepes: wih Escraw Hotdur im ingreusad depasit m o amcunt ol...5
)

within ____ Doyz Aler Accaptanso (of - .
i tho Fris agive @ bgwedaled unmages o1 Pry Agreomant, 1oy Siso SIie tu nturraln the nzreased
daposit nto the Gnwdaled gamdges ameunt in a separale fguidatee damages chause (G AR Fgm
RID) 0L Ine Lmis the moteased ceposil is defvered to Esrow Holoer,
C. _JALL CASH DFFER: No foan bx ncedos to purchas: tae Propary. This clior ROT ganuageni cn Buyer
Writlen varificaton al sifficient funds 1o close ths transacion iS5 ATTACHED 1o Whis oifer

oblaning a lan
or|_;Buyur sheil, within 3{or ______ ) Onys Afler Accaptance Debver to Selior auch verdfientian
O, LOAN[S)

(1) FIRST LOAN:IAhE DIMOUTLAl .o evnennens oo o 0 o e wen monees veresiang mer 5, 1,500,900.00
Tnis loan will = conventiphal financirg or .. Soller fnancing (CAR Form SFAY  assunad
fnonong [CAR. Form AFA), _Tsutject w finuntng, | Olmer ey
loan shall bo ot a ixed rae net 13 axcead ____ %20f, _an sdwstable sate loan with millal reig nol
o axcaed &, Rugarcfess of tha typa of man Buyer thal pay poniy notla gxceed _ ol
ihe loan amouni, . .

12) [ SECOND LOAN M Mo @mount @l oo oiuvee cenen o cone oire e o e be 3 .
* s Jloan vl be convontional financng o i Sokior finaneng ICAR Farm SFA), _assumed find~ang
.. This ksam chali be at 3 fised

{CAR, FormAFA), | 1sublect lofnonging. . JOIWT ___
%y or [ an agustabia rate lean aib il e nol o Axoesd %

ratanotte exceed :
Regurtless of the type ol loan, Buyer shall poy po¥NE ROt LY exere 1 ol thy lran ams it

E. ADDITIONAL FIMANGING TERMS: svo aflached Addendum |
T T ] R
E. BALANCE OF DOWN PAYMENRT OR PURCHASE PRIGE .n the omount H.oooes .- eers B 200,000.00
to L dopasitus with Escrow HMoldet puriuant 1o Escrow Ho'dor ingiLchane .
¢, PURGHASE PRICE (TOTAL) .., cvrnte 2o-s . RV e . s _3,009,9;:509
OSING COSTS: Buyer {of Hinger's landar of 1037 Bokoes S pasagapt Y
Sptlor unitan wonfication cLByi » dosm puymcTT und ciosdy L.

H. VERFICATION OF DOWN PAYMENT AND CL
shall, wimin Jfor __ ) Cays Afior Acnaptanct Defreaf tn &
{7 Varificatios, atachad ) .

Seides oo X

Buyera uuls ‘{m::g—: {
TTAEAL

..... —1!
BT E\rlsm'vs‘;'wis (PAGE 1 OIT ﬁ; o
CPA R
. COMMERCIAL PROPERTY PURCHASE AGREEMENT CPA PAGE 1 OF 11) .
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Pzcperty Adoress” 6176 Federal Blvd, San Diego, CA_92114-1401 . Datn. March 21,2017 ___

. APPRAISAL CONTINGEHCY AND REMOVAL: Thia Agreemant os {or ‘006 ks> NOT) antingunt upen a wrillin opeusdl 31 th
Propenty by o lizonsod or cevtifiud uppraiser al no luss than she purchase prce. Biye! shad, as specstied in narageaph *4B(3;
o) Wiitliwp, remave [he apptataat contngomcy or cancel this Agraement within 17 (or ) Days Afier Acceplanse '
J. LOAN TERMS: N
{1) LOAN APPLICATIONS: WWihin 3 {or ___) Days Afler Aveoptanco. Suymt stoll Selive~to Sobtt 3 fetes Iram Suyars fongér i
lnan prowgr SLoWng 1al, based on o raview of Buyor's wiltor apzficatian ane oradi 12pod, Buyor 18 pretualiliod &r praappaivet
ter any NEW toan spaafind w pacagnaph 3D, il any 9an spediien in pamgraph 30 is ot agpsiohis A ieen, Yw preqaalitent.on
cr Dreaoproval fetter skl be based on (he qualtying /ate. not tha rribal toan “ate + [¥ _atter attachad .
(2} LOAN CONTINGENCY: Buyer shadl ast dibguntiy and 1= gaod fain o ablar tha ceslgnated faonls) Buyars qurliticaioe
tar e foan{s) specifict abnwe Is 2 contingency of s Agivmrenl Unass OINCTWSE wTett 0 Wity If thrdare pu 1000 BARMHINAL
contingansy o the appraisat confiagansy has bean waved of remeved. ben fallurg of e Pispony le aporaise ot the porshase
pnce doas not entife Buyar to exeitise tho cantelidlion MM pursvanl o tha fcar conbhgoryy f BUYES IS 0Hefrse Guihiol
for the specliad lean Buyor's contractus! rhigatony rejad ng depase, bolunes of dews payntent am cleysg cosly 9ra not
contingentios of Bus Agreement, u
{1) LOAN CONTIRGENCY REMOVAL:
Withls 2¢ {or | _) Days After Acceptance, Buyur shall, 38 specSed in peragrann 18, in witing, wemays tha kaan ronticqe Sy H
cinzad this Agraemenl, U thera s an appraisyl contngency. remeval of tne Json conbingeacy shull not be dopmed cemanit o
L oppratial contingency.
{4) [x} NO LOAN CONTINGENCY: Omaining any ban speafied above 5 HOT 3 contngency of this Ageemant. .l Buyer daes
ot oblam o toan and ey @ result Duyar doss ol purchase tng Pragerty, Sakier may ta anttlas s Tyer's gopnst or ahar
jegal Immodies, A
{5) LENDER LIMITS ON BUYER CREDITS: Any credn 10 Buyn®. kam any xcurcd fof Closig ar 2thel €SS 1AL 5 agreed 1
by the Pastes {"Conraciual Cradit”) shall b usclosed W Buyer’s fender, | the tofal coned allowed by Tuyur's lencer [Tl
Alowoble Cradil’) 1s luss thies tha Gorvractest Cregi, then ) tha Conwaziual Crey! shalt ba feducs? lo the Lende: Alewrabs
Crodi. and (1) 1a the absence of 2 saparate wiinen agieement catveen ha Parins, there gholl e nc automale adustatent v
tha purchust prico 1o make vp far tho dffwence betvosh Jio Cavtractsal Crudd and e Lundar Alloveatin Coudn
K. BUYER STATED FINANGING, Sclier 15 tetyng on Buyer's teateseminien of 1ng 1yoe of fmanaira sueshios pncuding Sl ne
lknited 1o, us agpicabl, 31 cadh, aimount of dovn pRyrdnt. of SoAlmgant 3 nos-Caningan: an) fistut FS Bgraes W 2 X2ATM0
closing date. purchase price asg 1o 5ofl o Buyot {2 rebaset o Buyers covaenant concoin no &nareng, Buylr shat porsue e
Fnaneing specified in this Agrosmanl, Saller Ras no obligatn o coosorpe vith Buyara nfisss 1o obtaln any finasong ethor tran
al spaoiiod bz the Agronmant aad ine ausdesitty of any such aitemate inancny does not axcuse Buyer 120 Ingr OblgSinn (=
puretiaso lhe Propeny and clase escrow 33 saeafivd i this Agraemnnt. |
4. SALE OF BUYER'S PROPERTY:
A, Tht Agracmun; Bad Buyar's anlly I 030 hnanzing ara {27 Tonlngost upon tho Zole o any propeRy awned by Buyt
OR B, _This Agreement ang Buyer's abifly 10 oblaln Tranciy aie cantnSent upar ing sale of LrCpeny cWTwd by Suyer a5 spelnd
10 the attached agfendum {CAIL Form COP) o
5. ADDENDA AND ADVISORIES: :
A, ADDENDA: % Adgenaum e 1 (CAR o AR

T TBazk Up Oifer Addendum (GAR Frm BLOY 3 " Gourn Cinfimelion Adeendum (CAR, Fonp CCA,
I TSnslie. Voall and Prosany IMorument Addendum {C.AR Fam: SWF)) . e N —_—
§ TSha Sain Adzendum (G AR. Fo'm §82) o en — 20that . .
8. BUYER AND SELLER ADVISORIES ¥ Buynry Iospeguon Advsors {C.A R, Form Bisy .
T probate Advisony IC AR, Eerm PA) \ Slarovide Buytr ahe Seiter Avvsary (C.A R_Form SRSAS
Trust Adnsory {(CAR Form TAj 1 {HED Auyasury €A Foim REO) ———
L_oran Sale 1vformalos 91d Agyisory {C.AR Forn S51a) y tOther e
8. OTHER TERMS: gop sfteched Addyndum 1, js (peorporsted as partol conlrxe! . ... J S ——

e i — - - s eemoam

- —

L

7. ALLOCATION OF €0STS
A. INSPECTIONS. REPORTS ANO CERTIFICATES: Urlzse gtherwise sgreed, ©AnbNG, ss Sardgaps oty celeTnues ali
i5 *0 pay for the nspachsn, Jes), partlicals rf seves rlReport’) mesyared: € does not delemune who 1s 1o pay for any \vork

recommended oridentifiad in tha Reporni.

(1) Buyer { 152t shal pay Tot a nulurm) hazurs xone duciosun redri chatdng x| Jemeirmanplt Omer
prepacod by - . . —
12} TTBuyer ©_ISehar shal zay i the followdng Reped . L. .
pipa:ec by R . e R
(3)1 | Buyer . Boier shall poy for tus fellowsny Rispen

popaed by e s -
B. GOVERMMENT REQUIREMENTS ANDLI;E.TROFIT: e i -
1) §Buyu Sutder sha'l poy i smoke plorm and varbict ieoaos i ¢ nglatlukon ang e )
ol 'EE,*' Law., é"-l]lor tocclow ('gi éscrn-ﬁ (*COE"), Seltar ehall provida Myt wntinn sluieinant ) ol cornptante 0 accedanss Wit

giate ang lazalLaw, unlase Selia; 18 axemi

popser nrating, f thg e

Buycr’s tnamls (X, F AR 1 AL TSR R 1
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Properly hderess: 5126 Fodoral Blvd, San Divgo, CA_92174-14071 Iy Date March 231, 2017
i2) (i) T3 Buyar 1 50Ter shivl pry the cest ol cCMAtance wan any cihe- Anthimm randalary granmant fnepnnhon. ton
repans if ll.'!lll.il__fﬁ o3 § condiiion of dasing osciow undar any Law., ¢
i) _TBuyer 71 Sofler shall pay the cast of compianze weih any oltur MOmUm mo: dalery jJavernmant solahl strndals
mguirea as 3 condibon of Closing cLoiay undar Any Law, whelhar tha work 6 reguitkid 1 bo comsioted salore o after COE,
{ifi} Buyur stall ba provicad. vain the md szeziling v pirageaph 1BA a eapry of sy roquinet goviee men! corduchss
poini-nl-saka hapeclicns rapor Aopaned pursuant bg brs Agrocment o i satopaten of 1% s sato 3! 196 Preneny
C ESCROW AND TITLE: :
{1} {0)_* Buyori j Solor skall pry ascrow leo
{t} Escrow Helder shalt be — - . o
(c} The Partius =hal, withla § {or _ } Days Aftes ruceipl. sign and retuin Ssocw Holdor's Pt ey
{2) {ai, !Suyer| ; Seltarsxall pay for owner's wlle insuranca sadey epacified : paragrmaph 17E
{+)Cwricrs Wa policy 1o by Istuts by . - o
 (Huyer sholl pay far uny thia Insuranu palicy inkaniog Bignrs lender, unixss clnervive agiced ntaetng : o
D. OYHER GOSTS: '
.. Buynr'l_i Seiler shah puy County tracrylet tyxor leg
{2) " Buyerl_ Seltor ahall pay City trangter tax or fee: LT - -
(3) _ Suyer’ _ Stfier shall pay Gwnars' Assogintion ('GA™Y kansferfae o
{4) Sollor shail iy OA tnus lor proparing ab docments (g fez o be dofivired by Cra) Coe §3525.
{5) _ ' Buyse:  SGoller sholl pay OA foes Tor paipating all dntumamiy attr nan those tegores by Cal Cede (4528
{6} Buyer lo pay for any HOA castificalion foa.
M. Buyer;  Solltr Bh0X pay for ony prrendn trorslor fen

(8) L Buvorl_ Seltor shallpayfor _ . - T
{7 _ Buyor|_. Stlier sholt pay lar — — s - e
8. ITEMS INCLUDED IN AND EXCLUDED FROM SALE: i -

A. HDTE TO BUYER AND SELLER: gy hatad as nchdes o exchead -0 the MLS [0S o marketing awerals A not

incluced 1 (ke pu'chasa prics a7 axciuded fron thn sata galess speaitleZ in pargaon $ B, C o O,

B, ITEMS INCLUDED IN SALE: :

{1) AR EXISTING fitires ang Wingd that are 3iacned o tha Pronany:

(2) EXISTING efectrsil, mechanbeal, Eghtng, plumb g wid beutng Gatuses cedey Tams, frupiuse nanss. gas togs urs groos el
paver systems, bult‘ngppbances, wasmy and dodr sereens, aonings, shullens, wnie:r LeARgs, DRACRED “IUr LavRnnge
wanisior Annnas, saleffle Bohis, oy coglorsioncliuncny, poclspa CQUIMNCEL. garige dour Jnenersiremaie udhels, malh,
aHund lancecaping, eesishabs valer lalurns amd Jountane vabive sofic s, valer e, Maurky Systirast st

{3) A complata (nvantory of alt petsonal propay of Ssiler cunanlly used m W operabar <f thy Preponty und « dhutled » oo
astehase pite Shall be Uekvied 1o Buyar within Ihe vme spacliad . paragrasn 185

{4} Schior reprazents {1t all koms inch:dod i o punthate Lece o-v. un £33 otherw.sy ypvwlid of Kanlod furssset ‘o L LN
owned by Sellup, Wilhin the Gme spuediiied i paragrach t8A, Seliut shall geva Buyle 2 hst ¢ Letules ol obwd Yy Siler

{5) Saliar snall debvor sllto 1o tne personal praperly by Gill et Sale, e ond clear of aft llang and erumb-amces and witna!
sefler wararty of condition wgnrdiess of vahee, ‘ .

{E} Az mdzmonal sncysty for pny ncie in tavar of Sellar for oy pont of the purctase snce. Buyo- sha? masne a LCT *
Finarcing Qalemant 1z ba fiad with Fe Seaetay of Sl coiring the arrsairn! propady tevagte M COrCliase
raglacamont Ihereo!, 0ot iRsarance proobeds. :

(7) LEASED OR LIENED ITEMS AND SYSTEMS: Sotlor chali, vathin ite bint: apecfied o paragtaphs LA, 1.: datisuu o Suyer
f aty lum of sysiam specifned in parograph BB o oliernise ingluSed n the oz 13 lcased, ar nat awnsd by Sofier
specificelly subject o » bun o alher ancumbrancy and (g) Deiraat tn Giryer AL et madensh (Suzh By eRSE. WdTam
gic.) concerving any such itern, Buyers abliy 10 355L0 any Such lase. o wailingnpxs 12 actast the Predeny Sulpch
any such Bun o encundrants, & 8 conbngency in favos of By er und Seiler o8 speuled - pa-ageanh 63 e i

C. ITEMS EXCLUDED FROM SALE: Unless athorensn spocihag, e followirn s ane itluded bum saty

- et P e — — s evee—te

—— o - e — —r——— e A e

D. DTHER ITEMS: ‘
{1) Exstirg mzogratbd zhane and dulgemabyn syslams, wmcucmg acesttary o Semcouris Surh 03 nrianul vul Inte gzl
cmanedles hardoara or CRVIGER, GGl Lhits (other than non.Zedcaied mobile Zevizel, SLISIINGS 303 ComIUINTL i
appheabla sciivare, penmissians, passweds, COU25 M2 Joress mformal o, nen 3 are RGTHacingad v ine sale
a9, CLOSING AND POSSESSION: _ )
A. Seliercccupled o vacan) properly: Prsession shall be dokveri e Buapnr T ate Pl ory LA o ine it LS
Closa Of Escraw, (l_nolojer fhan _ salenzne days Aflos Dreas OF Kscrown or wn 53t _ Akb 1o
B. Sullor Remaining In Possassion After Glose Of Escrow: i Seier nps e reht IS (pMAN 1 pORRARSIGN AMRr firae O L
i) tha Parties ara advisod 10 sign o sepanity onugensy wyreemeni z2chas T e AR Feen £0L, anz ird ke Patren ate adundas e
consult W thod irsuranco ond legal advisors fnr inlormrares. wbeut BBHGTY S0 Hanage o ng,w) [ perions ane pu_-:::nal ats
raat pfa-p—brty. ang 1) Buyss bn acvired t ubiust ol Buyve-y lendtar aboul We imoact 87 Sonery o'.:cupun:y [ Eu‘,u- M hnn »
C. Tepant Oceupled Unlty: Possussion ana poc.pancy sulent 16 toe Rgrls < N inider OXIStng foasak %730 e (i 00
to Suyer on Close Of Escrre, o
D. /¢ Clasa Of Escrow: (T} Salter assigns 1 Boye: any assigaabiy wbrratty fightls {&° fems ingh
Culver to Buyet wiztiable Copkirs of say FiCh Wamants, Birtharn SONALANT VI NCT ARtk

Suynrs larsn (X, % % ): { = I ) Redor'n i aax_ PN
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Propesty Aduress! 6176 Fodaral 8lvd, San Diego, CA 82714.1401 : . Dae March 21,2007 ._ _

. Al Cloze O Egoiow, uniass othensise agreeat @ weiling, ScBur st provide kiys, prsswores, codes snd'or means (2 ogemie ab
tacks, unlgres, sotwrily Gymums, A, homy nwamatan syslems and intrana! and Istematco-witciug Cevces AuCou in e
purchase phoe. anc garagy e opetas 1 e Propgiy by ¢ cuhzeminiim o ocalis M a commson wirerest sutsivisian Boye:
may be roquired.(o puy B deposit (o e Owners’ Assaciution ["OA") a oblain kevs to accossicie OA [acltics

10, SECURITY DEFOSITS: Stounly deposits, I any. 10 (no 007t iy 1ovs ol benn appled by Seber o mgonduern with sy ksl winsem e
ard et Law, shal b banslerred to Buyh e Ciase Of Esorov, Selief whal nolty each tonant, o carrptance valn fia Dl Codo,

11, SELLER DISCLOSURES: :

A, NATURAL AND ENVIRONMENTAL DISCLOSURES: Sclier shall, wnthun {=e tme spuckoe in paragrash 18, 1 requirig by Luw
fi} Oeli_vcr t¢ Buynr eanpauake gudes {on2 gueslionnelrey ann enviranmenta) hazands hooklel (i) even.! exsmpl rom

oblgatnn o previde an NHD disciees if tha Propaty & iotated 1 a Sgosial Fload Hazacd Aowa; Peiontiol Fleooing (lnonzatisn,

Aren: Vory High Fee Hapars Zene: Stale Fire Responsibiity Ay Eunficupke Fuull Zore, Soismi Hosure ono; and (1)

Uiscloss any olher 2one as feGured by Low and provide any other informat n reqizrod for shaso 70006 -

ADDITIONAL DISCLOSURES: Within tho tunw specificd m paragmph 16, Seder shall Dalwer o Bryer, i ssnte 3, e totuenn,

disglosurey, ducvmentafion and bvermnton

(1} RENTAL SERVICE AGREEMENTS: (i) At cuttonl 'easos, ronisl dgroemonts, Serv e SOmratss, and olses agragrants
peradining (o the cperatich o the Propeny: ana (i) 3 wanml slalemunl including nomen of fenants rontal rales  puron
of rental, dale of Iasl ronl mgrase, sotunity Gepoais, fortal concesmony, cebinns, {o winge bonalfits o any 20¢ a tol ¢!
detnguemt rents and halr duration, Sebar represenis il no tpnant o enblisd %0 Aty eoncassion. rebate, o JINET oL,
OxEHPL AS ¢ot {o-1h in thase dacumants.

{2) INCOME AND EXPENSE STATEMENTS: Tne uogks and recoris, aludg a statemast of acul'e &t axpangs ior the 32
manths preceding Acceptance, Soiler represents Bhal tir Locas ard rerotls v Uie manlaineg @ e oef~h'e and
fommal oSy ¢f Lusinesy, ant yset by Swelar in ths computation of fereral and 10 incame 1aX felems,

{3) }TENANT ESTOPPEL CERTIFICATES: (il chackod) Tendn! eatopput corvficates (CAR Form TRD) compotey oy Sotar
ot Soir's agem, aid signdd iy tennsts, ackmowludgng: (1) *hat 1on3nts’ rontal cr feace agreemenls are cnmiified and a
fult force and eljact jor I medifed, staling M such medficadansi; (1) thil ne lasser nefauits waist, and () watng M
amount of By Plepaid tont Of sueunly daposd,

{4) SURVEYS, PLANS AND. ENGINEERING DOCUMENTS: Ucmies of surveys. pling, spocifiestons anc enginsersy
dosuments, i any, o Seljer's possasson or conlret.

(5 PERMITS: il = Scier's possession. Copios of 3l permiuls and approvals concutung the Propeny, cstansg am asn)
gaverrmenlal eity, including, byt nod dmted o, cenificates of sccupancy, esnditonyl usn pamsls, dovatopmant glans, and
kcenses and poimita poerlgining 1o she eperaton of (e Propeny.

(8} STRUCTURAL MODIFICATIONS: Any kncwr ztruchura! acdtlons o gitoralions to, o the Ingialilon. afieralcy -wpat o
roplacomen? of, significant companons of the $lucturu(sl upon the Fropaity,

{7) GOVERNMENTAL COMPLIANCE: Any imptosemants, afttians, Qiprotitng or ropdine made by Seller, or a1 Seter
10 have beon made, switheu requited goverrmontal pomizs, fnal wispecans, and Afprieals

{61 VIOLATION NOTICES: Any riovco of volobony of ety Law W o wsisd agzenst e Preperty and actaally kndwn o Scilar.

{9) MISCELLANEDUS ITEMS: Any of tha foBraing. (f actually koown to Sefar i) any oxtteat pundng lawsurls, invesuganalily,
mguiryhies), scbonis), or oihe! profeuding(y) alloring the Picpeny. or e nghl 1o use ond ociupy & (i) ary unsatshos
mochnfes of matenniman's rea(s) ateslng the Propamy: ans ({ll) mat any tenant of the Fregadty 18 the subjoct of g zar<udicy.

WITHHOLDING TAXES. Within the tmo spocfied ' surparuph 184, 10 0450 equircy winhalong Selier shall Ddwver I Buyer w

qualifed subsinute, an aftidavit sutfciant lo comply with ledamal (FIRPTA) asd Callfomia vifthholdng Lew. IC.A B, Fom AE ur GS).

0. NOYICE REGARDING GAS AND HAZARDOUS LICUID TRANSMISSION PIPELINES: T=5 notice 18 tinng pronied 5:mpir o

infarm you that [nferriation about Wha geseral location of gas ard hazardeus lquid transmission apelings Is avpilible ty S

pubfic via the National Pipeliny Mappng Systom (NPMS) intornet 'Weis sue mainmined by the Unzod S:ates Capadment o

Transporation at hitpstiwwvz npms.phnisa.dotgov Te seek funrer Informaton about pesainie traasmission pipelines ned

ing Prosetty, you may cenlast vour kocdl gas wtikty cf other rlpgkne oparatars in ke roa. Caorlagl infermatior fur pipos:

aperaloss i9 seamchabile by ZIP Cadde dnd ¢ounty on lhg NPJAS Intsmat Wnb sitn

CONDOMINRIAVPLANNED DEVELOPMENT DISCLOSURES: )

t1) SELLERBAS: T {or __ } Doys Afllur Accapiance o Zraclase to Bujor wheihpr % Presetty 3 2 sordemutives, ar s 3zt

i @ parneo develapmant or cther cunman inlesest Sabdhisian, -

(2} 1 the Proptity 76 @ CONCOMIMUM T @ JOZAIAC N 3 Panaed AbvsIointl ol aher Cutnnon s SEbCaata Saher T

3{or ) Days Alter Asceptanco 13 ¢0q-e5f em e OAICAR '-Sfm‘i"nl\'-l' {i] Gops of ary astumenls feured Iy Taw [¢i])

disciotirs ¢l any pending o anticipaled el or Migat.on by ©- agarst B TA; (i) 4 stitereer] CUntanng 218 15240 11 33 U0 7

ol dosignated prkny Ungd slorago spaces; (iv) Copiss of the musl eécenl 12 menths ar OA manuies tor rag-le a-\d_sp-:-:m.

rregiings; AN (v} the names and conted riomabon of al OAs juvaring Mg Proparty 1ntemsctively, Ol Distlosses’s S3ber o w

tamize org Dolver 10 Suyet all G Disupwres receves fom the OA and any G Discisores @ el Fesowes o Bupas

approval of C1 Diseosures IS J cortngency of \is Agrobinonl 25 spotied 19 pragapn 136{3) Tno Pany specfet i pragear™ 7

asdaocios by encron shal, deposi: [inrls inip aserow of dired o A of macagement company Ic pay for any of e raaen

B

by

c

E
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Propony Address. 6176 Fodoeral Bivd. San Dloge, CA 921849301 . | ﬁale. March 23, 2017
12.17] ENVIRONMENTAL SURVEY (F crecxedt Wanm ___ Doys AnGr fwesphinew, Buye ohell be provided 8 phasy e

pRvEInmental suivey fopset pavd for ond obtatned by | [Buver | Soter, Suyer mrall thon, w3 sansled in pataliaon oo e

wonimgyancy or cantol the Agraamont,

13. SUBHEQUENT DISCLOSURES: in e evomy Solee, pher (o Qioro O ESCwws, Dacomes aware OF 230052 Swedliens Mawhwle
affscling tho Prapody, o dey malensl inoctuntsy 0 deelisutes nfammadon ot fapresenlalons [rey Susly proviina 19 By 37
vitch Bu_yu & olhrermise unbwire, Suelice st aroieply Oedvdr 3 suisoguen] Of wmendsd @achosgen of nsbCa o anling “avatng
thoah Mg, Howovar, & subsequent ar amendod disclosore shotl not be royuired {or conditlons ond matarial Inaccuracias
disclosed In roparts ordored ond pald for by Buyes .

14, CHANGES DURING-ESCROW:

A. Phze 0 Clowe Of Enoow, Sobet mway ony engage <t he [oizwing as PrsdeEed Cramyes™s suxect 3 Buyars gris v
pamgeagn 348, {{] ront or sy any vecsnl uad o1 ot Butt f Ing proinisea, () Allef, moRly, o exieng Anp maucing tentdl = lnass
ayropment (I} arter nly, uiter, motlly or calvnd any seiv-ie gord:ouiiss, ¢f (V) change tho datus of I=a zonciior of it Prepan

B. (1)7{er___ )Days prcs 0 any Propoded Changas, Sudur 3tk Delver we en nobo (= Buyar ot any Prozased Cangas
2} 'Waun S {or ___J) Days Allur rozuft o' swve not<e Buyes, N wiis . thy g ve Satier potsy 2° Buyort ob.GEan la the Prangee-
Changos m wivehr wony-Sellur ahik s ronv the Prapasen Ginguy, )

15. CONDITION OF PROPERTY: Unlune cthomwisa apeed v wiiesig (I} e Froperty 3 sala inp ASDS i ox PRISENT ovarge
coreiian a5 o tha gata of Acceplance and (b} wutjuc! W Suyn?s reybgniics nnbl, () ™o Vrogery  rimtiee pow smm
tandicnply und grounids, = 10 be owimlanetd & sunstavaely g Jame cordadn pf or The gata o ACepiorey ans {1} o S
ana serseral Eroperty nol ncistded In the Kalo Snok be rumoted dy Ly Of Estrow
£ Sttor shad, within tho tmo spocified sn paragrap= 13A. DISCLOSE KNOWN WATERIAL FALTS Ah DRFECTS aflectit tnu

Prugerly, Inckading kndvm maurenco clams willen e past five sears, avd stiply Ny vt ol T intiDY 'S T GuRRD U Iy

8. Suyar has the nght lo sordutl Buyer Investgialons nl W proporty and, ad <ot bed o paragrash 1RB, Wged apun slertass
discovutad 10 s investigalions ) tantel this Agrorment; of (a7 sequist thot Soier miko Repawry ur tke othe: acten,

€. Buyer Is strongly advisod to conduct invostigations of the sntire Peoporty i order to dolermine its prosent congilion
Sofler may not be aware of .all dafests affecting the Prepanty or olhor factars that Buyer considors important, Prapeny
impravemonts may nat be bulll sccerdlag to codg. in complance with cuzrent Law, or have had permits tssued,

16, BUYER'S INVESTIGATION OF PROPERTY ANO MATTERS AFFEGTING PROPERTY:

A Hugcrs occeplance of the congiden of, and gry ofher mater atlectng e “wopeny, i A CONIDSEN/ o 1ug ARMEEMARS A8 [t
w this pRQFaRit EnU piragiazh 188, Wilin the Sme spechicd m persgresh *801Y  Buptr star hivs (ke 158, & Buynds @agurse
wituas cthorwise agletd, 10 vonduel inspecitnt, unuabgalons, lasis Siavoyd und olhtf studns Cinte leiessgnbensTt ingamtg |t
but nat Emitid o te fghi lo; 4) nspect Ixr fead-haked poae: anef olint add-ns0e AIAT RSO, N nsgant for woT desilin -3
pasts ang omanisms. Ay nsgecton fy wosd dosYuang oerts ang wirusrs shad bo Seopeacod by o togisterod Stusurat Post
Cortrol company: s=all caver Tie mam Baldng and amaihed Strutlema, way (Over dolathog shuetins: /Al ROT wielg aTEe
e of showe! pang on uppor M WS wiest he o of propely belgw the chimwdn et @ MO At zat
covirinys ond. if e Propuny & & ot & o cLnderta st o ol SCImon IRt sl susdr awn, YU MENSOEN faar Ko only vl
SHpAID Etirust ind any exchisre-nd oeds Boing upaaneed, nd shie NOGT NELGSE SPmos Atods w d prdl SSSe 3 nger
[Past Conle Ruprt) shawes Mae fngngs of e compay; ansie @4 be sanalng o shefuny P Ay et SIPOISTT
bk (Suehon 3 and tor condibens ey 19 lall in otahon o wlostion (Seslan %, Un} ww oy reglends sus pltey Te
vulalinsy, (W) conter Wt insusata’ly of Buyaf wnnt tha Propenyr mcadng the auadabity ane sow of fees od e Sawany, I
wretsr one sock oimroval of lonsos Al may rot ta be assurnod ny Buset ond (v) sakdy 2uver 35 [ ary matler dpacied A te
atached Mrars Insprcon pgnge-y (€ AR. Foam BtAp VAl Suiels 2968 whten conserl, Bugur shal pother rare o907 tu.tu
10 ve made. {i) ivasha or eatucihv Buyer inveshandzng gxcepl (36 aerRTy mvasve teging regsoed o prapord i st Ca-ret Reson
= (i) inspesaans oy 3Ny gaverRmanll bubising e 20ning eoleCa of JOVENMOR: BRIyt Sy rogused By Law,

B. Scbier shall make the Prepessy avalabio for all Buyer Ivestgatons. Bupar snat () A% soactid w pzragmne (BB ERmeb
Buys: Inostigalans and ekber romaka the ernhagancy & tnke T Aymeament, ard [} gve Seie Wl no sam rompinte
Copees of 2l such Imsastizaton repans obtatyy by Buyer, wnch 6bi gadan shall suvave 152 lermeaglon Gl Inis Agresnwty

C. Sclot ahal hove wator, gas, aiecinuty ued Bl ope-asie pist fizhls an 'or Buyers Frvostigatans a2 trucupts he cplo pUSIUSL SR

mage avaiabie b Buyor, )

Buyar [ndomnlty and sellor protection lof entry upan propery: Bugus s7a' ({) koap tho Propesty o and gheyr of e, (i repar

donogy yrnay fom Buye: brestzatons, und (1) ndemaify axg g Selky numibuyy b g0 reacieg Ral@ly, e s guited,

dsmpgas and coate. Buyer shiolk camy. or Duyr skl e dovyona 22iRg 03 Buye”'s behid 12 £amy, prices of laldty werkea

Compoasaron pad ntha? 3ppicitis maurancy dofeneng and prosucting Sndar from £ATI, %07 ANy vIETes (o DASERS W CEGELMy COLUT0g

auring Aty Buyor wnstgatons of wotl done on het Srezary ot Bupnd's adecion oned o Gose OF Esmw Halar @ Advees 1 e e

pretncuons nuy be offotdos Solor Sy razic ng A "ot ot NorPeypn winty’ [SAR Forn WHR; 47 Bupr bwelig s 117 a2n

Jurwun Ui Propaly 1 Buyes gupinan oy olbubol 5 widu: B paoigraph SR =t vnn Y Wnassibe of B AGs JTUN

17. TITLE AND VESTING: B L.
A, YOIR Ihe wme sweclied @ paiogupn 12 Buyor shal te Growvaied B ocesnt grenminpey tdy repett PPl mnny Remsty Sha

Prefranary Repoti s only an offar 2y (he B0 i 0850w 4 poticy ol L6 B, rance W My nCt JOMLe overy e aleots s Lt
Buyers ruvits of the Preliminuny Reooit and uny cline maticrs wh < Euly aect Wy 200 3 LORTDGERCY = Tun Mg vl oget e
in paragrazn 188 The company provding the Yrziminacy Ropoo 0ol paor 19 meumy o Pretnnary Hupor, corzais a reasar o o
General inday, for afi Sellars exoost banks or ciher ebiational forders S0t 3 propemies tney Jtqrren hreugt lorothads WAL,

e

corooraticna, and gevhmmant anGties Sefer seot watlon ¥ Doys Alter Aztoplancss Gyve Esatira Howder & soengetad Salpmerl
1adnemation.

B. Thle o e w4y e condiboh subjest 1S ak EaoLmRIaAny, CaGmenly, CEVInanls  CondtUchl restt Slery hgha pen ulne”
miaters. whevser el reeard &r o), 08 ¢f 1M 02t B ATTrTionst excspt 1 {1} manetan -ons of rezard it S a7 o ngeite. ek
alf) unloss Hupl 9 Qs5UTI-y) SIOSH CLLQABDRS 3F takdg o Pty suteees to Bz Sbbgatass cerd {h] thowe sallers ol Sully
hos agreed to femOs L i weding, " ) . ' ,

C. '*2hun thy Umy zpnadied i paragrash 104 Satar Aar A duty o ctilnin i Buye: 2% malins Lelan 12 Selpr ales.ojp Loy wanlie® 2

sryers lr:.;ﬂ(n; 7"}_}/ H ; - SetarenTas i L @
CPA HEVISED m‘i's}éaﬁ 5 OF 1) =
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Progeny Acdress G176 Fedoral Blvd, San Oleqo, CA 3217141401

Daw. Mareh 21,2017

D. A1 Lieso OF Escrew, Buyur shill recolve 1 grurt deeg coitveyityy Lin (cr. for alack copporira of lanqg4erm asp, an 2asiznment af

E

stoca corfificud o of Saller's husvtold mtero) mehading o7 munera! and wator nghis if surrently swond oy Seder. Tite shah vast &
aosgnaied 1 Huyers Suppleiiainh) eseraw igttuelisht THE MANNER OF TAKING TITLE NAY -LAVE SIGNIFICAM! LEGAL AN
TAX CONSEQUENCES. CONSULT AN APPROFRIATE PROFESSIONAL

Buyer shall rosebin 3 $adand coverage owhies CLTA pobly of bUe wswance An ALTA pubsy o0 the adsice of endorscmonts
may provide groalor covarage lor Buyer, A ste toingeny, sl Binar's roguusl. cur growdn Wnlormaton apot Ba avalasy,
dosralbifty, coverage, and cosl of vaficus e mawanee coveoges and endorsemonts K Buyar dasrcs sl cowaragn Sdngr
than that raguired by Und parogman, Buye shad msteucd Ezcrow Holdor in wrtng and shalt pay any ocrensa in g2sl,

8. TIME PERIODS; REMOVAL OF CONTINGEHCIES, CANCELLATION RIGHTS: The following e perieds may only be
eatended, altarkd, modifled or chamjicd by mutual writtan agreement, Any remaval o contingenclss or cancollation untler
this paragraph by Qither Buyer or Sefter must be exercised in good falth and In writing {G.A.R. Form CR ar CG), .

A. S8ELLER HAS: 7 (or __. ) Daoys Afier Acceptanze to Delver ko Duyer af Repory, cschaswes ang brlemanen 7gr wosr Spdie o

lesgonddin urdat paragrapns SA, €. 7. B7Y 1A B C. Dl B, {2, 15A arg 17A Buyor afisr fest Dalinveng fo SaBer a Kot
to Sedat to Ferlorm (CAR. Fam NESP) moy cancel 1nis Az versontd Selfac Bos not Debvaras o #oms wilhm the Imy 1nesieg

€. {1] BUYER HAS: 17 (or __ | Days Altcr Ascaptancy, walesy ctherdrsa agraed i vtny, 1a

G

- 4
Suyers Insals X -,ﬁ:ﬁ,’_'-; , 1 Selrzinvas X (W /i .
CPA REVISED 1515 [RKGE 6 OF T1] e

o —

-

(N mmpittn 84 R lnviignions: rovea ol docorund ropeits Sexne Coeasvonts 19 B Sedwiand Uy Baysr umuont ' pasmigeam
BT} nendd o1 nepitalig Irdoematm, whichs Buyty receives Yo Stvr, end bpproe ol mintiors ofucing tha Propedty

{2) Vietkin the kme. specified in perugrapt 15821, Buyor moy raq.eat il Salar ke ropam €7 Wae am ol goten fagaciog
the Progeny (C.AR. Form RR) Sefiar nas no cbbgabon o agras (4 of respend 1o iC AR Torm RRRR; Buy s hequass

13) By thy end of tha Urae spocifiod in paagmph 388(1) [cr AS cthamite tpotlict «t ths Agreamant] Buyet ek, Dolver tn
Sanor 2 romozal of the applicabie tonbngency o Ccitaien (CAR Fem CR o CC) of w5 AQrerment mpsovar, d asy
ronont, disclousio o infoanaton for wneh Sefer i resportoume 3 Nl Delvorce wilkies the linwe spoatian o puagrann 234
then Buyer has 5 (or ) Days Aller Dabvery ol oty wuen Homs, o 2 bne spoakod o pamgraph 18B51), atluvir o
lntar, to Dubver i Saller a removal of W apzieabs contayenty of Cancellaticn af thy Agracmart

{41 Continuation of Cantingency: Evun ofler (e ond &f ha Lme spegiod n pumastash 16514} and belgry Tad: canzels ¢
#%, pursusnt 1o paragraph 18U, Buyer rataing mc -ight, i wnlng, 1o oither ¢ removt rommaing o' agoences o i) ca~eal
Inte Agreamen) paded 8n a romalniag contrgancy, Onco Buyur's wndan cemeval of ab uonlzundias Is Deivem> 2 Scier
Selier may not Cancol iy Agreement pUrruan! o pargrash 150010

SELLER RIGHT TO CANCEL:

(1} Scller right o Cancel; Buytr Contingoncies: I, Dy the tme scoofies it tus Agrofamenl, Buyer 099y ror Dt o Selur o
mvovd of [he apphcable corrngency of ciarmelaton of tng Agreamunl ther Saer athw At Deweang # Buper 3 Nehoe
Buyur to Puriorm (CAR Fomm NEP), may caresd v Agresenen, In suth evenl Seller oraf aulhorese IFn seloer of fayere
deposs, eacapt 1 feos ingurred by Buyer

{2} Saller sight ta Concel; Buyor Contract Obligatons: Seder, atder o calivrang 9 doyrr o HER, fray cartd Bus Agirarae® |
oy ine linwy sposifod in ths Asmemont, Supdr doos net ke the totanng 2ouan(s) i) Boposl lurds o5 reCuses 97 [omgrata
3A or 39 or 1 1he funds doposiiod pursuant 'o paragrapn 34 of 3B are not gosa wihen deposied, {1} Dooeer & inder B recuired
by pamgraph 341). i) Dolver venRution a3 roguired by pasnpaph 3T or 3H oo if Sclier (omor sty deageonss 5! e
yoafcaton providod Dy puogtauh 30 of 3H. o (iv) 1y vibng asaumd CF accept .2ases of Mony soeifed @ BB, (v) Fgn o
st g xapaaln fqukdaled damegea foen for an biressec geposil 53 requead oy paragrphs 3B god 23¥, or (vl Provce
avdunce of asthontly 1o gign by o reprosentadve canatty as sotoiliad o parawaph zd I sech ovoent, Haler 473 duberdu iy
retum af Buyers diposit, exenzt for foos ingurred by Buyee

NOTICE TO BUYER OR SELLER TO'PERFORM: Tho NB® & NSP o () be o wiing () tv tinta Oy ™0 Sppoadw Juyer o

Sefer: and () yeay e other Poy et 3jee ) Days Anpy Daluery for Witd "o T Sp6ciiig i I atpbabie pamguanh, whitheve

comes At} to o the oppbestio aston. A NBP ar NSP may nol e Ocdeurig usy cader thon 2 Days P to Ui epveoen of e

Zrpteabla tmo for'tu cthar Paty 1 hist, U o coaimgeney OF sano! s Agreemers of mut &n cbigaton 3ppciod xt fanigaen *R

EFFECT DF BUYER'S REMOVAL OF CONTINGENCIES: ¥f Buyor removas, n wriing, aay coningang, or caneoflivisn -tgnis

qrlass cInprxdse specfipd n o wilng, Suynr thal condushory bz deomed o hava (i} compleied o thewr Isvashgatiars a-n

sntow ol repone nad othar opplcople tdomoton ond discloxuyros perlaneg 0 Wl cpnlmgenty o cancciaton ngne, (I

alggled tn pocund wit he tomsamiom aad (i) nsmaned b Gabilly, voxponafEiin and experso it Rupsrs of tarechor

norirng 10 that 20nEngancy ¥ CotetilaLon ngtt ar for tha inamity to st Lnansng

CLOSE OF ESCROW: Beloro Buycr or Seifcr may cantof thas Agreemont oy foecro ol the alher Pary 1o clota BSZICW Mas.a

 this Agreemual Buyor of Sofar must it Daoavt? e the other By o deruand 1o tlose easiow (CA R, Famm DUS; The DSE

<hal. {)) ta emnnd by tho appicatlhy Buydr o Soler, =0 (0} ghvo tho other Pamy a1 boast 3 for | Days afer Solwery 0

tiaso coovow. A DOE miry rol ba Dekverod any aamrs than 3 Days Priag 1o the senuoaind clout of gxcrow

EFFECT OF CANCELLATION ON DEPOSITS: If Buyer ot Sole ghves walion poLoo o} Canctdia'itnt Lottt n 1S ULty vebremer

undur tha lems gl i Agroemanl. ths Pamtas agree lo Sgn mutudl instregiens 0 cangy the 3ai0 and w3CI0W NG REEBEC Ceptl's

i any. 1o ine party BORNGd 10 Mo funds, less Jees ang casls acurcad Sy that garty Foos and costs muy be puyeble 1o sehive |es don

and vanooss for savires and products proveing dunng osoew Seeenl ax sprolied helow, reloase of funds will require motval

Sighod refoase Instructions from tho Parles, judiclyl doclsion o1 arbitroUon sward, il ente® Puny ‘2is 10 0retle mau,

instructons (o Cantel Ascrdw, ang Panly may maki ft wilten camand o Sporow Heoer 13 e Qoposs 15 A R, Forr: 3DRD o SO1RD:

Escrow Holder, taon fnealpr, erali pramnty dofhaer no%zo of he eomand 1o [ha sther Pany i, watun 10 Days Afnr £32204 beice”.

neley, the gthes Porly does dol objoct 10 tie dermuesd, Escrewr Holdor ehal dieserstn the eepatet (8 the Pary maling o demand. ¥

Estrow Hulder compbes wilh the prozeding process, aazh Pany snsl ne dsamad 0 hava ebasen £scom Haldnre from iy anu wi

oy or babilty rataled b thy Sisbursnt 2f tae Jegaomil Zoues Huldin, of f dactutwn, roy monetheloss redute maad' sanceatan

fsinzlions A Party may bo subjest 1o 3 ol penuity of up 1o $1,000 for nelusal to zign cancoflalion wstrtistions i no good

falth dispulo oxfsis ax to who I entitlod (o tho dopasited funds {Chvil Codo §3057.3},
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roperly Adieas. 6176 Fedoral Bivd, San Dicqo, CA 921 14.1.401 N . Date’ faret 21, 2017

19, REPAIRS: Repalis shall be conpintad prior o (Nl YoRGoabon of condeon Urless oltherahy Borad in wASKY. Repsis lu ov
parfonney ut Sulers expense mey ba parformad oy Satlar or inrough cthers, pmvided (hat tie werk enmpakes = I quplicabin Law
ineluding gqvumrpnnlnl ponnit, Inupect.on and approval requirsmenty, Repairy shutl be pudonrwd i g gocd, shaddul msine: b
maerisls of qualily and appeprdngg onrrgble 10 weisloy malenats, 1y understood Y esacl festomtan o) appeatince of
coymnehe aums following &)t (Repars may nat be passible, Seller snall (1) okl neolees 2nd pald rectipts (o Repars perdamens
by othars (1) proparo 3 wrillen statemert indleatiag tha Rapals pedsnmied by Sefier ang 150 uatr oF such Ropa r5: ang (i) pravean
Copies o mvoices ord padd recespls and slutermenls o Buyoer phics o final ventzaben of cendibor,

20, FINAL VERIFICATION OF CONDITION: Buyer shall hava the nght io make a finat verificabion of ine Proparty wirin S{or __ ) Doys
Briar 15 Clost OF Edercw, NOT AS A CONTINGENGY GF THE SALF, bul solcly 1o confirm (i) thw Pegpurty «% "rabadined sursuart
1o pazagraph 16; (i) Rypoire kave beon compleind sz ageoad, ona (b} Selicr rye compled ith Sollor's 21107 oBlyJolanid wncer
Agregment (C.AR. Form VP).

21. PRORATIONS OF PROPERTY TAXES AND OTI{ER ITEMS: Urfass oihnraaan agreee 1 wat ng, no fallwissg dems snaibe PALT
CURREMT ond profoted tehwaon Buyor and Sclier ns of Close Of Egcrow. 1ea! propiily laaws und sssasamanis. miorusl, feits,
CA reguiny, spocial, and omergency Zues and assggsmentx Impasod pnor to Clase G Epzrry, pOmaims on NIWANCS A%6u-we
hy Buyet, paymuals on honds and assessman's assumed by Buyer, angd payments on Naflo-Rees and ofher Spisat Assesament
Disiact bondz and assassmans hat ara naw a ficn Thy felowary tens shall de assunzue by Buyer VAITHOJY CREINT lowsde i
purchase pricy; prorsled payments on Mello-Rops and other Specal Assessment [Castrcl Borgs ang assyssments and HOnA
special nssessments that are now a fion but nat yo! due, Prazarly el be massessed upat chanige of oxmemshic, Aty toppiamantad
tix oile shall be paid 85 (ollows: {i} 120 purogs aer Clese OF Exztow by Suyer, and () far ponods prae 4o Clave O Eserawr oy
Scollar [gee CAR Fomm SPT or SBSA far fyther infarmatan) TAX BILLE [SSUED AFTFR CLOSE OF ESCRCW 5iAd Ri

22 i-%ﬁ»"-:l‘J‘:léER()s DRECTLY BETWEER SUYER AND SELLER, Pigrutuna shall be made bases un J 33y manth

.BRO H
A. COMPENSATION; Scfic: or Buyer ot poth, &% scphealie dJreas !0 pdy comptnsalisn 1 Broke” as upeor ed v 1 LoEMdIe
writien agregment brtween Browur nnd !t Salien pr Buyer Cempensabon is puyasia upan Clase O Eseron, o if uasrow dond
nol close. na mbannse gpocificd m the agreemani botween Brorar ans that Seter ar Bayar
B. BROKERAGE: Neithor Hayer noc S0 #as ubird the Sorabes of, of B ooty olher (eaton ot Co-ounsalon! to, 5 10ISES 18w
ostnte bioket {insaduul of eodparmio), agent. firdur, oF oltar ontly, SiRe! Brin ao speshoz 11109 Agrogment, a Curabstan wein any act
relating to (he Propenty. Insduding, eut not Entied 0. nsuines. cireductinns, consuliations and negolirfons Isading 10 this Agroemert

Buyer kred Safler each 0700 10 indemly, datend, ang hoid te olhet, tne Brorurs Spodficts horter did thad Jgenis harmiese (M a3

agansl any c=sls, axpanses of Bty for cernpensaben elamen ivconc:atgn) wilh tha waraly and reprosentaitons o s paragrant

SCOPE OF DUYY: Buynr and Salior ackrondedge ons agroe that Heehor {i) Dors not decide wha snee Buj or shoohl puj = Surer

shoul aecept; i) Does n2: guoranige the tongdon ol e Propery, (Ul Oooy npl guarsricy ba perdomandy, aduquasy o

cemplalanaas of Rspncions, semvices, Broducts M FORWIG prowsie? or maca hy Selas of cthees, (iv) Deurs not eava &7 oltmater 0

conifuct an inspecllon of COmntn iuuy o AFeRs off 179 Sae of he Propinty: {v) S~a8 not be respoTsile b whensljeg deledts on

the Prepenty, In comman arcas, ¢f offsie unioss sug defects are woudlly olizorvatic by 30 nspesisa of roaganshiy azsesshle
areas of tha Property o« ane hnown 1o Benkor: {vi)-Shah rext 5¢ respons:clo fot nspacting dublic meconts of streuls cxncerna trp

1itly o use ol Propery, (vii) Shal not Lie responsiolo {or idamityng tee losslon ol councaty lines or otaer deris alfoeung X (v

Shall no: oA magonsible for veitying squufu loctagn. rmplesertahons ¢f olhen, or nDTnatan JoRigineG in InvEsigRiLn s

thuilple Lisling Snrvico, advorisements, Syurs or sthor prametional mneedl; {(1x) Shad no! ke fisponsily &3¢ determanecy (ha Tay

markol valuy o} the Praperty of oy personal property nciuded in the 8212; (x) Sia’l not be responsii o: prov dig lezat o1 L

addee wgading any aspesl Al A tanspetion enlured o by Buyer or Snler, ardd {7} Shall rul be rexpeasibly for QHTva £y Gl

adyice of (nformalion thit Bxcands the knowlegge, ciucsuon And exoatanse requited 1o perut: fusl esial iansest uclely Bugn-
3n1 Seter agreo 1o seek logal, Lok, nsurange. e ond ciner eozired asmistanea [rne approprat professenas,

23, REPRESENTATIVE CAPACITY: If onw us mone Parbes 55 signiny the Agrosment # 1 [pesontatve capscty s ol I aimhersel
as an nchiduz! thes that Famy ghal ¢t indicala v pamzraph 40 o &1 and onath p Represunibvp Cxpaon Ngnatca
Dsclosuse {CAR Form RCSD), wWnaiuver the sghaiote of mitals of U feprasuniatve alentifitd o Y RCSO abjaser oo the
Agroament of any oot gocuments, f ghel Bo cramis W be n 3 reprosealniig copaeny B Mo entiy bosaribed and ~a' in o
indvidual capacity, WinSs otherwise maelee, The Paty aclkeg o0 o mepresanrative Lopadily f; srpresucts On; e ety ior whedt teal
party it ecling alreasy cidsts and (d) shal Celver fo the omer Pany ene Eazow HalZer, vithey 3 Days nftor Actastancs, Swdunes o
authonly 0 a2t in thal capaoly (suzh RS bt eo! bndes o apphcalie poton of e russ or Catimtion O Thust {Peeaate Godye
151305, kelers testamentory, courl ondet, power ¢f SROMC; COMPSty resulut. of fonration docuregats of U husinges ey

24. JOINT ESCROW INSTRUCTIONS 1O ESCROW HOLDER: -

A. The foliewing paragraphs, of applicable postions thereof, of this Agroement constiivie the joint escrovy instruchions of Buyoer
and Solkr 16 Escrow Holdor, weids Bsorery Holdar 5 10 ust diong witn any relles counter offis and pdcsnla, @nz an, adaiandd
) Enstucions 1o clese the eecrow. pRragapns 3,36, 5AG, T, 10, 110, 17, 186, 2, Z2A 23, 24 3, 34,39, 41. 42 w0 ooragrash
of M sechon B Real Extsle Beohirs oh giige 11 # A Cry 0 T sainnae Gams) il ayeeTrenlls} peoraded (3 m Eeagnan
22A, o pacaraph D of b sucton tiled Ron! Friaty Benkers o2 page 11 5 Zopostied vl Escrow Helpar by Brows, Ssorow Hohie
shall gorupt such agreencnys) and pay out o Buyer's or Gallers furd?, ¢ Dot 25 inpbudse, the Bieae's cxnpisalir et
lorin suth sgreamuniia). The lerms ang condtors of s Agmpmean! ot set tovh in e soechiod cavgrenns are adu iootd matars huer e
arlomration of Escrony Hiskens, Bul about when ELuow Heut (eod ot be verict. Yo ond Scke wit swteng Sszrwr Yablors
ganeral provsions. f any. duocty irem Esaus Halder s wi expculn ruch prers:oie weh o tha bme spested n PRGN TG, L2
To the exent tho geneea! crnIsiois MG INKORSKont of uite Wit Yes Agreanin, T generi [niary Wi eorlrdt 25 0 Mt Suineh
1) oogubons of Esates Halder only. Buyns ana SR sl gec’d addaoan nsIcicng, dosunfiats i lems pronena uy BT
Jisidar that are reamanably nacossary 10 ¢loge e psonom and, as dreded oy Esacs tkider. wathei3ijor | Days. s-2¥ poy lo S32raw

Hakder w%ﬂ.‘hmmagmnl COMpany 6 DTUHE 30y 100 FRr0a by Parsfrapfns 7,17 o gisnpdure RN T
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Propeny Adcrees: 5176 Federal Blyd, San Dlego, CA 92114-1401 ) Dt Mareh 21, 2017
8. 4 Copy of his Agreement ingiuding wnry seanter offerjaY and A3¢anca shall Bn GOEVATGA (R ERAfow - 01dn? within 3 Diye Aller

E,

25. REMEDIES FOR BUYER'S BREACH OF CONTRACT:
A. Any ¢laysa added by tha Parties spacilylng a romody (such as relesso or fodelture of dupesit o making a Jopesit non-

B.

Accaptance (or — e et oo J Buyer and Selier subioncu Escox
Haltlor 16 necept one foly o Copivs 30 Bignaures ov delined i3 th ADreémienl s onginaly, 1o apen arsrmy 90 (07 othe
surptsrs of ggwow. Thi vikdlly of i Agreamon: pd berunoa Buyar and Saover 1s not afactan ky naelnar or weror Eanmp
Helder Sigm; Inis Agranmint Escrees Holzer shall provide Seliar's Statermaonl of Infaremin= lo Tila Corrpany wher renenen
fram Scfler, if Softor dedvers nn alidavit fo Escrow Hojdet (o sulsly Sullier's FIRPTA oligation e pagagraps TUG, Eucron
Ho'er shull dubvar 10 Buyef.a Qualillud Subsutule siatsmaent thal camnpies wih ‘ederat Lavw, ’

Brokers ara u party ta the gscrow for the soie purposa of gampensaticn [ursuant to pasgraph 284 anc paragraph D of re
ABCHGA t¥ed Roal Exdate Brokuen on page 11, Buyer and Sasier rrevocahly adsmn ln Yrokats campensaton specficd o
Famgrapgh 224, o irevacably Instruc! Escrow Hotter 1o dishurse 1hose Junds 19 Brasers of Clase Of Escrow ar puisusn 1o
apy ulher Funatly exspuled canceliation anrenman Comprnsallon RSULEONS €3N 5o amenyed 57 sGvokes only Wik the
writen censent Gl Brokers, Buyor ang Sl shall releass ond hels harmless Escrow Hoiar from aiy Labilly resutt ng frsn
Escraw Haidars paymen; 1 Braker(s) of compensation pirstant 1o this Agranmem

Unor rotespl Estrow Halder gnall previdn Sellsr ang Seliers frokoer venficabon of Burer's depazt sl funds pussont .
paragrapr 3A and 3B. Onze Escrov: Heldor bacemes dwor: of ony of e feliening, Escrow Hobdor <iwll nosedotel, not'; ut
Broxess: {i)  Buysr's Inidal er any addiizoal deposit 15 19t mace prruant a 1Rls Agrecmest. or IS not Joed ot tme of dape st
wils Eacrow Helder, or (1) 1 Buye- nd Sefler instruct Fserde Hoider I cancal asseow.

A Copy cf any amengment thar aflocts arty paragaph of Uus Agrevmen) for wh o Escruw Holgsr o fespunsalie SOAE s
duivercd ta Eserav Holdor within.S Daye after mutan] axoeutin of the amondminl.

tefundable) for falture of Buyer to compiato the purchazo In violatian of this Agraement shalt bo doemad Invalic unless
tha clauso Independontly satl/sfles tho stalutory Hiquidatod damages redquitomants ot forth In the Clvil Cooe.
UQUIDATED DAMAGES: I Buyer falls to complete this purchase becauss of Buyers default, Seifor shail rotaln, as hguidated
damages, tho daposit ectually paid. Buyor and Saller agraz 1hat this amount 13 a reasonable sum ghven that i Is mpractios) or
oxtremedy difficul 1o extablish the amotmt of damages 1hat woufd aciually bo suflered by Suller in the event Buyer wure tobreach
thiy Agrezmant: Rolsase of hunds will require mutual, Signad relaase instructons from hath Buyor end Solior, Judietal docision or
arhitralion award, AT TIME OF ANY INCREASED DEPOSIT BUYER AND SELLER SHALL SIGN A SEBARATE LIQUIDATED
DAMAGES PROVISION INCORPORATING THE IN ED DEFOSIT AS LIQUIDATED DAMAGES (CA| RM RID).

Buyar's letialy _ i : Seflers tnaa :

26. DISPUTE RESOLUTION; T | ———
A. MEDIATION: Trw Patlies agree W ricdale any Gepale % ¢t proe g vt them 2 of e Sgneement, or Jioy reaabng radaeten,

Suyer's iniials %”r - . _ 3
Buyur'y nd:als mz:; ;/% " ‘ Reters Intot L
£PA REVISED i [{ 8OF 11

batcen rezoaing 1 aratatsn or coun achion fvougn hn TAR, Consurier Mezation Conter [wway, consumermediztion.org) of o
any sther modaton provider or somnvicn nnstunly sgoued (o oy tha Parios, The: Partos alao agreo te mediate any diapuies or clims with
Broker{s), who, in wriling, agree to such mediation priar to, or within a ressonzbloe me Jitor, the dispulo or clam b presontad lo
tha Broker. Mediaton feps, if &ny, shad be daddes equily among %0 Pastes oo, I, for any dixsula oe cdam 10 whicn P parogaph
applios, any Pory {i} commencts o 3c3en withzat Gl plompeng 13 rpsolie o mextics Uvough me2aben o {3) ool commer sl
of An actan, refusks to madiale Akur A raquest has benn mude, San 131 Pady <hall nal b wnldlad 10 reomes atoray s wven o
thigy weald shoraso Be dviotobly 15 thal Pary » am such ocoes, THIS MEDIATION FROVISION APPLIES WrS HER OR ~O!
THE ARBITRATION PROWVISION IS INITIALED Excksions from thiy mediation agimemont are specified tn paragraph 268,
ARBITRATION OF DISPUTES: Tho Parties ngroo that any dispute or clalm in Law or oquity arlsing betweon
them out of this Agreement or any resulting transaction, which Is not settled through mediation, shall be
decided by noutral, binding orbitration, Tho Parlios also agroo Lo arbilrale any disputet or ¢loims with
Broker|s), wha, in writing, agree to such arbilration prier to, or within a reasonable time after, the dispute or
c¢lalm is presented to tho Broker. The arbltrator shall be 2 rofirad judgo or Justice, or an altorney with st
least 5 years of fransactional real estate Law experlence, unless the parties mutually agree lo a different
acbitrator. The Partlos sha)l have the right to discovery in accordance with Codo of Civil Procadure
§3263.05. In oll olher respocts, the arbitration shall be condusted In accardanco with Title 9 of Part 3 of the
Coda of GCivil Procedura. Judgment upon the award of tha arbiirator{s) may bo enlored into any court
having jurisdiction. Enforcamont of this agreement to arbitrate shall be governed by tha Fedaral Arbitration
Act. Excluslons from thlz arbisration agreemant are specified in paragraph 26C.

“NOTICE: BY INITIALING IN THE SPACE BELCW YOU ARE AGREEING TD HAVE ANY DISPUTE ARISING
OUT OF THE MATTERS INGLUDED IN THE ‘ARBITRATION OF DISPUTES' PROVISION DELIOED BY
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT PDSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE
SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TC DISCOVERY AND APPEAL, UNLESS
THOSE RIGHTS ARE SPECIFICALLY iNCLUDED ¥ THE "ARBITRATION DF DISPUTES' PROVISION. IF YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TOD THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE WNDER THE AUTHORITY OF THE CALIFORNIA COQDE OF GIVIL PROCEDURE.
YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.”

“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISP
OF THE MATTERS INGLUDED JN THE 'ARBITRATION OF DISPUTES' PROVISION[I® NEUT

4 ikl
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Preparty fudtross: 5176 Foderal Blvd, San Diego, CA 92114-1404
G. ADDITIONAL MEDIATION AND ARBITRATION TERMS: )

{1) EXCLUSIONS: The following mautters.ore excluded from madiaugn and srbliration: (i} b judlely or nan-judiciat
foraclosure or other actlon ar proceading to anfoice @ doad of lrust, martgage or Installmont land sale contfscl as
dafined in Civil Code §2935; (ti} 2n unluwlul detolner a¢tun; ond (1] any matter that i3 within tha junadiction afa
probytu, smal{ clajme or bankruptey courst,

(2) PRESERVATION OF ACTIONS: Tho followlng shall not constitute a walver rior viotation of thn mediahon and
wbitralion provislons: (i} the filing of a court setien to preserve o staluto of Umitations; (1) tho Mling of & coun
action (o enable the regerding of 3 notlce of pending action. for ordar of attachment, ecenlvorship, Injunclion, or
olhar provisienal romoqtiﬂ: ar {li} the fliinn of 3 mochanic’s tien,

{3} BROKERS: .Brokare shail not be obligated aor compaliad to modlate or erbitrate unleas thoy sgres 1o do a0 n
writlng. Any Brekar{s) panicipating in medistion or arblration shall not be deemed 4 party to the Agreemenl.

27. SELECTION OF SERVICE PROVIDERS: Bruiors 0 a0l yuw aiiee B perormsanta uf ary viendos, serace o produ cisadurs
CProviders®). witither rolamed by Bruwwr or selncied by Buye:, Sofine o aller peeson. Buyor and Sellor may sclect ANY Pranzer
o} tholr own choostng,

28 MULTIPLE LISTING SERVICEPROPERTY DATA SYSTEM: Il Srokeris a partopact of s Mutzie Uisieg Sonvee FRILS 1o Promesty Fioia
System (P05, Sroker 18 mathorkzad 1 2eport w2 MLS of PDS 3 pending s2ke o upon Choy OF Earrs, the loon of Jvs Tursattor 1o
b putIshed and dosemnated [g persons ind enlifies 2uoazea i¢ Use tha inlematie on tenms agroves by the LS o PRS,

29, ATTORNEY FEES: In any acten, preceading. o arberation between Buysr and Sefler arong o of tiis Agruament, the tem i) Byt i
Sefer shal bt antiied 1o 1tosonablp atameys foos am Ccosis from the nonkDrovintg Buyer o Seil, @/cant i orosaad 1 pamgriph S50,

30. ASSIGNMENT: Buyar shal nol assigr all or Asy oo of Buynrs inlares: in ths Apradannt vathott sl havae) ahidinm) tu Anlih™ oo sas
of Sckor, Suen consent shall not Ly vrERsanaty winheld unksy ol~graise agrecd in smbng. Any tolgl or carial assehsreun) shat ral
relave Buyer of Buyer's nhEGATONS purslanl 10 Lus AfEament uniess othenwse agreesd inwatling by Sclter (4 R, Fern ADAA,

31. BUCCESSORS AND ASSIGHS: This Agruemuont shull by butfing upnn, o alutre U e serefl of, Bugwr ool Yulit ond Uew
TUSPOCIYY SLCORSEOS Ond BSHGRE, BXCEEI 15 OremMnsD pravidast neson,

32 ENVIRONMENTAL HAZARD CONSULTATION: Buyor and Selicr agkrowladne (I} Fodurei. wnle ans ool legaizue mwedse
hobillle uppn axisting and former ownors and sars of real rapary, i nppizable siuations lor omnn hgisaieely cofined
environmentaty batardsus substnensy {1) Brower(s; hnathave mage ro epresentilisn soncamng ine Gppicateily o7 phy Eugh
Larw te this tmnsactsn of 'o Buyar o Io Scifer. oxcept Az ctharense ndleale u lus Agresirent {ili) Evcke+{s) heshave maze r
reprezentation conzerneg thy existence, tesbng, discovsry focation and evn'uation ofifor, and nfsa pogea by environmenlad,
hararanus substances, if any, located on of potemtialy atfechng e Plopuiy. 3ny [iv) Buyer and Salins &0 wach givsed 1o eansul
walhs fechnical aid legl Bxpens poncemning Vi oxslence. *ssung discovery, sou'ken e avatuaticn obfor, anz pses poset! oy,
anvireantanially hazardous subflances. ¥ any, iveated on ar fioie=taly offectny e Fropaty

33. ANMERICANS WITH DISABILITIES ACT: Thy Armenans Wil Doabiled A0 ADAT proticads Siuramiola” a5t g vereid wath
diaahltes The ADA afocts almost all commarcia! ‘acilites and pobic azsommadatisna. The ARV can eguire, amne] S50 =55,
it Eukings be mada roadiy accorsiblo (o toe disablon. Differint muureT oAl apply 3 oW CIOBluLon, Slernans X axis ag
Duddings. and removal of parfiers n casling butkings. Compliorsn with i ADA May requ fo sgabent aosi, Al erkd nonLuae
romedics moy 52 Ihoured i the Prozcerty is ol in camplionca. A mal osiate'27oker does nct hme it techacal u/petao ta duleen o
whothei @ busidny = in compbanes with ADA requitements. of 13 afnse 3 wiscat on thase riquscmunts  Suyor and Snlder are
advized [5 conlag sn aliomydy, conlmeltr, archidoct, ongnad” 3r ol quakies profasgiansl of Bwyer's & Salhiry J6m whimsing
datafmena fo whatl gegren, f any, ha ADA upacts hal prntpal of the wansebisn,

34, COPIES: Sefet ong Buyer coch reptient thal Copivs of all repuns, dosements., curtboules, appndals 7 s s, A bt g, hemestien
10 the ciner A trea comect and unallared Comes of ing orginal ancurments, f the ang.naty Are e poxmaxsion of the lums ey pary.

a5, EQUAL HOUSING OPPORTUNITY: Teo Prapinty 15 sokd in cemplonzo with fderal. s15t: and incal ant-dicrimaaten Lawe

36, GOVERNING LAW: Tiiy Agreemen: sball be govened by ke .aws 0! 118 stale of Caslarun :

37.TERMS AND CONDITIONS OF OFFER: This is an cffer 7 pwrchuse tha Propany or tha aasva 1e'ms anc ndisons The
Lquidated damages paragraph or the sthitralic~ o dispules pamgraplts neorporaiod .4 ks Agraement J imbates Ly el Hales o
it incotporatad by mulual agraament in & countzr cffer of nddardyn. Bt at ieast oo bul not ali Pasthes a7 45, & counier lor
sequlred anbl agreument [s teached. Stlie: hos Ui rplit 1o contnue 13 offer ht Proptry for sae antd lo avsesl uny Lber gills @
any lima prinr 15 nalification of Aceeplana: Buyer Fas roac and ashreadadges recoior ¢f a Cory 3f tro nltwr and agteas o e
confitmaban of agenty reiaionstups. O s offn r wzsepced and Buydr subsequenth, dulaulis, Boydr may Of G500 LT
payman: 5t Brokors' camaansauen, Th Agieamant and any supgtomont, addundum or mage catan inclurg any Drkp. rsy by
S 51 in Ty £ MRFE COUASGIEANS il T WHIn SE Ol CANShiuIe CHE Dre T woflie ity . .

38. TIME OF ESSENCE; ENTIRE CONTRACT; CHANGES: Trno Is ¢f Ihe essency Al uidtrshadings tolendn Uiy Pdtey o
ineorpamtad In this Agreamenl, Bs formy are lntended by tha Fartios a8 2 Snal comnieta asd odchishil CaNI256I0N OF 03
Azreenen vath iespoct (o 45 sunjee! mallar 2nd Moy L U CunirdUiity Uy Lvidence 0f any prio’ ARFEFITERT O ERALETIDIANR" &
ot ograemats. [f sny provison af Ihis Agroemont 1 iela o b inaffectyic u Irvahd e femaining crovasiond wii srvedheass Fe
gwen uE force ang eflzch, Excupt as otherwza cpeales, tos Aprcpront enall e e etnd 2NG GLuten ShGE g et
nccordance vath the Liss of 1he Stale of Calfunug. Neftheor Uny Agrecmenl nor any pfovision in it may be pxtondad.
amendsd, modifad, altarnd ar changoed, oxcept In writing Signed by Buyer and Sollar.

39. DEFINITIONS: As used in I3 Agreemchl. -

A. “Actoptanca™ maang (ha tme tha otfar or firal countes cHer o acsopled & sming by @ Party ond o delvires 19 At pur iy
rezzurso by he @iher Party of Yuit Pays duthonzed ogest i agomoanct vl e o of Wes o o & nal Fpartv oﬂt-r.
B. “Agreomont” means thus documgnt anz any counler piers and apy ncomoeied grgendsifbolettvely nemuy e Emcnn

Bgreum%n tie Partns, Adderds are incomorated only whan Sigaesd ny o Psruas

vate March 21, 2007

Buyars intlaks [ X Iy . 1 , Srgtatnat ) BT o
CPA REVISED 1H15 IPAGE & OF 11}
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Propanly Address: 5175 Fodoral Bfvd, San Diogo, CA 92114-1401 o Datu March 24, 2017
€. “C.AR. Form" moans the most CLumnl wamnn of e spRGIT Tovm féfermieed Or AMGIRer Comparotle Tomm agrad 19 vf

the pariss. '

D. *Closc D Escrow” ar “COE” me&ns hy tate thy granl deed, or elher ovidence of sranefor of tile, is ressroen

€, ~Copy™ medny cupy by any maane including phatncapy, MCR, Tacsumile and gieciropi,

F. "Days" means cilencer days However. aflur Acceplans, tru Tt Oay for sarcamawe of any ad mgured by Yus Arommon)
pnciocing Casn Cf Escrow) ahail notinchade any Sahudiy, Sutdiy, o lagsl hafidoy oruf snuilirstond be e nexl Duy

G. “Doys Atier” medns tho speciied number of culendar gays aficr the occuminca of the evesl sprdfied. nof goanling e
colondar cate o which Yse spadified pvenl ovsuns. and ending all 11.59 PL! on the Snal cay.

H, “Days Prier* nwans o spoolicd nurber of colundar days ceforg the gocurrenee of e event apesied 72l countrg the

calendar datg gn which the spacfied event is schoduted 1o aocur, '

1. “Dafiver”, “Dafiverod" or ~Delivery™, unless sheryote Spacified in wiilag, mears and shall pd effuctve upan peror
1ecolpt by Buyar o Saliar of v mdsvicunt Roal Eslolo Licenses dor hal pracipal py sposted i (he suoten e Real Esiae
Brokors on paga 11, ragandioss Gf the method usto {1.6., messenger, mad, entgll, fax otherl

J. *Efostroals Copy” or “Eloctrenic Signeiure™ menns. a5 ozphsosie, an olactronic copy of mgneture camatylog wik Catiagmn
L. Suyor and Scller Bgrea thal aincironic meang w1 niot S0 ustd by cither Pary to magify o akier e cantent of ©1eg iy o
thus Agresmant withaut tne knowledga and sensant of e elner Pary,

K. "“Law™ mcans any law, codn, statute, dnlingnce, regulotion rule or eidor, wrich 3 odopiadd by 2 conbicling oy Sounty, stale ot
taderot legistabive, udiaial or ekedutive body or jjency B

L. "Ropairz" means any rc2airs fnchuting post conirulp, aflerabns rapihcorrenty modilichens o reucfhng o o Propony
sravided lor under tis Agrecment. ‘ -

M. "Signed” means eilhdt o handwriinn ar elesironic 50AWE 6 a6 OGNl document. Tnpiy oF any raniorsan

40. AUTHORITY: Any [ereen Or persons sng ihis Agreernent oprasest(s) thal such persen bas Bt poasr ond aslbunly o Wed Hwl
pervon's pancipad, and tnat the designatas Buynr and Setkr nas (U authonty th antor INlD Ind pertomm ths Agroemest Bnldunginio te

Agrecmen and tne complotion of Do ohiiganions pursuadl © s contract. does not vidkie any Artcled € InCurpoamie:, Arbties of

Organizaten, By Laws, Operaling Agrutment. Panorship Agraemint of ethar dasumant govering o acty3y of adsor Buyar or Soler,

41, EXPIRATION QF OFFER: Thig offar shalt be daemad fevoked anc tne depasil. I any, shal! te returned o Buyts uninss &e olfer 5
Signed by Setur ged n Cepy of e Sigred otfer s porsanaly 1ege vod by Buysr,oroy . secAddondemd . .
v:ho 8 authordzed to racaive 1, by G:00 P24 on thw third Doy after s offer is saniet sy Buyat (@e by 2 s T e o

(date}).

" _One or moic Buyers is signing g Agteonan: wi o rupresaniabva capacily sad net Jor heahursel! as atondicdusl Sos uilusiis!
Huprespntatie Capacsy Sigruture Omioswre (CAR Fam RCSO-8] tor addiineal torms,

Dcxe_j?”f"‘ﬁ —. BUYER _ '7—";-’-’-’, 7 et —

(Priat nams} Rickard John Martio i _
_. BUYER

Oale | ...

e e B e . 8 Wb ¢ - — . N ——

(Print name)

T Adgiionm Snatura Addendurn atachea 10 AR, Form ASA)

$2.ACCEPTANGE OF OFFER: Sefiar varants that Sobiar 15 ire uwmir of the ['repeny crass ine auhonly 17 BxXecJ™: N5 Aglet el
Seller sccepls the phove oler ond agress o sell Prr Fropuly on R dlkve latms nnd tonUmany, QNG apeh e abune
confitrmation of pgendy rolotionstapd. Soller kas redd and aokrowledsges weopl of A Copy o tha Agmament. ard asthunres
Broker o Defver a Sioned Cepy 1o Buyer, '
i (i chesnedt SELLERS ACCEPTANCE IS SUBJECT TO ATTACHED GOUNTER OFFER (C.AR. Form SCO or SHCO}DATED:

1
a fmpreseatadive capacity and nol far himwrsed as anondeizual See anAched
C.ALR, Ferm RESD-S1 fr adiliendt emms.

_ One or mare Sefhys is sigring the Agg
Reprezentalive Capotity Signature D"

Date 3 ,Z{J'ZEILER .

{PAntnamo)Damy[Coften L~ . e e ..

Oaty . __ ... SEUER : o s
{Print rome) y e

 Andienyl Signatues Adduntum sisened (CAR. Fom ABA)
.

{ ! 1 {Do netinltial U making a caunter clfer} CONFIRMATION OF ACCERTANCE: A Corty 0l Supivd Aztuplanzue wiy
(Infinke} caracnnly recetvet by Buyer of Buyer's auihorized agon) on (doio) at_ ...
A" 'FI, A binding Agreoment is ereated when a Copy o §igned Accaplonge (39 porsanially recetvad by
Buyer of Buyor's aulhorized agent whether or not conlirmod In this doguinont, Gampleton of ths
confirmstion is not togatly raqulred In ordor 1o croste 3 binding Agroemant; it is scololy Intended 10 evidence
the data thal Confinmation of Accoptancs has occurind,
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€. Il specified in paragraph AL}, Agent who sutmilied tha slier lor Buyer ar;k;mm.wjgus recepl of depesil.
D, COOPERATING BROKER COMPENSATION; Lialing Ercker agrees to pay Ceoperatrg Braxer (Selling Firm} znz Coopetxing

'
Property Aldruss: G176 Federal Bivd, San Diogo, CA 9194-0401 .. {Letu Atarch 21, 2077
REAL ESTATE BROKERS: Ty ToTT T T T T
A, Roal Estnte Brakors are not partios to the Agretment between Buyar 3fd Seller. :
8. Agancy refationships are confinmivd a5 stated In paragroph 2. ¥

Brakar agreas v accert. oulaf Listing Brokar's proceacs i Rscrow, i amounl sgecitladn ine RILE povdes Coanarating Broiet
is o Paridpont of the-MLS in which Lie Progerty « ollerad foi sols or o reoprocul HiLS. I LoGng Broyr prid Coopernting Broxr
2re no! both Paricpanis of the MLS, of # reciprasal MLS, @n which the Propeny is chienedt (2P Ale. thea sormpencilio must be
spécified v o separate wiitan agreement (CAR, Farm C3C) Declamation af License ard Tue (C.AR. Forr DLTy may Le waatlo

document that tax reporing vl ba required or thal an axemption axisis ' t
Roal Batate Sraker [Soiling Firm) WA . — CuBRCLs X _ . ,
Gy - CaBEwzm___ 2 .
By — . . _. GABREwc¥ - . Dale r
Astross | City Surn & —— |
Telphono | JFem L E-may . e e e :
Ren! Estata Brokar (LIStng Firm) N/a . CrlBRELE ® i
By .. . . CaBREYs. & bew
By . ._. CobRELz R _Dae . __ N .
Address _ Gty o swe  __fo____ !
Teleprbne | _ . __ ' Fox o Eemad e e e }
} J
ESCRGW HOLDER ACKNOWLEDGMENT: !
Escew Hader azinawlctges reapipt of 3 Gray of tha Avrewrtwe, i e, o nupiin e ansuntars i
sounin: ot raniters 1"l geter's Striemerl of infyreatan arg I ;
. e . anc agteos 18 3ol 38 Teees Ha Sor suledt [0 Fageas 23 of I Agregmrt oy
:r.:;ilcmvnnlmm Insiracteny, and Uy terme <1 SEcrow HIIprs Qennny proeytng -
Encigw Holtho s gdvisus st the daty of Conlematon of Aosuplines ol the Aprewanel U aataven Buyur umd SUELY -3 e s —— ;
Eacrmy tlaxior et e——— e e ., ETOWS _
{ B; N Daier O
¢ Adgrasa e — e e in
; PnornRavE-med —_ - e
Esoroa Hewer has the folicamyg Bownsgnuembere | 0 . .. - e ree e eamen e e i
7 Dapanment of Buseess Oversight, 71 hoparunant of trowance. | Swivau 2! Real Exuie :
PRESENTATION OF QFFER: { jListrg Brobur presuntea his cter o Seferon _____ (dalel 4

Faxol o Gouignee nea |

REJECTION OF OFFER: { X 1No eaanier ofar o beirg made. Thinoflor ws twcted by Solts on foater !

Yedor nnal

LT01S Catkunin pssoctriaon of REALTORRY, 6 Linded Trales copyont tan {Tem '™ 0 8 Cedorlers dx T wasnun s 2

Brwers fdals x; E/ﬂ It } ] Solers s | ¥

St gly Al tege ¥Rt s AT
o ton thoigol, by phooaoo)y maliv O Bf 00! T, £ g A2 e 03 CLOGLT ) Rartahy N o e .

?n?’ﬁ?ai?w.s‘&?u a\F?ﬂc{'&u BY THE CALFOHIA ASETOIVIKN D HEAL *GASE (D A%y MG HEPIESENLATON -] ‘.’.l'.,.:-‘.t WS TD LL.a.r-..‘ i H
OF ACSURAGY DF ANV FRIYWERIN 0 ANY SPECIFG PHANTACTEN A HEA ERTAIE BE{AER 5 “nf P4 DI EFD U ABe LY PR e Al
TRANSACTIONS [F YOU DESIRE LEGAL R TAY ADVAIE LDNSWT AN AFPROPIA L F PHUTESNONAL b g < et s .
=1y fowr b mads mealibie $5 aea? ALK pralagiiaraly ey 40 pfcarte Wi O Gk ot T Cathered Ableaaine of -L;M: RuE 2o '-u Lt J-d’ -.:t;. ]
Y user i3 1 REALTORE REALIURY b 0 reghlened fofitena MBTARALEE T Wrsl 3 oy B Udnd sl In realead O B SATIDHAL ASHUGCA RS, B ARl D0,
i e b it Codw ¢ Elwls

= Pubithad ana Dayoeiss iyl ——
'] REAL ESYATE BUSINGSS SERVICES. INC + Rovaemd 5y }
| 3 auadany ol e SAUCORII ASSCLSATION €F REAI TEASE Broar (R TORETCE e |
2 la 428 5oun Vepd Avenuo Lo Angetss Caime BAN - = oot

CD 1218 [PAGE 41 OF #1
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| EARMEG AW o

— ;
: :
i CALIFORNIA :
1 4 SF ASS0UIALION ADDENDUM -
; «fl OF REALTORSR? JCAR. Form ADM, Rovizod 13/15) No.? .

The followng tems and condisions nrie henby Mesrauraied wiund mada a paet o e 1 i'erchinga Agreomert. ~ Resoetivs _adse
or Monin-to-Marh Romal Agreereanl, | Transfior Disciosure Skatenient (Note An amngndment ta tre TS miay g the Boyur a sk
1 msend), D10t

dotod March 21, 2097 of JIGRAINY EATar et Faoucaed T

—— e — . a0 Dlago, CA 092114-1401 S ——
mwhich ___ Richard John Aartin if e v rolnared 1o as [ BuysrTenact:
and ___ . __. . Darryl Eotton il _ 3 folareed v ay (SeivrlEACIONG',
—— et ot e e an e MOMORANGM of Undoraanding, — v ra—
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To: dootton@fleetsystems.net[dcotton@fleetsystems.net]

Cr: Becky Beny[Becky@tfcsd.net]; brianna@bhpsonline.com{brianna@bhpsonline.com]
-From: Tirandazi, Firoureh

Sent Tue 3/21/2017 8:54:01 AM

Importance: Notmal
Subject:  Federal Boulevard MMCC
Received: Tue 3/21/2017 8:54.07 AM

Good Morning Mr. Cotton,

As a follow-up to our conversation this moming regarding your potentfal interest as property owner in withdrawing the above
referenced CUP application, i just noticed that you are not the financial responsible parly for the subject application. As such, 1 will
also need written acknowledgement from Ms. Rebecca Berry, the applicant, whe Is the financial responsible party, to withdraw the

subject CUP appiication.

As requested here is alink to the 2114 Council docket and supporting material - item No. 51:,
\ me.aspx?meetid=3410&doctype=Agenda

Regards,

Firouzeh Tirandazi

Development Project Manager
City of San Dlego

Development Services Department

(619)446-5325
sandlego.gov

'y
OpenDSD Now: Pay Invoices and Deposits Online

CONFIDENTIAL COMMUNICATION
This electronlc mall messsge and eny attachments are Intended only for the use of the addresseefs) named above and may contaln informatlon that Is privileged, confidential and

exempt fram disclosure under applicable faw. if you are not an Interded reciplent, or the empioyee or agent responstble for dellvering this e-mali to the Intended reclplent, you are
hereby notified that any dissemination, dlstribution er copying of this communication Is strictly prohibited. if you recelved this e-mall message in ervor, please Immediately notify

the sender by replying to this message or by tefephone. Thank you.
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*

Gmail - Contract Review

M Gmail Darryl Cotton <indagrodarryl@gmail.com>

Contract Review

Danryl Cotton <indagrodaryl@gmail.com> Tue, Mar 21, 2017 at 3:18 PM
To: Laiy Geracl <Lanmy@tfcsd.net>

Lary, | have been in communications over the last 2 days with Firouzeh, the Development Project Manager for the City of San
Diego who is handling CUP applications. She made it 100% clear that there are no restrictions on my properly and that there Is no
recommendation that a CUP application on my property be denied. In fact she told me the application had just passed the
"Deemed Complete’ phase and was entering the review process. She alsc confirmed that the application was pald forin Octeber,
before we even signed our agreement.

This is our last communication, you have failed to live up to your agreement and have continuously lied to me and kept pushing off
creating final legal agreements because you wanted to push it off to get a response from the City without taking the risk of losing
the nonrefundable depasit in the event the CUP application is denied.

To be clear, as of now, you have no interest Ih my property, coniingent or otherwise. | will be entering into an agreament with a
third-party to sell my properly and they will be taking on the potential costs associated with any litigation arising from this failed
agreement with you.

Darryl Cotton

[Quoted toxt kidden)

hitps://mail goople com...cl73f&view=pt&msp=15af2(3501aa1 05 f&q=larry %40t fesd. net&qs=tre&search=query&siml=135a0213501 aa] 05M[4/2822017 11:58:44 PM]
BERO0138
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U—‘;assu—nuai

To: Tirandazi, Firouzeh[FTirandazi@sandiego.gov]
e Becky Berry[Becky@tfesd.nel]; brianna@bhpsonline. com[bnanna. hpsonline.com]; Larry Geraci[Larry@tfcsd.net]

-From:  Darryl Cotton
Sent Tue 3/21/2017 3:25:24 PM

i
Importance: Normal H
Subject: Re: PTS 520606 - Federal Blvd MMCC :
Recelved; Tue 3/21/2017 3:25:29 PM :-'
]
Hello Firouzeh, '

As a follow-up to our recent conversations, the potential buyer, Larry Gera51 (cc'ed herein), and I have failed to finalize the
purchase of my property. As of today, there are no third-parties that have any direct, indirect or contingent interests in my
property. The application currently pending on my property should be demed because the applicants have no legal access to

my property. |

4

Thank you again for your help.

- LA

Best,
Darryl Cotton

On Thu, Mar 16, 2017 at 4:55 PM, Tirandazi, Firouzeh <FTirandazi@saLdiego.gov> wrote:
!
Hello Mr. Cotton, 4

-

As requested, please find attached the Ownership Disclosure Statement signed by you (property owner), and Rebecca
Berry (tenant/lessee) on October 31, 2016, submitted with the above rgferenced project application. I have copied Ms.
Berry and the project Point of Contact (Bree Harris) on this email as well.

The project was deemed complete March 13, 2017 and is currently in the first review cycle. As property owner, if yon

wish to withdraw this application, please notify me in writing. _
4
3

Regards,

Hidh e G

Firouzeh Tirandazi
Development Project Manager
City of San Diego

Development Services Depariment

B PR T R P XY ™" 1P M)

{619)446-5325
sandiego.gov
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7OpenDSD Now: Pay Invoices and Deposits Online

-

CONFIDENTIAL COMMUNICATION

R e

A L A WS g s

a

This electronic mail message and any atizchments are inlended only for the use nf the addressec(s) named above and may contain informatian thet is privileged, contidential and
exempt from diselasure vader applicshle law. fyon are nat an intended recipicnt, or the ermplayee or agent responsible for delivering this e-mail to the intended recipicnt, you ero
hereby notified that any dissemination, disiibution or copying of this communication is strictly prahibited. If you received this e-mail message i error, please immediately ootify the

sender by replying to this message or by tclephane. Thank you.
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_ 72972017 ) Gmall - Federal Bivd, Application

™M Gmail

Federal Blvd. Application

2 messages

Darryl Cotton <indagrodarryl@gmail.com>

G G, .

E PRI U

Darryl Cotton <indagrodamyl@agmail.com> ton, May 15, 2017 at 3:12 PM
To: "Tirandazi, Firouzeh" <FTirandazi@sandieqo.gov>

s e -

Hello Firouzeh,

Following-up on our conversation on Friday, | appreciate that you procedurally cannot accept the updated Ownership
Disclosure Statement, refleciing Richard Martin, for the CUP application on the property.
s

| came across & similar case to my own, Engerbretsen v. City of San Dil'égo (CUP Project # 370687), which | am
assuming you are familiar with. Similar to him, | will be filing a request with the Court to ask the City to revise the
application to reflect the true of owner of the property and the CUP appllcatlon.

Reviewing the requirements, it seems that | need to provide evidence t}'_ijatl attempted to have the CUP application
revised with the true owner and notice of my intent to ask the Court for help with the CUP application.

Please consider this the record of our conversation on Friday of my attempt to have the Ownership Disclosure Statement
updated and my notice of my intent to seek the Court's help.

;
Thank you for your help. i
Sincerely, é
Darryl Cotton i
~ i@ Virus-free, www.avast.com f
i

Tirandazi, Firouzeh <FTirandazi@sandiego.gov> ;. Mon, May 15, 2017 at 3:51 PM

To: Damyl Cotton <indagrodamyl@gmail.com>

Cc: "abhay@techne-us.con” <abhay@techne-us.com> ,

You may have misunderstood me. If the property has changed owners%ip, feel free to provide an updated general
application, ownseshlp dlsclosure statement, and the new Grant Deed so that we may have the most updated Infarmation

for the project file. i
If as a result of this there Is a new financial responsible party, please prc;:uide a chane of responsible party form.
*
Thank you. :
From: Darryl Cotton <indagrodarryl@gmail.com>
Sent: Monday, May 15, 2017 3:12:15 PM i
To: Tirandazi, Firouzeh ¥
Subject: Federal Blvd. Application :
kS
[Quotad taxt hidden) d
1
!
4
4
!
:

hitps:mall.google.com/malliw/d/?ul=28Ik=505chcf7 38 ]sver=1KukmJVEMCA en. &view=pi&q=F Tirandazi%40sandlego,govégs=tue8search=query&th... 14
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FERRIS & BRITTON
A Professional Corporation
Michael R. Weinstein (SBN 106464)
Scott H. Toothacre (SBN 146530)
501 West Broadway, Suite 1450
San Diego, California 92101
Telephone: (619) 233-3131
Fax: (619) 232-9316
mweinstein@ferrisbritton.com
stoothacre(@terrisbritton.com

AUSTIN LEGAL GROUP, APC
3990 Old Town Ave., Ste. A112
San Diego, CA 92110
Telephone: (619) 924-9600

Fax: (619) 881-0045
gaustin@austinlegal group.com

Attorneys for Real Parties in Interest
LARRY GERACI and REBECCA BERRY
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- SUPERIOR COURT OF CALIFORNIA
1
COUNTY OF SAN DIEGO, QENTRAL DIVISION

DARRYL COTTON, an individual,
Petitioner/Plaintiff,
v.

CITY OF SAN DIEGO, a public entity; and
DOES 1 through 25,

Respondents/Defendants.

REBECCA BERRY, an individual; LARRY
GERACE, an individual, and ROES 1 through
25,

Real Parties In Interest.

1

C,Zase No. 37-2017-00037675-CU-WM-CTL

Judge: Hon. Eddie Sturgeon
DECLARATION OF MICHAEL R.
WEINSTEIN IN SUPPORT OF
OPPOSITION TO EX PARTE
APPLICATION FOR ISSUANCE OF AN
ALTERNATIVE WRIT OF MANDATE
OR FOR AN ORDER SETTING AN
EXPEDITED HEARING AND BRIEFING
SCHEDULE

:l
[IMAGED FILE]
DATE: October 31, 2017
TIME: 8:30 a.m.
DEPT: C-67
Petition Filed: October 6, 2017
None

Trial Date:

3 A sl ——- g

DECLARATION OF MICHAEL R. WEINSTEIN IN SUPPORT OF OPPOSITION TO EX PARTE
APPLICATION FOR ISSUANCE OF AN ALTERNATIVE WRIT OF MANDATE OR FOR AN ORDER
SETTING AN EXPEDITED HEARING DATE AND BRIEFING SCHEDULE

i
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I, Michael R, Weinstein, declare;

1, I am an attorney with Ferris & Britton, J;PC, the attorneys for Real Parties. in Interest
Larry Geraci and Rebecca Berry. I have personal knowledge of the facts stated in this declaration. If
called as a witness, I would testify competently thereto.: I provide this declaration in support of Real
Parties In Interest Rebecca Berry and Larry * Geraci’s ("Real-Parties™) opposition to
Petitioner/Plaintiff’s request for the ex parte issuar}ce of an altemati;re writ of mandate or,
alternatively, an order setting an expedited hearing of thé Petition.

2. I also represent Larry Geraci (as Plaintiff? and Cross-Defendant) and Rebecca Berry (as
Cross-Defendant) in a pending lawsuit I filed on behalf é)f Larry Geraci on March 21, 2017, captioned
Larry Geraci v. Darryl Cotton, Case No. 37—2017—001@073—CU—BC~CTL, and which is assigned to

Judge Wohlfeil (hereafter the “Geraci Lawsuit”). A copjr of the Complaint filed in the pending Geraci
Lawsuit is attached as Exhibit 1 to the Real Parties in Iﬁterest’s Notice of Lodgment in Opposition to
the Ex Parte Application for Issuance of an Altemativé' Writ of Mandate or for an Order Setting an
Expedited Hearing Date and Briefing Schedule (hereaf{er “RPI NOL™). The Geraci Lawsuit is set
for Trial on May 11, 2018. ;

3. When filing his instant Petition for Writ %)f Mandate, Petitioner Cotton did not file the
required Notice of Related Action advising the‘ court of the pending Geraci Lawsuit. The Geraci
Lawsuit arises out of the same facts and circumsténc{as that underlie this Petition. In the Geraci
Lawsuit, Geraci has asserted claims against Cotton for; among other things, breach of contract and
specific performance of a November 2, 2016, signed written agreement for the purchase and sale of the
property which is the subject of the CUP Appiicaticfn from Cotton to Geraci. A copy of that
November 2, 2016, signed written agreement is attacheci as Exhibit A to the Complaint in the Geraci
Lawsuit. (See Complaint and Exh. A thereto, Exhibit 1 tB RPI NOL.)

| 4. The November 2, 2016, signed written ag;reement is central to the Geraci Lawsuit. It is
also central to the issues to be decided in connection wi:th the instant Petition for Writ of Mandate in

that under the written agreenient Geraci, acting through hlS agent Rebecca Berry, is a “person who
. 2 M

*

DECLARATION OF MICHAEL R. WEINSTEIN IN SUPPORT OF OPPOSITION TO EX PARTE
APPLICATION FOR ISSUANCE OF AN ALTERNATIVE WRIT OF MANDATE OR FOR AN ORDER
SETTING AN EXPEDITED HEARING DATE AND BRIEFING SCHEDULE

i
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can demonstrate a legal right, interest, or entitlemell‘:;it to the.use of the real property subject to
the application.” (SDMC, §§ 112.0102, subd. (a), 115.0103 [defining applicant].) In his Petition,
Cotton is attempting to hijack for himself the CUP A;)plication validly and properly submitted by
Berry, on behalf of Geraci, which has been in process fq;r twelve months already and for which Geraci
has expended over $150,000 to date. i

5. Based on the earlier filed related action‘:'—the Geraci Lawsuit—the Petition should be
denied without prejudice and transferred to Judge Wohlfeil.

6. If the court does not transfer this matter to Judge Wohlfeil, then the Court should deny
any ex parte attempt to obtain the issuance of a writ of . mandate The matter needs to be fully heard
and Real Parties in Interest should be given adequate t1me to prepare for the hearing or trial. To do
otherwise would be a denial of due process and fundamel_zltal fairness to Real Parties in Interest.

7. Petitioner has requested an order settirfg an expedited hearing on the 'Petition for
November 14, 2017, with Real Parties in Interest’s opposmon papers to be filed on November 7, 2017,
only seven (7) calendar days after the ex parte hearing. As discussed below, Petitioner indicated to the
City as far back as May 15, 2017, that he intended to sgek this relief. And then he waited five (5)
mbnths to do so! Now he is asking that Real Parties in I:flterest have only one (1) week to put together
its opposition. That is totally inadequate and ﬁmdarnente@ly unfair.

-8 In the Geraci Lawsuit, Cotton has also plgoduced documents which reveal that Cotton,
as early as February 2017, and in breach of his writ‘éen agreement with Geraci, was negotiating
possible purchases with other potential buyers of the P‘roperty. In particular, Cotton ilas produced
documents regarding an agreement he entered into on March 21, 2017, to sell the Property to another
person, Richard John Martin II. That real estate purchase and sale agreement was amended on April
15, 2017, and again on May 12, 2017. A copy of the signed written documents comprising the
agreement for the sale and purchase of the property frorq Cotton to Richard John Martin II is attached
as Exhibit 4 to the RPI NOL (the “Martin Sale Agreemenit”). The key terms of the agreement include:
a) Martin will pay Cotton a purchase price of $2,000,0(:)0 for the Property; b) Martin has paid non-
refundable deposits of $150,000 to Cotton to be applied t(i) the purchase price; and c) the closing of the

3 :
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sale and payment of the balance of the purchase pricé to Cotton is conditioned upon a favorable
outcome in the Geraci Lawsuit. %

9. In the Geraci Lawsuit, Cotton has also g;produced a May 15, 2017, email from Mr.
Cottoﬁ to Ms. Tirandazi at the City stating, “I will be ﬁli_ng a request with the Court to ask the City to
revise the application to reflect the true [] owner of the; property and the CUP application.... Please
consider this the record of our conversation on Friday of iny attempt to have the Ownership Disclosure
Statement updated and my notice of intent to seek the ¢ouﬁ’s help.” A copy of this May 15, 2017,
email is attached as Exhibit 8 to the RPI NOL. i

10.  Despite being fully aware of Berry’s CU.EP Application from the outset and even after
putting the City on notice on May 15, 2017, that it Wouild seek the Court’s intervention to substitute
him in place of Berry as the Applicant on the CUP Apﬁlication, Cotton has waited another nearly
five (5) months before his October 6, 2017, filing of hié Petition for Writ of Mandate seeking that
very court intervention he had advised the City was éoming. During that time Geraci/Berry have
continued to process the CUP Application at great effort and expense.

11.  And although Cotton entered into the M;rtm Sale Agreement on March 21, 2017, it
does not appear that in the seven (7) months since thefin that either Mr. Cotton or Mr. Martin has

i
submitted his own separate CUP Application for the Property for processing by the City. Rather,

|| Cotton waited six months until, on September 22, 2017, his lawyer sent a letter to the City of San

Diego demanding that the City either: (1) remove Ms. ]?:erry from the CUP Application and process
the application for Mr. Cotton; or (2) commit to acceptin_:g Mr. Cotton’s sepafate, parallel application
for a CUP on the Property in his capacity as record ome‘fr. (See Cotton Petition for Writ of Mandate,
Exhibit 4.) By email dated September 29, 2017, the Cily: responded to this demand. The City stated
that it would process paralle] applications but further ad"i/ised Cotton’s counsel that “the City is only
able to make a decision on one of these applications; the i;irst project deemed ready for a decision by a
Hearing Officer will be scheduled for a public hearing. %Following any final decision on one of the
CUP applications submitted for the above referenced aé[ch'ess, the CUP application still in process

would be obsolete and need to be withdrawn.” (See COTIO'I_I Petition for Writ of Mandate, Exhibit 5.)
H
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION
1

DARRYL COTTON, an individual,
Petitioner/Plaintiff,
V.

CITY OF SAN DIEGO, a public entity; and
DOES 1 through 25,

Respondents/Defendants.

REBECCA BERRY, an individual; LARRY
GERACE, an individual, and ROES 1 through
25,

Real Parties In Interest.

1

C%sc No. 37-2017-00037675-CU-WM-CTL

Judge: Hon. Eddie Sturgeon
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I, Larry Geraci, declare: ;

1. I am an adult individual residing in the C—_ounty of San Diego, State of California, and I
am one of the real parties in interest in this action. I h';f;ve personal knowledge of the foregoing facts
and if called as a witness could and would so testify. )

2, In approximately September of 2015, I b%gan lining up a team to assist in my efforts to
develop and operate a Medical Marijuana Consumer C-;ooperative (MMCC) business (aka a medical
marijuana dispensary) in San Diego County. At the tii_ﬁe I had not yet identified a property for the
MMCC business. 1 hired a consultant, Neal Dutta of Apollo Realty, to help locate and identify
potential property sites for the business. I hired a desiglf} professional, Abhay Schweitzer of TECHNE.
I hired a public affairs and public relations consultant \:nth experience in the industry, Jim Bartell of
Bartell & Associates. And I hired a land use attorney, Giina Austin of Austin Legal Group.

3. The search to identify potential locations ifor the business took some time as there are a
number of requirements that had to be met. For exampile: a) only four (4) MMCCs are allowed in a
City Council District; b) MMCCs are not allowed withfin 1,000 feet of public parks, churches, child
care centers, playgrounds, City libraries, minor-oriented ?facilities, other MMCCs, residential facilities,
or schools; ¢) MMCCs are not allowed within 100 feet ofza residential zone; and d) the zoning had to be
proper as MMCC’s are allowed only in certain zones;. In approximately June 2016, Neal Dutta
identified to me real property owned by Darryl Cottoxg located at 6176 Federal Blvd., City of San
Diego, San Diego County, California, Assessor’s Parcfel No. 543-020-02-00 (the “Property™) as a
potential site for acquisition and development for use and operation as a MMCC. And in
approximately mid-July 2016 Mr. Dutta put me in contaét with Mr. Cotton and I expressed my interest
to Mr. Cotton in acquiring his Property if our further im?estigation satisfied us that the Property might
meet the requirements for an MMCC site.

4, For several months after the initial con’fﬁct, my consultant, Jim Bartell, investigated
issues related to whether the location might meet the reqtilirements for an MMCC site, including zoning
issues and issues related to meeting the required dista.nce% from certain types of facilities and residential
areas. For example, the City had plans for street wide;ling in the area that potentially impacted the

7
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ability of the Property to meet the required distances. Al;though none of these issues were resolved to a
certainty, [ determined that I was still interested in acquiring the Property.

5. Thereafter I approached Mr. Cotton to é}iscuss the possibility of my purchase of the
Property. Specifically, I was interested in purchasing tile Property from Mr. Cotton contingent upon
my obtaining approval of a Conditional Use Permit (“CﬁP”) for use as a MMCC. As the purchaser, I
was willing to bear the substantial expense of applying f?r and obtaining CUP approval and understood
that if CUP approval was not obtained the purchase would not be consummated and I would lose my
investment. And I was willing to pay a price for the Prg)perty based on what [ anticipated it might be
worth if such approval was obtained. Mr. Cotton told m::: that he was willing to make the purchase and
sale conditional upon CUP approval because if the cm:idition was satisfied he would be receiving a
much higher price than the Property would be worth in t_;he absence of its approval for use as a medical
marijuana dispensary. We agreed on a down paynfgnt of $10,000.00 and a purchase price of
$800,000.00. On November 2, 2016, Mr. Cotton and I ef‘xecuted a written purchase and sale agreement
for my purchase of the Property from him on the te:rms and conditions stated in the agreement
(hereafter the “Nov 2nd Written Agreement”). A tni:e and correct copy of the Nov 2nd Written
Agreement, which was executed before a notary, is attfiched as Exhibit 2 to Real Parties in Interest
Notice of Lodgment in Support of Opposition to Ex Pa_frte Application for Issuance of an Alternative
Writ of Mandate or for an Order Setting an Expedited I}Iearing Date and Briefing Schedule (hereafter
the “RPI NOL”™). I tendered the $10,000 deposit to Mr.fCotton the receipt of which he acknowledged
in the Nov 2nd Written Agreement. '

6. Prior entering into the Nov 2nd Written Agreement, Darryl Cotton and I discussed the
CUP application and approval process and that his cdjﬁsent as property owner would be needed to
submit with the CUP application. I discussed with him:that my assistant Rebecca Berry would act as
my authorized agent to apply for the CUP on my behalf.g Mr, Cotton agreed to Ms. Berry serving as the
Applicant on my behalf to attempt to obtain approval' of a CUP for the operation of a MMCC or
marijuana dispensary on the Property. On October 31, 2016, as owner of the Property, Mr. Cotton

signed Form DS-318, the Ownership Disclosure Statemeant for a Conditional Use Permit, by which he
30
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acknowledged that an application for a permit (CUP) wguld be filed with the City of San Diego on the
subject Property with the intent to record an encumgrance against the property. The Ownership
Disclosure Statement was also signed by my authorized agent and employee, Rebecca Berry, who was
serving as the CUP applicant on my behalf. A true and correct copy of the Ownership Disclosure
Statement signed on October 31, 2016, by Darryl Cottori and Rebecca Berry is attached as Exhibit 3 to
the RPINOL. Mr. Cotton provided that consent and autiiiorization as we had discussed that approval of
a CUP would be a condition of the purchase and sale of tﬁfhe Property.

7. As noted above, I had already put togethel; my team for the MMCC‘ project. My design
profgssional, Abhay Schweitzer, and his firm, TECHNE,:is and has been responsible for the design of
the Project and the CUP application and approval proces%. Mr. Schweitzer was responsible for
coordinating the efforts of the team to put together the CUP Application for the MMCC at the Property
and Mr. Schweitzer has been and still is the principal peréon involved in dealings with the City of San
Diego in connection with the CUP Application approval ‘i::rocess. Mr. Schweitzer’s declaration
(Declaration of Abhay Schweitzer in Support of Oppositi_on to Ex Parte Application for Issuance of
Alternative Writ of Mandate, Etc.) has been submitted co‘fncurrently herewith and describes in greater .
detail the CUP Application submitted to the City of San biego, which submission included the
Ownership Disclosure Statement signed by Darryl Cottofzi and Rebecca Berry. |

8. After we signed the Nov 2nd Written Agréement for my purchase of the Property, Mr.
Cotton immediately began attempts to renegotiate our de;ﬂ for the purchase of the Property. To be
clear, prior to signing the Nov 2nd Written Agmement, Mr Cotton expressed a desire to participate in
different ways in the operation of the future MMCC busiiless at the Property. Mr. Cotton is a
hydroponic grower and purported to have useful experierice he could provide regarding the operation of
such a business. Prior to signing the Nov 2nd Written Agreement we had preliminary discussions
related to his desire to be involved in the operation of ﬂ’lf_:i business (not related to the purchase of the
Property) and we discussed the possibility of compensatiti)n to him (e.g., a percentage of the net profits)
in exchange for his providing various services to the busifness-u—but we never reached an

agreement as to those matters related to the operation of rny future MMCC business. Those discussions
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were not rejated to the purchase and sale of the Property,' which we never agreed to amend or modify.
After the November 2nd Written Agreement was signed, :;we had further discussions about this but
those discussions broke down because Mr. Cotton made \?'évhatI believe were demands for excessive
compensation and even ownership of the business. I dld not want to pay what he demanded for the
services he might offer. He kept demanding more and more and I decided that I did not want him to
have any involvement in the future business to be operated at the PrOperty, let alone as a partner or
owner. I told him I did not want him as a partner in my b=us1ness and we never reached any agreement
on his involvement in the marijuana dispensary business ;jo be operated at the Property.

9. Mr. Cotton was extremely unhappy with my refusal to accede to his demands and the
failure to reach agreement regarding his poss1ble 1nvolvement with the operation of the business to be
operated at the Property and my refusal to modify or amend the terms and conditions we agreed to in
the Nov 2nd Written Agreement regarding my purchase from him of the Property. Mr. Cotton made
clear that he had no intention of living up to and performi;lg his obligations under the Agreement and
affirmatively threatened to take action to halt the CUP apé)lication process.

10. Mr. Cotton thereafter made good on his thr:eats. On the morming of March 21, 2017, Mr.
Cotton had a conversation w.ith Firouzeh Tirandazi at the ?City of San Diego, who was in charge of
processing the CUP Application, regarding Mr. Cotton’s {hterest in withdrawing the CUP Application.
That discussion is confirmed in an 8:54 a.m. e-mail from Ms Tirandazi to Mr. Cotton with a cc to
Rebecca Berry. A true and correct copy of that March 21 2017, at 8:54 a.m. e-mail is attached as
Ex}ublt 5 to the RPINOL. _ 3:

1. That same day, March 21, 2017, at 3:18 pm Mr. Cotton emailed me, reinforcing that he
would not honor the Nov 2nd Written Aéreement. In his ;_émail he stated that I had no interest in his
property and that “I will be entering into an agreement w1}h a third party to sell my property and they
will be taking on the potential costs associated with any liitigation arising from this failed agreement
with you. A true and correct copy of that March 21, 201 7, at 3:18 p.m. e-mail is attached as Exhibit 6
to the RPINOL,

12.  Four minutes later that same day, at 3:25 p:m., Mr. Cotton e-mailed Ms. Tirandazi at the
5
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City, with a cc to both me and Rebecca Berry, stating faLgely to Ms. Tirandazi: “... the potential buyer,
Larry Gerasi [sic] (cc’ed herein), and I have failed to ﬁnaflize the purchase of my property. As of today,
there are no third-parties that have any direct, indirect or fcontingent interests in my property. The
application currently pending on my property should be denied because the applicants have no legal
access to my property. A true and correct copy of that M:_axch 21,2017, at 3:25 p.m. e-mail is attached
as Exhibit 7 to the RPINOL. Mr. Cotton’s email was fafse as we had a signed agreement for the
purchase and sale of the Property — the Nov 2nd Writien Agreement.

13.  Fortunately, the City determined Mr. Cott(ﬂn did not have the authority to withdraw the
CUP application without the consent of the Applicant (Rébecca Berry, my authorized agent).

14.  Due to Mr. Cotton’s clearly stated mtentlon to not perform his obligations under the
written Agreement and in light of his affirmative steps taken to attempt to withdraw the CUP
application, ] went forward on March 21, 2017, with the ﬁlmg of my lawsuit against Mr. Cotton to
enforce the Nov 2™ Written Agreement. A true and corrf;ct copy of that Complaint, filed March 21,
2017, is attached as Exhibit 1 to the RPINOL. : .

15.  Since the March 21, 2017 filing of my lawsuit, we have continued to diligently pursue
our CUP Application and approval of the CUP. DeSpité Mr. Cotton’s attempts to withdraw the CUP
application, we have completed the initial phase of the CUP process whereby the City deemed the CUP
application complete (although not yet approved) and deitennined it was located in an area with proper
zoning, We have not yet reached the stage of a fonﬁa.l City hearing and there has been no final
determination to approve the CUP. The current stams; of the CUP Application is set forth in the
Declaration of Abhay Schweitzer. ; ‘

16.  Mr. Cotton also has made good on the stat;:ment in his March 21, 2017, at 3:18 p.m.
email (referenced in paragraph 10 above - see Exhibit 6 t:o RPINOL) stating that he would be
“entering into an agreement with a third party to sell my Igroperty and they will be taking on the
potential costs associated with any litigation arising from}this failed agreement with you. We have
learned through documents produced in my lawsuit that well prior to March 21, 2017, Mr. Cotton had

been negotiating with other potential buyers of the PrOperty to see if he could get a better deal than he

6
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had agreed to with me. As of March 21, 2017, Cotton ha;l;d already entered into a real estate purchase
and sale agreement to sell the Property to another person; Richard John Martin I1,

17.  Although he entered into this alternate puichase agreement with Mr. Martin as early as
March 21, 2017, to our knowledge in the seven (7) montl;is since neither Mr. Cotton nor Mr. Martin or
other agent has submitted a separate CUP Application to the City for processing. During that time, we
continued to process our CUP Application at great effort ‘%md expense,

18.  In the last 15 months or so I have incm?red substantial expenses to date in excess of

$150,000 in pursuing the MMCC project and the related CUP application.

s g’

I declare under penalty of perjury under the laws‘iof the State of California that the foregoing is
true and correct. Executed this?f day of October, 2017. :

#
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I, Abhay Schweitzer, declare:

1. I am over the age of 18 and am not a partj'( to this action. I have personal knowledge of
the facts stated in this declaration. If called as a “dtéess, I would testify competently thereto. I |
provide this declaration in support of Real Parties in Intefjest Rebecca Berry and Larry Geraci’s ("Real-
Parties™) opposition to Petitioner/Plaintiff’s request for ’;he ex parte issuance of a writ of mandate or
for an order setting an expedited hearing and briefing schjedule.

2. I am a building designer in the state of Ce{lifornia and a Principal with Techne, a design
firm I founded in approximately December 2010. %I‘echne provides design services to clients .
throughout California. Our offices are located at 3956 :30"‘ Street, San Diego, CA 92104. Our firm
has worked on approximately 30 medical marijuana proj‘:acts over the past 5 years, including a number
of Conditional Use Permits for Medical Marijuana Coﬁ:'_sumer Cooperatives (MMCQC) in the City of
San Diego ("City"). One of these projects was and is an g:lpplication for a MMCC to be located at 6176
Federal Ave., San Diego, CA 92105 (the “Property™). :

3. On or about October 4, 2016, Rebecca Bé:rry hired my firm to provide design services
in connection with the application for a MMCC to }:,;:e developed and built at the Property (the
“Project”™). Those services included, but are not limitedf to, services in connection with the design of
the Project and application for a Conditional Use Permit (the “CUP”).]

4. The first step in obtaining a CUP is to suibmit an application to the City of San Diego.
My firm along with other consultants (a Surveyor, a Lan:dscape Architect, and a consultant responsible
for preparing the noticing package and radius maps) pl?epa:ed the CUP application for the client as
well as prepared the supporting plans and documenteition. My firm coordinated their work and
incorporated it into the submittal. l

5. On or after October 31, 2016, 1 submitte;é:l the application to the City for a CUP for a
medical marijuana consumer cooperative to be located on the Property. The CUP application for the
Project was submitted under thc; name of applicant, Rebé;cca Berry, whom I was informed and believe
was and is an employee and agent of Larry Geraci. Theisubmittal of the CUP application required the

submission of several forms to the City, including Form i)S-3 18, that I am informed and believe was

2
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signed by the property owner, Darryl Cotton, authoriziglg/consenting to the application. A true and
correct copy of Form DS-318 that I submitted to the C;ty is attached as Exhibit 3 to Real Parties in
Interest Notice of Lodgment in Support of Oppositi(;'n to Ex Parte Application for Issmance of
Alternative Writ of Mandate or for an Order Setting z;n Expedited Hearing and Briefing Schedule
(hereafter “RPI NOL”). Mr. Cotton’s signed consent can ‘be found on Form DS-318.

6. On the Ownership Disclosure Statement, I am informed and believe Cotton signed the
form as “Owner” and Berry signed the form as “Tenant/Lessee.” The form only has three boxes from
which to choose when checking — “Owner”, “Tenant/lj)essee” and “Redevelopment Agency”. The
purpose of that signed section, Part 1, is to identify dl:persom with an interest in the property and
must be signed by all persons with an interest in the property.

7. The CUP application process generally ir;volves several rounds of comments from the
City in which the applicant is required to respond in orgier to “clear” the comment. This processing
involved substantial communication back and forth w1th the City, with the City asking for additional
information, or asking for changes, and our responding tc% those requests for additional information and
making any necessary changes to the plans. [ have been;the principal person involved in dealings with
the City of San Diego in connection with the applicatioiil for a CUP. My primary contact at the City
during the process is and has been Firouzdeh Tirandazi, Development Project Manager, City of San
Diego Development Services Department, tele (619) 44%-5325 , the person whom the City assigned to

3

be the project manager for our CUP application.

8. We have been engaged in the applicétion process for this CUP application for
approximately twelve (12) months so far. i
9. At the outset of the review process a /difficulty was encountered that delayed the

processing of the application. The Project was locateid in an area zoned “CO™ which supposedly
included medical marijuana dispensary as a permitted wuse, but the City’s zoning ordinance did not
specifically state that was a permitted use. I am informFd and believe that on February 22, 2017, the
City passed a new regulation that amended the zoningiordinance to clarify that operating a medical

marijuana dispensary was a permitted use in areas zoned;"CO." [ am informed and believe this

3
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regulation took effect on April 12, 2017, so by that date the zoning ordinance issue was cleared up and
the City resumed its processing of the CUP application, '

10.  The CUP application for this Project haé‘ completed the initial phase of the process.
This initial phase was completed when the City deerned;_the CUP application complete (although not
yet approved) and determined the Project was located in an area with proper zoning. When this
occurred, as required, notice of the proposed project V\;"as given to the public as follows: First, on
March 27, 2017, the City posted a Notice of Application;(or “NOA™) for the Project on its website for
30 days and provided the NOA to me, on behalf of the applicant, for posting at the property; Second,
the City mailed the Notice of Application to all propeff’ties within 300 feet of the subject property.
Third, as applicant we posted the Notice of Application ai the property line as was required.

11.  Since the completion of the initial phasie of the process we have been engaged in
suceessive submissions and reviews and are presently Engaged still in that submission and review
process. The most recent comments from the City weref received on October 20, 2017. There is one

major issue left to resolve regarding a street dedication. *I expect this issue to be resolved within the

H
$

next six (6) weeks.

12. Once the City has cleared all the outstz;ndjng issues it will issue an environmental
determination and the City Clerk will issue a Notice of R;g_ight to Appeal Environmental Determination
(“NORA”). Iexpect the NORA to be issued sometime inilate December 2017 or January 2018.

13. The NORA must be published for 10 business days. If no interested party appeals the
NORA, City staff will present the CUP for a determination on the merits by a Hearing Officer. The
hearing is usually set on at least 30 days’ notice so the City’s Staff has time to prepare a report with its
recommendations regarding the issues on which the hearihg officer must make findings. If there is no
appeal of the NORA, I expect the hearing before the hearing officer to be held in late January or
February 2018. | i

14.  If the NORA is appealed it will be set f();r hearing before the City Council. It is my
opinion that the earliest an appeal of the NORA could beiheard before the City Council would be mid- |

January 2018. In all but one instance, the City Council has denied aNORA appeal related to a medical
4

»*
DECLARATION OF ABHAY SCHWEITZWER IN SUPPORT OF OPPOSITION TO PETTION FOR
ISSUANCE OF AN ALTERNATIVE WRIT OF MANDATE OR FOR AN ORDER SETTING EXPEDITED
HEARING AND BRIEFING SCHEDULE




o &0 -~ (=9 wn =Y LS B S ] ek

[ o TR % TR % TR % TR % RN O B N S o T o T T T R S
00 =1 A h B W R = O W e s Y B W R e D

|| no final determination to approve the CUP.

G AR N R 4

marijuana CUP application. The one NORA appeal thaig-’ was upheld is a project located in a flood
zone. :
15.  If there is a NORA appeal and such app(i‘al is denied by the City Council, then the
earliest I would expect the CUP application to be heard by la hearing officer would be March 2018.

16.  If there is a NORA appeal and it is upheld by the City Council, the City Council would
fetain jurisdiction and the CUP application would be heard by the City Council for a final
determination at some point after the NORA appeal. In Ehat case the earliest [ 'would expect this to
occur would also be March 2018, ‘ ;

;
[

17.  To date we have not yet reached the stage cif a City Council hearing and ‘there has been

2

18. I have been notified by the City of San Dieg;o that as of October 30, 2017, there has been
no other CUP Application submitted concerning on the projperty.

I declare under penalty of perjury under the laws of;_' the State of California, that the foregoing is

: )
1 /
true and correct. Executed this 30th day of October, 2017. ,,//;./

__/ ABHAY SCHWEITZER

R

Dated: (O,/;Cj/ (7
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