


TO ALL PARTIES AND THREIR ATTORNEYS OF RECORD:

i
2 PLEASE TAKE NOTICE that on December 7, 2017, at 8:30 a.m., or as soon thereafter
-3 as the matter may be heard in Department C-73 of the above-entitled Court, located at 330
4 West Broadway, San Diego, California 92101, petitionel-/plaintiff Darryl Cotton (“Cotton™)
'5 will appear ex parte to request the Court issue the following relief pursuant to Code of Civil
6 Procedure section 1085:
7 Cotton requests the Court schedule the following expedited hearing and briefing
8 || schedule on Cotton’s verified petition for writ of mandate:
9 Bvent =T w0 DaeiDéadine o
10 Cotton’s Petition/Application December 7, 2017
11 Oppositions of City, Berry, and Geraci December 14, 2017
12 Cotton’s Replies December 18, 2017
13 Hearing on Cotton’s Petition/Application December 22, 2017
14 Pursuant to California Rules of Court, Rule 3.1202(a), so far as is known to Cotton, the
15 ]| names, addresses, and telephone numbers of attorneys and parties in this case are as follows:
16 |
17|, Parties |‘Attorneys i - .
18 Darryl Cotton David S. Demian
‘ Adam C, Witt
19 Rishi S. Bhatt
Finch, Thornton & Baird, LLP
20 4747 Executive Drive, Suite 700
' San Diego, California 92121
21 Telephone: (858) 737-3100
” City of San Diego Jana Mickova Will, Deputy City Attorney
¢/o City Clerk - Elizabeth Maland | 1200 Third Avenue
23 202 C Street, 2nd Floor Suite 1100
San Diego California 92101 San Diego, California 92101
24 Telephone: (619) 972-5280 Telephone: (619) 235-5872
' Rebecca Berry ' Michael R. Weinstein
2 ’ Ferris & Britton
26 ' 501 West Broadway, Suite 1450
San Diego, California 92101 .
27 Telephone: (619) 233-3131
gl F1i1
FINCH, THORNTON & 2
BAIRD, LLP
4?::.Execgﬂven :
55:;:%?;;% 130%21 DARRYL COTTON'S EX PARTE APPLICATION FOR AN ORDER SHORTENING TIME TO HEAR

" MOTION FOR ISSUANCE OF PEREMPTORY WRIT IN THE FIRST INSTANCE




1 Larry Geraci Michael R. Weinstein
'2 Ferris & Britton
501 West.Broadway,.-Suite.1450
3 San Diego, California 92101
Telephone: (619) 233-3131

4

5 This application is based on upon the concurrently filed memorandum, declaration of

6 || Darryl Cotton, declaration of David S. Demian, notice of lodgment, request for judicial notice,
7 || proposed order, the pleadings and records on file in this actioﬁ, includix_lg the verified petition

8 || endits exhibits, and other oral and documentary evidence that may be presented at the time of

9 || the hearing on this application, '

10 ' Timely notice for this application was given by counsel for Cotton to all parties

11 || pursuant to California Rules of Court, rule 3.1203(a), (Declaration of David S. Demian, 4 6.)
12| DATED: December 6,2017 Respectfully submitted,

13 FINCH, THORNTON & BAIRD, LLP'
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15 By A

DAVID S. DEMIAN
16 ADAM C. WITT
RISHI 8. BHATT -

17 Attorneys for Petitioner/Plaintiff Darryl Cotton
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DARRYL COTTON'S EX PARTE APPLICATION FOR AN ORDER SHORTENING TIME TO HEAR
MOTION FOR ISSUANCE OF PEREMPTORY WRIT IN THE FIRST INSTANCE







A court may take judicial notice of its own records and proceedings. (Evid, Code, §

452.) Therefore, petitionet/plaintiff Darryl Cotton requests the Court take judicial notice of his

28

FINCg. THORNTON &
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Orive - Suite 700
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(858) 737-3100

Verified Petition For Alternative Writ of Mandate [Code Civ. Proc., § 1085], along with its
exhibits, a copy of which is attached as Exhibit A to the concurrently filed Notice Of
Lodgment. v

DATED: December 6, 2017 Respectfully submitted,

FINCH, THORNTON & BAIRD, LLP

By:
DAVID S. DEMIAN
ADAMC, WITT
RISHI S. BHATT

Attorneys for Petitioner/Plaintiff Darryl Cotton

2403.002/3C48056.amq
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- REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF DARRYL, COTTON’S EX PARTE APPLICATION

FOR AN ORDER SHORTENING TIME TO HEAR MOTION FOR ISSUANCE OF PEREMPTORY WRIT IN
THE FIRST INSTANCE :







—

I
INTRODUCTION
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Petitioner/plaintiff Darryl Cotton brings this writ petition and ex parte application to
request an accelerated hearing schedulé on Cotton’s motion for issuance of a peremptory writ
in the first instance to protect his interest in the conditional use permit (“CUP”) to operate a
Medical Marijuana Consumer Cooperative or MMCC (**Cotton CUP™) on Cotton’s property.
Cotton is the sole record owner of and interest holder in the real property at issue (“Property™).
Cotton and real-party-in-interest Larry Geraci reached an agreement regarding sale of the
Property and pursuit of this CUP by Geraci; however, Geraci breached the agreement and
Cotton subsequently terminated the égreement with Geraci and real-party-in-interest Rebecea
Berry. Ms. Berry was acting as an agent for Cott-on and Geraci when she submitted the Cotton
CUP. At present, only Cotton has the right to the uée of the Property, and the “right to use” the
Property is required to apply for, maintain an application, and obtain issuance of a CUP in San

Diego. The City’s refusal to accept Cotton’s request to restore the Cotton CUP to his sole

‘name deprives him of his Property in violation of his constitutional rights and in violation of

California law, The City’s refusal to list Cotton at all on the Cotton CUP wrongfully elevates
Geraci and Belrry to a position to exercise control over, and creates the opportunity for Geraci
and Berry to sabotage, the use of real property they undisputedly have no right to use and
which Geraci and Berry do not even allege they have a right to use. This is a significant
concetn here where Geraci éeeks the clever application of the statute of frauds to jﬁstify his use
of a five-sentence one-page document, alleged by Cotton to have been procured by 'fraud,'to
allow him to obtain a $2,000,000 property for $800,000. |

In contrast o tﬁe continuing irreparable harm inflicted on Cotton, the unproven
allegations as to breach of contract by Geraci are properly the subject of contract damages that

are part of the related action before this Court, Case No. 37-2017-00_01 0073-CU-BC-CTL.

- Most importantly, none of these allegations by Berry and Geraci are sufficient to create a right

to use the Property - again this is a condition precedent to apply for a CUP, Consider: -

1
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First, the C]ty changed its app1oach to processing the CUP as of September 29, 2017,
when it indicated that Cotton had no right to control or affect the processmg of the Cotton CUP
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affecting the Property. Previously, on May 19, 2017, the City had communicated that it would
suspend processing the applicatioﬂ peflding receipt of the sign-off of*b\oth the Property owner
and the Financially Responsible Party. The City’s drastic changelon September 29, 2017 was -
to make the processing of the Cotton CUP dependent on Geraci and Berry’s unilateral
directioh— inexplicably excluding Cotton. Worse, the City has now created a “horse l.'ace”
between Geraci/Berry and Coiton as to who should be awarded the CUP Because the City has
asserted that it will award the CUP to the party whose application i.s first approved.

Second, unless the Court intervenes now, Cotton will be .continually harmed by being

' forced to abdlcate his right to control who may beneficially use the Property under both state

and federgl faw.

Third, unless the Court intsrvenesl now, Cotton will be at risk that his adversaries will
derail the processing of the Cotton CUP application out of spite ot for other nefarious reasons.

Fourth, it is undisputed that a propérty interest ié required to maintain an application for
a CUP under the Municipal Code. Again, Cotton is the only person with such standing, The
“contract interest” alleged by Geraci is not an interest in real property sufficient to niaintain
standing for a CUP,

By this ex parte application, Cotton requests the Court schcdule an expedited heariﬁg
and briefing schedule on Cotton’s motion for issuance of a p‘cremptory writ in the first
instance, which is currently set for January 26, 2018,
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MEMORANDUM IN SUPPORT OF DARRYL COTTON'S EX PARTE APPLICATION FOR AN ORDER,
SHORTENING TIME TO HEAR MOTION FOR ISSUANCE OF PEREMPTORY WRIT IN THE FIRST
INSTANCE




II
- PROCEDURAL HISTORY AND FACTUAL BACKGROUND
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A. Procedural Histofv

On October 6, 2017, Cotton filed the Vériﬁed Petition. (VP Ex. '11.) The VP was filed
immediately in rcspdnse to the City’s change in posit“ion as set forth in the City’s September
29, 2017 émail. Cotton filed an ex parte, seeking an alternative writ at the first available
hearing date on October 31, 2017. Judge Stufgeon ordered Case Number 37-2017-00037675-
CU-'WM-CTI; to be reassigned in light of the related action Case Number 37-2017-00010073-
CU-BC-CTL pending before this Court. (Declaration of David S. Demian (“Demian Decl.”), §
4,) Judge Sturgeon denied the ex parte request for issuance of the alternative writ. (Demian
Decl,, 14.) Cotton agreed to withdraw his request for a hearing on the pefemptory writ before

Judge Sturgeon. (/d.)
B. Parties. Property. and Initial Application -

Cotton has at all relevant times been the sole record owner of and interest holder in the
Property, which is located at 6176 Federal Boulevard, San Diego, California 92114,
(Declaration of Darryl Cotton (“Cotton Decl.”),  3; VP Ex. 1.) In or around August 20186,

~ Geraci first approached Cotton and expressed interest in purchasing the Property. (Cotton

Decl,, §4.) Geraci represented that for the Property to run as a MMCC, a CUP must be issued
by the City—a process that takes several months. (Cotton Decl., 9 5-6.) |
Over the next several months, Cotton and Geraci engaged in lengthy negotiations over
the terms for potential sale of the Property and ultimately reached agreement on several key
terms. Flowever, these deal points were never reduced to a single fully integrated written -
agreement. (Cotton Decl., 7 9-14.) Onor about October 3 1, 2016, while negotiations were
ongoing, Geraci asked Cotton to execute an Ownership Disclosure Statement, which is a

required part of all CUP applications. (CottonDecl., 9.) Geraci said that Cotton had to sign

! All references to “VP Ex.” or “VP Exs.” are to the exhibits attached to Cotton’s Verified Petition for Writ of ‘
Mandate [Code Civ. Proc., § 1085] filed on October 6, 2017,
3
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fry

the form in order to provide Geraci with the ability to prepare the Cotton CUP application for

the Property. (Cotton Decl,, §9.) The Ownership Disclosure Statement form that Geraci
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'induced Cotton to sign inaccurately stated that Cotton had leased the Property to Berry.

(Cotton Decl., §9; VP Ex. 1 [reflecting that Berry was listed as “Tenant/Lessee” of the subject
Property.]) In fact, Cotton and Berry have never entered into any agreement, written or

otherwise, with respect to the Property, and Cotton has never met Berry. (C‘otton Decl., §9.)

. Nonetheless, Geraci indicated that Berry was his trusted employee who was familiar with the

MMCC CUP process and that she was involved in Geraci’s other MMCC dispensaries.
(Cotton Decl., §9.) In other W01ﬂs, Geraci represented that Berry was his agent and would act
on his behalf, (Cotton Decl., §9.) Based on Geraci’s representations, Cotton execuled the
Ownership Disclosure Statement that Géraci provided him, (Cotton Decl., §9.)

At a meeting on November 2, 2017, Geraci and Cotton reached final agreement on the
terms fm; the sale of the Property. (Cotton Decl., §{ 10-11.) Geracipaid Cotton $10,000.00,
non-refundable, and the parties executed a receipt for that payment, (Cotton Decl., §10-11.)
Over the weeks and months that followed, Cotton repeatedly reached out to Geraci for .
information regarding the resolution of the zoning issue, the CUP application, and the stafus of -

the agreement documents Geraci was supposed to have prepared to evidence the pérties’

| agreement with respect to the Property and the MMCC. (Cotton Decl., 4§ 13-14.) Geraci

continuously failed to act in good-faith in providing information to Cotton and dealing with’
Cotton. (Cotton Décl., Y7 17.) For instance, on or about March 16, 2017, Cotton first
discovered that Geraci had filed the Cotton CUP application back on October 31, 2016, before

the parties had finalized their agreement regarding the Property, and in direct contravention of

“Geraci’s express representations to Cotton that the zoning issued needed to be resolved before

the Cotton CUP application could be filed. (Cotton Decl., § 15.)
Due to Geraci’s bad faith actions and breaches of the parties’ agresment, Cotton
emailed Geraci on March 21, 2017, to confirm that their agreement was terminated and that . |

Geraci had no interest in the Property. (Cotton Decl., § 15.) A few days later, Geraci’s

4
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2

attorney emailed Cotton and indicated that Geraci intended to continue to pursue the Cotton

CUP application under his and Berry’s name. {Cotton Decl., 18.) Cotton immediately
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responded and reiterated that neither Geraci nor his agents have any right to the Propetty.
(Cotton Decl., § 19.)

On May 19, 2017, the City stated by letter: “In order to continue processing of your
application, with your project resubmittal, please provide a new Grant Deed, updated |
Ownership i)isclosure Statement, and a Change of Financial Responsible Party Form if the
Financial Party has also changed.” (Cotton Decl,, 21.) Thereafter, on September 22, 2017,
Cotton, through his attorneys, demanded the City remove Berry from the Cotton CUP
application ahd to process it for Cotton, the sole record owner of the Property. (Cotton Decl,, 4
22; Demian Decl., 13 Ex. 1.) On September 29, 2017, the City responded by email stating its
refusal to remove Berry from the CUP application or process it in Cotton’s sole name. {Cotton
Decl., § 23; Demian Decl., § 3 Ex. 2.) Thé City’s response also announced that it effectivelly
changed the way it was going to process the CUP application. (Cotton Decl,, §23.) The
City—for the very first time—directed Cotton to begin a new CUP application in his own
name and informed him that it would award the CUP application to the party whose

application was first approved. (Cotton Decl., §23.) The City’s revised application procedure

meant that Cotton would be unlikely ever to be awarded the CUP application because the
Cotton CUP application, bearing Berry/Gefaci name, had been pending a year or so before
Cotton was informed that he needed to file a CUP application in his own name to protect his
rights, Until this time, Cotton assumed he controlled the Cotton CUP application as owner.
{Cotton Decl,, § 23).

On December 4, 2017, Cotton’s attorney, David S. Demian, proposed a stipulation in a
good faith effort to preserve Cotton’s rights in the Cotton CUP and minimi.ze the costs of this
litigation by sharing responsibility for the CUP, Details of this proposal are set forth in the
'support'mg papers. (See Demian Decl,, 1 4.) Geraciand Berry, however, rejecteci this

proposed stipulation. (Demian Decl., §4.) Cotton seeks judicial relief not out of any ill will

5
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(&Y

or jealousy towards Geraci or Berry, but simply to vindicate his own rights as the owner of the

Property. (Cotton Decl., §26.)
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III
STATUTORY AUTHORITY FOR REQUESTED MANDATE RELIEF

Cotton seeks a writ of ﬁmdate under Code of Civil Procedure section 1085,
subdivision (a), which provides in patt; “A writ of mandate may be issued by any court to any
inferior tribunal, corporation, board, or person, to compel the performance of an act which the
law specially enjoins, as a duty resulting from an office, trust, or station.” (Code Civ. Proc. §
10835, subd. (a).) A petitioner is entitled to writ relief if the respondent has failed to comply
with a “clear, present, and ministerial duty that inures to the petitioner’s benefit.” (California
High-Speéd Rail Auth v. Superior Court (2014) 228 Cal. App.4th 676, 707.) A ministerial duty
is one that an officer of a public agency, such as the City, is “obligated to performin a
prescribed manner required by law when a given state of facts exists.” (4/liance for a Better
Downtown Millbrae v. Wade (2003) 108 Cal.App.4th 123, 129.) Courts review a public
agency’s action interpreting a statute under an abuse of discretion standard, meaning the
challenged agency action is reviewed to determine if it was “arbifrary, capricious, lacking in

evidentiary support, or was made without due regard for the petitionet’s rights.” (dmerican

- Indian Model Schools v. Oakland Unified School District (2014) 227 Cal.App.4th 258, 286).

California Rule of Court 5.94 provides that a party may seek an order shortening time
for good cause.
v

COTTON IS THE ONLY PERSON LEGALLY ENTITLED TO BE THE

APPLICANT ON THE COTTON APPLICATION UNDER STATE LAW
THE CITY HAS A DUTY TO RECOGNIZE COTTON AS THE APPLICANT

Under both California and federal law, a property owner enjoys the right to use his

property as she sees fit. For instance, California Civil Code section 654 provides that

of others.” (Underscore added.) The United States Supreme Court has also held that a

6
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landowner’s right to exclude others from the use and the possession of the propetty is “one of

the most essential sticks in the bundle of rights that are commonly characterized as property.”
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(Loretto v. Teleprompter Manhattan CATV Corp., (1982) 458 U.S. 419, 435.)

As applied to CUPs in the City of San Diego, this rule is acted upon, in part, by the
requiremeht that every application include an Ownership Disclosure Statement, representations
as to the relationship of the applicant to the owner of the property, and a description of the real
property interest of the applicant. Further, folloﬁng final approval of the CUP permit, the
owner of the underlying land is a required signatory of the CUP prior to recordation,

Here, Cotton is, and at all times materjal to this action was, the sole record owner of the

real propetty that is the subject of this dispute. (Cotton Dec. §3.) Neither Berry nor Geraci

have any inferest in the Property as an owner, licensee, agent, or lessee. (Cotton Dec. § 3.)

Summarily, absent Cotton’s approval at the outset of the application process, neither Berry nor
Geraci would have been permitted to file an application fpf a CUP on the Property. Absent
Cofton’s approval at the end of the application process, neither Berry nor Geraci should be
permitted to obtain a CUP on the Property.

Further, following issuance of a CUP, it runs with the land and may be controlled

'unilaterally by the land’s owner. This rule was affirmed by the California Supreme Court in

Mualibu Mountains Recreation, Inc. v. County of Los Angeles (1998) 67 Cal.App.4th, 362, 370.
As a consequence, applied here, Cotton is and always has been in control of whose name his
application is processed in and in whose name the permit must be issued. The City’s refusal to
respeet Cotion’s rights to control the use of his Property is illo gical. It creates the absurd result
that Cofton is enfifled to unilatérally control (1) the CUP application at its inception, (2) the
CUP permit at issuance, and (3) the CUP permit following its issuance, but has no say on the
CUP at any time in between. The plain language of the Municipal Code provides at section
113.0103:

11117 | o
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Applicant means any person who has filed an application for a

property that is the subject of the permit, map, or other matter; the

record-owner?s.- authorized-agent;-or-any—-othet-person-whe-can
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real property subject to the application.

(Underscore added.) Cotton, the sole record owner of the Property, is the only person who
qualifies as the applicant on the Cotton CUP application under this standard. Even assuming
the contract interest alleged by Geraci in his related action is valid, this contract interest does
not contain or create a “right to use” the Property. The simple truth is.that either ownership, a
leasehold interest, or a license is necessary to obtain the Cotton CUP, Berry and Geraci have
none of these. The City has a ministerial duty to recognize Cotton as the sole applicant on the
Cotton CUP application.
v
AN EXPEDITED HEARING AND BRIEFING SCHEDULE SHOULD BE ORDERED

First, Cotton will continue to suffer from the City’s arbitrary and capricious decision to
process the Cotton CUP application without his input. Back in May 2017, the City informed
Cotton that it would not process the Cotton CUP application absent additional information
clarifying property ownership. Thus, Cotton was assured involvement in the processing of the
CUP by the City, which is consistent with logic and standard practice as he is the owner. Yet,

on September 29, 2017, the City suddénly informed Cotton that it would process the CUP

application without his input. The City’s email instructs that Cotton must submit a new and
separate CUP application, bearing his name alone, in order to protect his rights. The email
further informed Cotton that he must have this new application processed and approved before
the City renders a decision on the already pending Cotton CUP application. The City’s switch
creates an untenable situation because it virtually assures that Cotton’s “new” CUP application
(which bears his naine alone) would not be approved before the City approves Cotton’s
“original” CUP application. The already-pending Cotton CUP application was filed 12 months

before Cotton could file his new CUP application. If Cotton fails to file a new applicaﬁon

8
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and win the “horse race” to the finish line of the already pending Cotton CUP application that

is unjustly under the sole control of Geraci and the City, he will be irreparably harmed.
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Second, the City’s approach to this CUP improperly endows Berry and Geraci with
power to sabotage the application efforts of Cotton as to his Property. The City should not
accept information from Berry and Geraci as to a Property in which they have no right to use.
Berry and Geraci, at any time, could provide misinformation as to the Property and or mislead
the City in order to sabotage the Cotton CUP. Cotton should not be subjected to this risk for a
day let alone for the many months it will take fo resolve the contract and fraud lawsuit pending
in the related action. -

Thitd, the City is pursuing a dedication of a portion of the Property and that this
dedication is suppoéed to occur any day now. (Cotton Decl., {27, see Schweitzer Decl., | 15,
attached as Ex. 11 to Cotton Decl.) Geraci has not paid a $6,000.00 invoice necessary to the
CUP processing. (Cotton Decl., § 27, Ex. 12.). In fact, the CUP issuance is to occur “no later
than March 2018. (Schweitzer Decl, §f 12-13, attached as Ex, 11 fo Cotton Decl.) The
exclusion of Cotton, the only person with an interest in the property, from these events—
learned only as part of this lawsuit—is unreasonable and unacceptable.

F ouﬁh, Cotton is daily being denied the right to exercise his authority to decide who
may or may not beneficially use his Property. Courts have recognized that such harm is
irreparable. Such a denial constitutes irreparable harm, (Frefz v. Burke (1967)247 Cal.App.2d
741, 746 [holding that an irréparable harm occurs where one’s behavior “constitutes an

overbearing assumption by one person of superiority and domination over the rights and

property of others™; accord Loretfo v. Teleprqmpter Manhattan (1982) 458 U.S. 419, 435].
Simply put, the City’s refusal to acknowledge Cotton as essential to the Cotton CUP |
application is an abuse of discretion and must be immediately remedied.

H1Ht
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1 - VI

2 CONCLUSION

3 The relief Cotton secks in his writ petitioﬁ and in this ex parte application is propet

4 because he has no other plain, speedy, or adequate legal remedy. Cotion provided timely

5 || notice of this application to all parties per California Rules of Court 3.1203 and 3. 1204.

6 (Demian Decl,, § 5.) As of this drafting, it is unknown if City, Geraci, and Berry will be

7 opposing, (Demian Decl., §6.) There are no other administrative processes or legal channels
8 || by which Cotton can compel the City to recognize his beneficial right to be recognized as the
9 || sole appliéant on the Cotton CUP applicatioh. For the reaso-ns stated above, the Court should
10 grant Cotton’s request for an order shortening time to hear Cotton’s motion for issuance of
11 || peremptory writ in the first instance. |

12|| DATED: December 6,2017 Respectfully submitted,

13 FINCH, THO PON & BY IRD, LLP
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I, David S. Demian, declate as follows:

1. - Tam an attorney admitted to practice before this Court and all courts in the State
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of California and a partner in the law firm of Finch, Thornton & Baird, LLP, counsel of recofd
for petitioner/plaintiff Darry Cotton (“Cdtton”). I make this declaration in support of Cotton’s
ex parfe application for an order shortening time to hear motion for issuance of peremptory
writ in the first instance. - .

A | ﬁave personal knowledge of the facts stated herein and, if called as a withess, I
could and would competently testify to them. _ |

3. On September 22, 2017, 1 wrote to Firouzeh Tirandazi, Development Project
Manager, for the City of San Diego, and informed her that the CUP applicatibn at issue in this
action_ should be processed solely in Cotton’s name. A true p.nd correct copy of this letter is

attached as Exhibit 1. Ms. Tirandazi replied, however, by saying that Cotton should file a new

CUP application in his name alone but that the City would award the applicaﬁon to the party

whose application the City processes first, A true and correct copy of this email is attached as

Exhibit 2 to this declaration,

4, On October 31, 2017, I appeared before Judge Sturgeon and represented Cotion
on an ex parte application for alternative writ, Case No. 37-2017-00037675-CU-WM-CTL.
Judge Sturgeon ordered the matter to be reassigned with the related action Casé Number 37-
2017-00010073-CU-BC-CTL pending before this Court. Judge Sturgeon denied the request
for issuancelof the alternative writ. Cotton agreed to withdraw his request for a hearing on the
peremptory writ before Judge Sturgeon in light of the reassignment of the case with the related
civil ac;tion.. | _

5. On December 4, 2017, proposed a stipulatic;n whereby (1) parties agree to
work together in good faith to pursue the prompt issuance of the CUP; (2) ﬁar(:ies agree to
instruct City to communicate with both parties as applicants; (3) the parties to agree that
neither will take any action to withdraw or terminate the application without the other party’s

prior writicn consent; (4) patties agree the parties will shate all communications relating to the

2

DECLARATI.ON OF DAVID 8. DEMIAN IN SUPPORT OF DARRYL COTTON’S EX PARTE
APPLICATION FOR AN ORDER SHORTENING TIME TO HEAR MOTION FOR ISSUANCE OF
PEREMPTORY WRIT IN THE FIRST INSTANCE
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CUP process made with the City or any 'third-part')r consultant of a party, whether oral or _
written; (5) parties agree to split 50/50 the costs incurred to the City for pursuing the CUP from
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the dafe of this order, provided the costs are reasonably incurred and approved in advance in
writing by Geract and Cotton; (6) the parties reserve the right to recover all such costs in
connection with the Geraci v. Cotton Action; (7) Geraci and Berry to deliver tor Cotton copies
of all documents relating to the CUP. application process from the date of CUP submissioh
through today’s date, iﬁcluding communications, reports and analyses prepared by consultants

retained by Geraci in connection with the CUP (such as Abby Schweitzer); and (8) the Court

‘ appoints a referee to resolve disputes as to the enforcement of the stipulated order. Geraci and

* Berry, however, rejected this proposed stipulation.

6. Pﬁrsua.nt to California Rules of Court, rules 3.1203 and 3.1204, 1 provided
timely ex parte notice of this application to all parties, including the date, time, énd relief
sought. On December 5, 2017, I sent written notice of this ex parte application to Jana
Mickova Will, Deputy City Attorney for respondent/defendant City of San Diego, and Michael
R. Weinstein, counsel for real parties in interest RebeccaB'erfy and Larry Geraci. A true and
correct copy of this written notice is a-ttached as Exhibit 3 to this declaration.

7. The notice provided stated thét Cotfon’s application would be filed in
Department C-73 of the ca}ﬁtioned court and would proceed at 8:30 a.m. or as soon thereafter

as the Court would hear it. As of this drafting, I have not received response stating whether the

- City, Berry, or Geraci will oppose.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 6th day of December 2017, in San Diego, California.

SAVID S. DEMIAN

2403.002/3C47897.amq
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FINCH-THORNTON - BAIRD" David S, Demlan

ATTORNEYS AT LAW

ddemian@ftblaw.com
Filo 2403.002

September 22, 2017

VI4 US, AND ELECTRONIC MAIL

Ms. Firouzeh Titandazi
Development Project Manager I1
Development Services Department
1222 First Avenue, MS 301

San Dicgo, California 92101-4101
ftirandazi@sandiego.gov

Re: 6176 Federal Boulevard - Profect 520606 Conditional Use Permit

- Dear Ms, Tirandazi;

We represent Datryl Cotton, the record owner of 6176 Fedetal Boulevard (“Property”) that is the
subject of the application (“Project 520606”) to obtain a Conditional Use Permit (*CUP™) to opetate a Medical
Marijuana Consumer Cooperative (*“MMCC™). .

As set forth below, Rebecca Berry has no legal basis to be listed in any capacity on Project 520606,
Therefore, we demand the City either: (1) remove Ms. Betry from Project 520606 and process the application -
for Mr. Cotton, or (2) commit to accepting Mr, Cotton’s separate, parallel application for a CUP on the
Propetty in his capacity as record owner, .

1 Remove Ms, Berry From Project 520606

al

b,

Mr, Cotton is the record owner of the Property,'

Ms. Betry submitted the General Application (Form DS-3032) for Project 520606 as
“an other person having a legal right, interest, or entitlement to the use of the propetty”
pursuant to Municipal Code section 112,0102. She further submitted the Ownership
Disclosure Staternent (DS-318) as “Tenant/Lessee.”

Ms. Beiry is not currently, and never has been, a Tenant/Lessee of the Property nor
does sho have any other legal right, interest, or entitlement to the use of the Property.

Until reviewing a recently obtained copy of the application via a Public Records Act
Request, Mr, Cotton had no knowledge that the Ownership Disclosure Statement (DS-
318) contained a statement that Ms. Berry claimed an interest in the Propetty as a
Tenant/Lessee.

Municipal Code section 126,0302 provides that the ptivileges and conditions of a CUP
are 2 covenant that runs with the land and, in addition to binding the permittee, bind
each successor in interest, Further, a variance for the use of property in a particular
manner is not personal to the owner at the time of the grant, but is available to any
subsequent ownet, unti! it expires according to its terms or is effectively revoked, and
this is true, even though the original owner did not act on it. (See Cohn v, County Bd.
of Sup’rs of Los Angeles County (1955) 135 Cal.App.2d 180, 184.)

- 1 Record owner raeans the owner of real property as shown on the latost cqualized properly tax agsessment rolls of the San
Diego County Assessor (SDMC § 113.0103). . ; ’

Finch, Tharnton & Balrd, Lk 4747 Bxecutive Drive, Sulte 700 San Dlege, CA 92121 T 858,737.3100 I 858.737,3101 fiblaw.com




Ms. Firouzeh Tirandazi
September 22, 2017
Page 2 of 2

Irt sum, Ms. Berry cannot produce any evidence of a legal right, intevest, or entitlement to the use of the
Property confitming het interest in the Property, Therefore, she must be removed from Project 520606 and
replaced by Mr, Cotton as record ownet. o :

2. Accept Second Application

If the City nevertheless continues to recognize Ms, Berry as the Applicant for Project 520606 in her
capacity as Tenant/Lessce, then we demand the City cominit to accepting Mr, Cotton’s seéparate, parallel
application for a CUP on the Property in his capacity as record owner, We understand the City recently
refused Mr. Cotton’s request to process a separate, parallel CUP application on the Property. This refusal is
not supported by any provision of the Mnnicipal Code, ‘

An application may be filed by any person that can demaonstrate a legal right, interest, or entitlement to
the use of the teal property subject to the application. (SDMC § 112.0102.) Where there is a dispute over who
has a right to the use of the property, the City must necessari:r allow for multiple, separate applications from
those parties to the dispute until the dispute has been resolved.

Indeed, the City’s refusal to accept a separate, parallel CUP application directly conflicts with our own
expetience with Project 370687 and Project 421373, the second af which was submitted upon the City's advice
and accepted for review while the first had already been approved by the Hearing Officer. In Project 370687,
the property owner’s authorized agent submitted a CUP application on behalf of the property owner, A dispute
arose between the propetty owner and the authorized agent over who had the right to the CUP application, The
property owner was foreed to file a petition for writ of mandate against the City to replace the authorized agent
with the property ownet, and the propetty awner prevailed. (See Engebretsen v. City of San Diego (2015) 37-
2015-00017734-CU-WM-CTL.) While the lawsuit to determine who had the right aver the CUP application -
was pending, the City allowed the property owner to submit his own CUP application for the same property in
his capacity as property owner. .

3. Conclusion

We demand the City either: (1) remove Ms, Berry from Project 520606 and process the application for
Mr. Cottom; or (2) commit to accepting Mr. Cotton’s separate, parallel application for a CUP on the Property in
his capacity as record owner, We demand p response in writing by September 28, 2017. If we do not hear
* from you we will deem both of these requests to have been denied and will file a petition for writ of mandate
with the Superior Court. '

Very truly yours

David 8. Demian,
Partner

- DSD:dsd/3BU080502

Finch, Thornton & Balrd, LLe 4747 Executiva Drive, Suite 700 San Diego, CA 92121 T 8508.737.3100 FB850.737.3101 fblaw.com’




R ™~

T - RS




Exhibit 2




David 8. Demian

From: Tirandazi, Firouzeh <FTirandazi@sandiego.gov>

Sent: Friday, September 29, 2017 4:23 PM

To: Holly J-Glavinic

Cce: David S. Demian; Abhay Schweltzer, becky@tfesd.net, FilzGerald, PJ
Subject: RE: 6176 Federal Boulevard - Project 620606 Conditional Use Permit

Good Afternoon Mr. Demian,

Development Services Department {DSD) {s in receipt of your correspondence dated September 22, 2017, You may
submit an application for a CUP for a Marijuana Outlet.

As you've acknowledged in your letter, DSD is currently processing an application, submitted by Ms. Rebecca Berry on
March 13, 2017, for a Conditional Use Permit for a proposed Medical Marijuana Consumer Cooperative at 6176 Federal
Boulevard. Ms. Berry and her consultant processing the application on her behalf, Mr. Abhay Schweitzer, are also copied
on this email,

Please be aclvised that the City is only able to make a decision on one of these applications; the first project deemed ready
for a decision by the Hearing Officer will be schieduled for a public hearing. Following any final decision on one of the
CUP applications submitted for the above referenced address, the CUP application still in process would be obsolete and
wauld need to be withdrawn.

Regards,

_Firouzeh Tirandazi

- Development Project Manager
City of San Diego
Development Services Department

(619)446-5325
sandiego.gov

020 __ES_________ Now: Pay Invoices and Deposits Online

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are Intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under appilcable law. If you are not an intended raciplant, or tha employee or agent rasponsibia for dailvering this e-mali to
tha intended reciplent, you are hereby notified that any dissemination, distribution or copylng of this communicatlon is strictly prohlblted. if you received this a-mall
massage [n error, pleaase immediately notify the sender by replying to thls message or by telephone, Thank you,

From: Holly J. Glavinic [mailto: hglawmc@ftb[aw com]

Sent: Friday, September 22, 2017 11:27 AM

To: Tirandazl, Firouzeh <FTirandazi@sandiego.gov>

Cc: David S. Demian <ddemian@ftblaw.com>

Subject: 6176 Federal Boulevard - Project 620606 Conditional Use Permit .

Ms. Tirandazi,




Please see the attached letter of today’s date sent on behalf of David Demlan regarding the above-referenced
Conditional Use Permit,

Holly J. Glavinic_Legal Secrefary.

Finch, Thomton & Balrd, LLP Aitorneys At Law
4747 Executive Drive, Suite 700 San Diego, CA 92121
T858.737.3100 F 858,737.3101 fiblaw.com

CONFIDENTIALITY NOTIGE: This emall contalns legally privileged and confident!a! information intsndad only for the Indlvidual or entity named within the message. i tha
reader of this magsage s not tha Intended reclplent, or the agent responsible to deliver It to the inlended reciplent, you are hereby notified that any review, dissemination ar
copying of this communication is prohiblted, if this communication was recelved in eror, please notify us by reply emali and delate the ofginal message. :
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David S. Demian

From: , David S. Demian

Sent; Tuesday, December 05, 2017 6:01 PM

To: ‘ Michael Welnstein™WillJana’

Subject: Ex Parte Notice Cotton v. City of San Diego, Real Parties In Interest Geraci and Berry, Case

No. {Case No. 37-2017-00037675-CU-WM-CTL

Dear Counsels:

This is to provide notice we have setan ex parte hearlng in the referenced action before Judge Wohlfell in Department
C-73 on Thursday, December 7, 2017, at 8:30 a.m., at which we will seek an order shortening time to hear our motion
for Issuance of peremptory writ in the first instance. We are preparing moving papers and will serve them on you as
soon as they are available. . :

Regards,

David
David S. Demian Partner

Finch, Thornton & Baird, LLP Aftorneys At Law
4747 Executive Drive, Suite 700 San Diego, CA 92121 :
T858.737.3100 D 858.737.3118 M 858.2452451 F 858.737.3101

fiblaw.com Bio Linkedin

CONFIDENTIALITY NOTICE: This emall contatns lagelly priviiaged and confidential information intended only fer the Individual or antity named within the message. if the
reader of this message Is not the Intended reciplent, or the agent sesponsible to dellver it to the Intanded reciplant, you are hersby nolified that any review, dissemination or
capylng of this communication is prohiblted. If this communleatlon was recslved in eror, please nolify us by reply emaii and delets he orginal message.







2. All facts stated in this declaration are made on the basis of personal knowledge,
2 and if called as a witness, I could and would competently testify to them.
3 3. I am, aqd havg been at all relevant times, the sole record owner of the real
- 4 prdperty located at 6176 FFederal Boulevard, San Diego, California 92114 (“Prol.)erty”).
5 Neither Rebecca‘Berry (“Berry”) nor Larry Geraci (“Geraci”) have any interest in PrOperty; '
6 whether as agent, licensee, owner, lessee, or any other type of interest.
7 | 4. . Inorabout August 2016, Geraci approached me and egﬁi'gss_zad interest in
8 purchasing the Property, ’
9. 5, Geraci said he was lnterested in the Property because it was potentlally eligible
10 to be awarded a conditional use permit (“CUP”) by the City of San Dzego for the opetatlon of a
11| Medical Marijuana Consumer Cooperative (“MMCC”) ‘
12 6. Geraci indicated that the permifting process would take several motths but that
13 he had special skills in obtalnzng the CUP that would benefit our application. Spcclﬁcally, he
14 || represented there was 8 zoning issue that needed to be resolved before the CUP application
15| couldbe ﬁled and that he was uniquely quahﬁed to resolve it. I believed h1m because Geraci
16 || - told me he has successfully run other marijuana dispensaries in San Diego County,
17 7. Over the course of the following weeks and months, Geraci and I continued to
18 || discuss the CUP application iarocess and negotiated the terms of the possible sale of the
19 || Property. 7 _ . ‘
20 8 On September 24, 2016, for instance, I sent Geraci a proposed agreement. This
21 proposal provides, in part, that Geraci would pay me a total of $800,000.00 in consideration for
22 || the sale of my Property. This proposal was nof executed. A true and correct copy of the
23 proposed. agreement is attached as Exhibit 1 to ﬂﬁs declaration.
24 9. On or around October 31, 2016, Geraci told me that that I had fo sigha
25 | “Ownership Disclosure Statement” in order to allow Geraci o prepare the CUP application.
26 || The form had Rebecca Berry (“Berry”) listed as a tenant, even though I have never met her and
27 || ‘have never rented my Property to her. Geraci eﬁplained that Berry was his trusted employee
28" )
rhay poons
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Drive - Suita 700
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DECLARATION OF DARRYL COTTON IN SUPPORT OF DARRYL COTTON'S EX PARTE
APPLICATION FOR AN ORDER SHORTENING TIME TO HEAR MOTION FOR ISSUANCE OF
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who was knowledgeable and involved in the MMCC CUP process and procedure. I believed

- Geraci and executed the application based on Geraci’s representations.

10, On or around November 2, 2016, Geraci and 1 spoke at his office about our

'CUP arrangement and the sale of the Property. We reached final agreement on the terms for

the sale of the Property which included, but without limitation, the following key deal points:

(8)  Geraci agreed to pay $800,000.00 in cash consideration for the purchase of the
Property, with a $50,000.00 non-refundable deposit payable to me immediately and the
remaining $750,000,00 payable to me upen the City’s approval of the CUP application for the
Property; | ' -

(b)  The parties agreed that the City’s approval of a CUP application to operate a
MMCC at the Property would be a condition precedent to closing the sale of the (i.e.: the sale
of the Property' would be complefed and title transferred to Geraci only upon the City’s
approval of the CUP application and Geraci’s payment of the $750,000.00 balance of the
purchase price to Cotton. If the City denied the CUP application, the parties agreed the sale of
the Property would be automatically terrninated and Cotton would be entitled to retain the
entire $50,000.00 deposit.)

() . Geraci promised to give me a 10% equity stake in' the MMCC that would
operate at the Proﬁerty followirig the City’s approval of the CUP application;

(d)  Geraci agreed that, after the MMCC started operations ‘at the Property, Geraci

' would pay me 10% profits of the MMCC’s monthly proﬂts and that Geraci would guarantee

that such payments would be at least $10,000.00 per month; and

()  The parties agreed to negotiate in good faith for exccution of an agreement
comprising all the foregoing binding provisioné as well as provisions reasonable and
customary for such an agreement.

11.  Although Geraciand I came to a final agreement on the puwhase pnce and

deposit, Geram asked me if he could pay me a partial deposit of $10,000.00 towards the total
$50,000.00 amount, as he negded some extra time to pay me the full $5 0,000.00 deposit.
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Geraci paid me the $10,000.00, and we executed a receipt for that payment that very day,
November 2, 2016 (“November Writing”). Attached at Exhibit 2 is a true and correct copy of
the November Writing. ‘ \ |
12,  lLaterthe same day that we executed the November Writing, I emailed Geraci
and told him that, after further review, our November Writing failed to a reflect a key term
reéavding my equity stake in the MMCC to be operated at the Pl';)perty. In my email, I

reminded Geraci that my ten percent equity in the MMCC was vitally important to me, T also

told Geraci to confirm that my equity stake was a term of our agreemeht. Hé.replied by saying )

“no problem.” A true and cotrect copy of this email is attached as Exhibit 3 to this declaration.
13.  Inthe weeks and months after our November meeting, Geraci provided me
writings that materially differed the terms of our agreement. On February 27, 2017, Geraci

sent me a draft Purchase Agreement. A true and correct copy of this Purchase Agreement is .

attached as Exhibit 4. On March 3, 2017, Geraci mailed me a draft “side agreement” that was

supposed to reflect my 10 percent ;:quity interest inthe MMCC. A true and correct copy of
this agreement is attached as Exhibit 5 to this declaration. I expressed my displeasure at this
n_on-confon'nity and brought this fact to Geraci’s attention. A true and cﬁrrect copy of this
staemment is atlached as Exhibit 6 to this declaration.

14, Nonetlieless, over the months, I continually reiterated the terms of our contract
by emailing Geraci a summary of the key terms our agreement. In the numerous ematls that
sent Geraci, I reaffirmed the fact that he promised to pay me a $50,000.00 non-refundable
déposit; that he promised to pay me a 10 percent profit in the MMCC and_ a minimum of
$10,000.00 per lﬁonth; an‘d that he promised to negotiate with me to e;;cutc an agrecment to
contain all the foregoing bid’s terms. Never 6nce did Geraci denf the terms of our agreement
ot aver that I misunderstood him. A true and correct copy of this email exchange is attached as
Exhibit 7 to this declaration, Geraci also texted with me as to his progress on the project and

the final deal documents and never disavowed the agreed terms. A true and correct copy of

text exchanges is attached as Exhibit 9 to this declaration.
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15. On 61' about March 16, 2017, 1 first discovered that Geraci had filed the CUP

1
2 application for the Property back on October 3‘1, 201 6—~e§en though he had previously
3 promised he would not do so until after we finalized our purchase agreement (as we had agreed
4 | that the remaining $40,000,00 of his deposit would be payable upon filing the CUP
5 application).
6 16,  OnMarch 21, 2017, I sent him notice via email that our agreement with respect
7 | tothe Property was terminated. o
8 17, Because of Geraci’s bad faith actions and breaches of the November Writing, I
9 entered into a real-estate purchase-agreement with another buyer, RJ, for the subject property.
10 || This purchase-agrcement originally provided that I would hold a 20% interest in any MMCC -
11 dperated on the Prdperty. In an effort to stymie this transaction, Geraci filed a lawsuit (Case
12|| No. 37-2017-00010073-CU-BC-CTL) against me. |
13 18.  OnMarch 22, 2017, Geraci’s attorney,-Mi-chael R. Weinstein (“Weinstein”), _
14 || emailedme a copjv of a lawsuit Geraci intended to file against me. On March 28, 2017,
15| Weinstein emailed me and told me that Geraci was moving forward with the CUP process and
16 || that Geraci intended to post notices on thf: Property.
17 19. 1 fcsponded to Weinstein’s em-ail and stated that Geraci is not allowed on the
18 i Property and that Geraci has no rights to the Property because our agreement had been
19 || terminated. _ |
- 20 20. I desire to have Geract’s éssociate, Berry, immediately removed from my CUP
21 applicatidn on my Property because she was never a tenant of the Property and never had. any
22 || rights to the Property whatsoever and her refusal to cede control of the CUP application i
23 || impairing my property rights with respect to my Proi)erty.
24 2. OnMay 19,2017, the City sent a letter that stated, among other things: “In
25 || otder to continue processing of your application, with your project resubmittal, please provide
26 || anew Grant Deed, updated Ownershif Disclosure Statement, and a Change of Financial
27| Responsible Party Form if the Financial Party has also changed.” Based on the City’s email, I
28 5
oo
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PEREMPTORY WRIT IN THE FIRST INSTANCE
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agsumed that I need not take any affirmative steps to protect my rights. A true and correct

copy_of this letter is attached at Exhibit 8 to this declaration.
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22, On September 22, 2017, my attorney; David S, Demian, sent a letter to the City
of San Diego demanding that the City remove Berry from the CUP applicatidn and process the
CUP inmy naﬁle alone. |

23, On September 29, 2017, the City of Saﬂ Diego responded to my attorney and
indicated they would not 1'em0\-re Berry from the CUP. foI'1l1€37City continues to refuse my
request to remove Betry from my CUP on my Property even though I have .p-rovided evidence
that I am the. sole record owner of the Property and confirmed that Bery has no rights to the

Property. Actually, the City did more than just refuse my request: It told me that it changed the

. way it was going to process the CUP application. For the very first time, the City told me to

begin a new CUP application in my name alone and informed _nit_: that it would award the CUP

application to the party whose application was first approved. This revision means that I
would be unlikely ever to be awarded the CUP application because my original applicaﬁon,
bearing Berry/Geraci name, had been pending a year or so before .I ever was informed that I
needed to file a CUP application in my own name. Until this time, I assumed I could CUP
application by refusing to furnish documents required to finalize the CUP application.

| 24.  To date, Geraci has never paid me the balance of the $40,000.00 deposit that T -
am due, I am aldo concerned that the City’s failure to ﬁonor my request will cause me to lose
the competitive advantage that I will otherwise have in the marketplace because I will be
forced to abandon my year-old application and resubmit under anew, entuely different, and
potentially longer regulatory scheme beginning January 1, 2018, Per the November
Agreement Geraci was to pay me $800,000.00 and ensure I.received at least $10,000.00 a
month from operations of the MMCC which would last for an estimated 10-year period at
minimum, This is an obligation of approximately $2,000,000. Were Geraci to acquire the
Prope_rty for $800,000 he would receive a windfall of at leasf $1,200,000.00,
s ‘
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1 25.  Iseek the Court’s intervention now to help me protect my property rights and

2 ||__prevent the waste of my Property’s business potential. ‘

3 26,  Iseek the Court’s interve_n_tion- not out of animus, jealously, or ill-will towards
4 Geraci or Berry. 1simply want to vindicate my rights as the oerner of my property.

5 27. It is my understanding that Geraci is pursuing a dedication to the City of a

6 portion of the Property and that this dedication is s.upposed-to occur any day now, per Geraci’s
7 I CUP consultant Abby Schweitzer. Attached at Exhibit 11 is i}ﬁue and sorreot copy ofthe -
8 declaration of Mr. Schweitzer. Additionally, it is h1y understanding that Geraci has not paida
9 $6,000 invoice necessary to the dediéation. Attached at Exhibit 12 is a true and correct copy of .
10 || the most recent invoice of the City in connection to the dedica;c_ion. Although these matters

11 [} affect the Property, I am not ﬁotiﬁed by the City of any of these mattets.
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5y 11117
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PEREMPTORY WRIT IN THE FIRST INSTANCE ,
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I dectare under penalty of petjury under the laws of the State of California that the

foregoing is true and correct,

Executed this 3™ day of Deceinber 2017 in San Diego, California.

s
DARRATL: COTTON

2403,002/3C48047.amg ' .. R
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SERVICES AGREEMENT CONTRACT

Date: 09/24/16

Customer: GERL Investments,

B402 Ruffin Road, Ste. 200
San Diego, CA 92103

Atin; Mr. Larry Geraci

Ph:

858.956.4040

E-mall; Larmy@TFCSD.net

Mr. Geraci;

Pursuant fo our conversations | have developed this document to act as the Gonfract between us that will
serve to define our relationship, setvices, and fee’s for the development of 6176 Federal Boulevard San
Diego, CA. 92114 (hereinafter referred to as the properfy) as 8 new dispensary to be owned and managed
by your company, GERL Investments.

0

2}

The property is currently owned by me, Dairyl Cotton (Cotton-Seller) and occupied by my company,
Inda-Gto Induction Lighting Company (Inda-Gro-Tenart). Under separate Contract Cotton has agreed
to sell the property to GERL Investments (GERL-Buyer) for $400,000.00 and a 10% equity posiion in
the new licensed cannabis dispensary business being developed at the propertg} by GERL.

Upon completion and transfer of property ownership Cotton will Immediately ceasa being the landlord to
Inda-Gro and inda-Gro will become the tenant of GERL.

GERL plans totear down the existing structure{s) and build a new structure for 2 commercial
dispensary. Under this Agreement GERL will allow Inda-Gro to remain in thee property &t no charga
until such time that the plan check with the City of San Diego has been approved and permits have -
been issued. This process is expacted to take 6-9 months. Atthe time GERL notices Inda-Gro that the
permitshave been issued Inda-Gro will have 30 days to vacate the property. Inda-Gro agrees to
cooperate with GERL architects to acoess the property during the deslgn phase of this work.

Inda-Gro Is agreeing to vacate the property in consideration for a relocation fee of $400,000.00 of which
payment would be.made in two parts. Upon execution of this Contract GERL agrees to pay Inda-Gro
$200,000. Upon Issuance of the permits and the 30.day notice to vacate the balance, $200,000.00
would become payable and due.

[ncta-Gro currently operates what we refer to s a 151 Farm. This is a teaching and touring farm that
demonstrates urban farming technologies which utilize our Ilghting systems, cantrols and water savings
strategies utilizing Aquaponics systems. Since it is in the interest of all parties; Inda-Gro, Gotton and

Inda~-Gro
6176 Federal Blvd., San Diego, CA 92114-1401
Toll Frae: 877.452.,2244 Local: 619.266.4004

www.inda-gro.com

GER03G2
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GERIL. to identify ongoing investment opporiunities with both cannabls and non-cannabis related
ventures Inda-Gro and Cotlon agree to use the current property to highlight the benefits of what having
a licensed dispensary Is to the community and once relocated Inda-Gro/Cotton would agree to continue
to promote the new dispensary as an exarmple of seed to sale retail distribution as well as identify other
investmant opportunities that develop from Interested parties having toured our facilities and wishing to
establish similar operations.

6} GERL may wish to have interested parties tour the current and new property for Inda-Gro 151 Farms.
This toa is acceptable and under this Agreement would ba a mutual collaboration and strategic giliance
in terms of the farming and cultivation aspects provided by Inda-Gro and the Site Acquisition,
Design/Build Construction and Retail Cannabis Services provided by GERL for those future contracts.

TOTAL PRICE: Four Hundred Thousand and 00/100 ($ 400,000.00)

I'we accept the Sarvice Agreement Contract as .detalled and do hereby agree to the Terms as set forth heraln;

Sfgni: Print Name:, Date;
Dafiyl Cotton, President

Slgn: Print Name: Date;
Larry Geraci
Inda-Gro
8176 Federai Bivd., San Diego, CA 82114-1401
Toll Free: 877.452.2244 Local: B19.286.4004

www.inda-gro.com
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11/02/2016
‘Agreement between Larry Garacl or assignee and Darry] Cotton:

Darryl Cotton has agreed to sell the property located at 6176 Federal Blvd, CA for a sum of $800,000.00
to Larry Geracf or assignee on the approval of a Marljuana Dispensary, (CUP for a dispensary)

Ten Thousand dollars (cash) has been glvén In good falth earnest money to be applied to the sales price
of $800,000,00 and ta remain In effect until license Is approvad. Darryl Cotton has agreed to not enter
{nto any other contacts on this praperty.

£,
pl

Lardy Geracl

GIR0200




~ ACKNOWLEDGMENT

A notary public or other officer completing this
certificate varifies only the identity of the Indlvidual
who sighed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validlty of that dooument.

' State of Callforni :
County of '%ﬂ.t’i biié’(‘)D )

on _Nowgynboes 2, DDilg before me, _Sessida Newel Wolans D)

(Insert name and titla of the offlcer) !

personally appeared bz{ XAY! l CA‘)&DW and _lLariy GR/Yd_QL

who proved to me on the basis of satisfactory evidence to ba the person(s] whose name(s) is/are
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same In
his/her/thelr authorized capacity(les), and that by histherfthelr slgnature(s) on the instrument the
person(s), orthe entlty upon behaif of which the person(s) acted, executed the Instrumant.

%)

I certify under PENALTY OF PERJURY undar the laws of the State of California that the foragoing
paragraph Is true and carrect. ' :

JESSICA NEWELL
.~ Commission # 2002638
Notary Publls - Calllgtala
San Giego Gounly.
My Comm. Expires Jan 27, 2017

WITNESS my hand and officlal seal,

Signaturg”’ ;?lm“ W - (Seal)

. GER0201
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Gmail ~ Agreement : ‘ Page 1 of

g

ot Gmail : __ Dayiy) Cottonindagrodairyl@amallcoms
Agreement
Larry Gerdcl <Lary@ticsd.naf> : " Wed, Nov®, 2016 at.0:13PM

To: Dareyl Cation <daryl@ihda-gro.coms

Al
Santfrora my Phone

On NevZ, 2018, at 6:55 PM, Dariyl Cotton «darmil@indasgroicom» wiote:

Hi Lary,

Thatk you far meeting todlay, Slhes we Gxesitad te Purchase Agreamert In your dfiice for
ths sale price of the propetty | Just noticed the 10% equity pusition Iri the dispehsary was nat
langudge:added fito that doourient. | just want 6 makésure that we're.not missing tht
langurage In. any final agréeimiont as 1t is a factored glement In'thy decisian to seljthe
property. [ be fing if you would simiply acknowledge that Rere i a reply,

Regards.

‘Darmyl Cotton; President.

datryf@inda-gro,com
www.Inda-gro.com -
Ph: 877.452,2244
Cell; 819,054.4447
Skype: de.dslbercla

6176 Federal Blvd,

San Diggo, CA. 92114

USA

NOTICE: The tfoemation contalied Iy thip above mestaae 18 conhitdatial infgrriatich solely for the v uf the
Titéndiad réciptent. I the Fepder of this messagads hot the iiptended rectplent, the reader is nofiied that.any use,

Blsseralpation,. tistribetion gr copying of this tammuhfcation (5 stflctiypronibited. 1 o0 have: tegéived His
carpmunication In error, please notlfy Iida-Gig: fimediately by télaphona 3t 699,266.:4004,

[Qunted fext hidden]

httpsi/mail-google. coniiail ivV0/Fui=2 &ik=503ehef73 f&view=pi&msg=1582864aead4c9,., AR26/2017
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Gmail - Federal Bivd Property ' - Page 1 of 2

Darryl.Cotton <Iindagrodarryi@gmail.com>

Federal Blvd Property

Larry Geraci <Larry@tfcsd.net> Mon, Feb 27, 2017 at 8:49 AM
To: Darryl Cotton <darryl@inda-gro.com>

Hi Daryl,

Attached is the draft purchase of the property for 400k. The ‘additional
contract for the 400k should be in today and | will forward it to you as well,

Best Regards,
Larry E. Geraci, EA

Tax & Financial Center, Inc
5402 Ruffin Rd, Ste 200
San Diego, Ca 92123

Web: Larrygeraci.com
Bus: 858.576.1040
Fax: 858. 630.3900

Circular 230 Disclaimen;

htfps:f/mail.google.canﬂmail/u/ﬂf?tii=2&ik=5050bcf73f&view=pt&msg=1 3a8079e39521b,., 4/26/2017
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Gmail - Federal Blvd Property " | Page 20f2

IR§ regulations require us fo advise you thal, unless otherwise spagificaily noted. any faderal fa¥ sdvice i this communication

{including any altachméfits, encidsres, or other accompanying matorials) was not intendad or wrillen {0 be used, and Il canno ba
used, by any taxpayer for lhe purpose of avolding penaliias; furtharmora, this communicalion was not intended or wrillen to support
the promotion or matkeling of eny of the transactlons or malters it addresses, This email is considerad e canfidential-communicalion
and Is intended for the parson or firm identifled shove. If you have recelved this in error, piease contact us af {B58)576-1040 and
rotura this to us of destroy it immediately. If you are In possession of this confidentis) information, and you are not the Intendad
reciplent, you ase hereby notified that any unauthorized disclosure, capying, distibutlon or dissemination of the comtents hereof Is
striclly prohiblted. Please nolify the sender of this facsimils immedialely and arrange for the return or desiruction af thls facsimile and
ail alfachmante. ’ :

R 17-0226 Fed Blvd Comm Purchase v3 (First Draft).pdf
’ 347K :

hitps://mail.google.com/mail/u/0/2ui=2&ik=505cbef73f&view=pt&msg=1528079¢39521b... 4/26/2017
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. 'AGREEMENT OF PURCHASE AND SALE OF REAL PROPERTY

THIS AGREEMENT OF PURCHASE AND SALE OF REAL PROPERTY
(“Agreement”) is made and entered into this day of , 2017, by and between
DARRYL COTTON, an individual resident of San Diego, CA (“Seller™), and 6176 FEDERAL,
BLVD TRUST dated . . , 2017, or its assignee (“Buyer™).

NOW, THEREFORE, for good and valuable consideration, the reeeipt and sufficiency of
which are hereby acknowledged, it is mutually covenanted and agreed by Seller and Buyer as
follows:

- 1. - DEFINITIQNS. For the purposes of this Agreement the following terms will be
defined as follows:

a “Real Property”: That certain real property commonly known as 6176
Federal Blvd., San Diego, California, 4s legally described in Exhibit “A” attached hereto and made
a part hereof. : '

b. “Date of Agrecment” The latest date of execution of the Seller or the _

Buyer, as indicated on the signature page.

. c “Purchase Price”. The Purchase Price for the Property (defined below) is
Four Hundred Thousand Dollars ($400,000.00). '

_ d. “Duc Diligence Perlod”: The period that expires at 5:00 p.m., Califomia
time, on the date the CUP (defined below) is issued to Buyer or its designated assign,

e.  “Eserow Agent”: The Escrow Agent is: [NAME]
f. “Title Company”; The Title Company is: [NAME]

g. “Title Approval Datc™: The Tiile Approval Date shall be twenty (20) days
following Buyer's receipt of a Preliminary Title Report and all underlying documents,

h. “Closing”, “Closing Date” and “Clase of Escrow™ These terms are used
interchangeably in this Agreement. The closing shall occur on or at 5:00 p.m., California tinie, on
the date fifteen (15) days from the date Buyer or its designated assign is approved by the city of San
Diego for a conditional use permit {o distribute medical marijuana from the Real Propetty (“CUP™),
Notwithstaniding the foregoing, in no event shall Closing occur later than March 1, 2018, unless
mutually agreed by the parties.

i. “Notlces” will be sent as follows to:
Buyer: . 6176 Federal Blvd. Trust A.
6176 Federal Blvd.
1 .

6176 Eodaral Blvd. Purchaga Agreamont
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San Diego, Califomia 92114
Attn: :

Fax No.:

Phone No.:

with & copy to: Austin Legal Group, APC
. 3990 Old Town Ave, A-112
San Diego, CA 92110,

Seller: Darry! Cotton
Address: ‘
City, State, Zip
Attny;
Fax No.:
Phone No.:

Escrow Agent: [NAME]
: [ADDRESS}

2. PURCHASE AND SALE. Subject to all of the terms and conditions of this
Agreement and for the consideration set forth, upon Closing Seller shall convey to Buyer, and
Buyer shall purchase from Seiler, al! of the following:

a. The Real Property and all of Seller’s interest in all buildings, improvements,
facilities, fixtures and paving thereon or associated therewith (collectively, the “Improvements”™),
together with all easements, hereditaments and appurtenances thereto, subject only to the Permitted
Exceptions in accordance with Section 5.b;

b. All other right, title and interest of Seller constituting part and parcel of the
Property (hereinafter defined), including, but not limited to, all lease rights, agreements, easements,
licenses, permits, tract maps, subdivision/condominium filings and approvals, air rights, sewer
agreements, water line agreements, utility agreements, water rights, oil, gas and mineral rights, all
licenses and permits related to the Property, and all plans, drawings, engineering studies located
within, used in connection with, or related to the Property, if any in Sellet’s possession (collectively,
the “Intangibles”). (Reference herein to the “Property” shall include the Real Property,
Improvements, and Intangibles). =

3 PURCHASE PRICE AND PAYMENT: DEPOSIT. The Purchase Price will
be paid as follows; - o

. a~ Deposit, There shall be no Deposit required. It is acknowledged and agreed
that Buyer has provided Seller alternative consideration in lieu of the Deposit,

b Cash_Balance, Buye;- shall deposit into Escrow the cash balance of the
Purchase Price, plus or minus prorations and costs pursuant to Section 15, in the form of cash, bank
2
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cashier's check or confirmed wire transfer of funds not less than one (1) buginess day prior to the
Close of Eserow.

4, ESCROW.

a. Execution of Form Esergw Instructions. Seller shall debosit this Agreement
with Escrow Agent upon full execution of same by Buyer and Seller, at which time escrow (the

“Escrow”) shall be deemed to be opened. Escrow Agent shall thereafter promptly execute the
. orlginal of this Agreement, provide copies thereof to Buyer and Seller, Immediately upon receipt of
such duly executed copy of this Agreement, Escrow Agent shall also notify Seller and Buyer of the
opening of Escrow. This Agreement shall act as escrow instructions to Escrow Agent, and Escrow
Agent shall hereby be authorized and instructed to deliver the documents and monics to be
deposited into the Escrow pursuant to the terms of this Agreement. Escrow Agent shall prepare the
Escrow Agent's standard-form escrow agreement (if such a form is tequired by Escrow Agent),
which shall, to the extent that the same is consistent with the terms hereof and approved by Seller
and Buyer and not exculpate Escrow Agent from acts of negligence and/or willful misconduct, inure
to the benefit of Escrow Agent. Said standard form escrow instructions shall be executed by Buyer

and Seller and returned to Escrow Agent within three (3) business days from the date same are )

received from Escrow Agent. To the extent that Escrow Agent's standard-form cscrow agreement is
inconsistent with the terms hereof, the terms of this Agreement shall control. Should efther party fail
to return the standard form escrow instructions to Escrow Agent in a timely manner, such failure
shal] not constitute a materlal breach of this Agreement,

b, Cloge of Escrow. Except as provided below, Escrow shall close no later than

the date provided for in Section 1, above,

c. Failute to Receive CUP, Should Buyer be denied its application for the CUP
or otherwise abandon its CUP application, it shall have the option to terminate this Agreement by
written notice to Scller, and the parties shall have no further liability to one another, except for the
“Buyer's Indemnity” (as detailed in Section 8 below).

5. TITLE MATTERS.

a. Preliminary Title Report/Review of Title. As soon as practicable, but in no

event later than five (5) business days after the Date of Agreement, Escrow Agent shall have
delivered or shall cause to be delivered to Buyer a Preliminary Title Report issued by Title
Company covering the Property (the “Preliminary Title Report™), together with true copies of al]
documents.evidencing matters of record shown as exceptions to title thereon, Buyer shall have the
right to object to any exceptions contained in the Preliminary Title Report and theteby disapprove
the condition of title by giving written notice to Seller on or before the Title Approval Date as
defined in Section I, Any such disapptoval shall specify with particularity the . defects Buyer
disapproves. Buycr's failurc to timely disapprove in wriling shall be deemed an approval of all
exceptions. If Buyer disapproves of any matter affecting title, Seller shall have the option to elect to
(i) cure or remove any one or more of such exceptions by notifying Buyer within five (5) business
days from Seller's receipt of Buyer's disapproval, or (ii) terminate this Agreement, in which event
Buyer shall receive 2 refund-of its Deposit and all accrued interest, and the parties shall have no
3
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further liability to one another, except for the Buyer's Indemnity. Seller's failure to timely notify
Buyer of its election, as provided above, shall conclusively be deemed to be Seller's election to
terminate this Agreement. For three (3) business days following Seller's actual or deemed election
to terminate this Agreement, Buyer shall have the right to waive, in writing, any one or more of
such title defects that Selfer has not elected to cure or remove and thereby rescind Seller’s eleetion to
terminate and close Escrow, taking title to the, Property subject to such title exceptions.

b. Permitted Exceptions. The following exceptions shown on the Prefiminary
Title Report (the “Permitted Exceptions”) are approved by Buyer:

(1)  Real property taxes not yet due and payable as of the Closing Date,
which shall be apportioned as hercinafter provided in Section 15; ,

the Closing Date;

(3)  Any matters affecting the Property that are created by, or with the
. written consent of, Buyer; ' _

(4)  The pre-printed exclusions and exceptions that appear in the Owner's -

Title Policy issued by' the Title Company; and

(5)  Any matter to which Buyer has not delivered a notice of 4 Title
Objection in accordence with the terms of Section 5.a hereof,

Notwithstanding the foregoing or anything else to the contrary, Seller shall
be obligated, regardless of whether Buyer objects to any such item or exception, to remove or cause
to be removed on or before Closing, any and all mortgages, deeds of trust or similar liens securing
the repayment of money affecting title to the Property, mechanic's liens, malerialmen's liens,
Jjudgment liens, liens for delinquent taxes and/or any other liens or security interests (“Mandatory
Cure Items”).

¢.  Title Policy. The Title Policy shall be an ALTA Standard Owners Policy
with liability in the amount of the Purchase Price, showing fee title to the Property as vested in
Buyer, subject only to the Permitted Exceptions. At Buyer's election, the Title Policy.to _be

(2)  Unpaid instaliments of assessments not due and payable on or before - |

delivered to Buyer shall be an ALTA Extended Owners Policy, provided that the issuance of said

ALTA Policy does not delay the Cloge of Escrow. The issuance by Title Company of the standard

Title Policy in favor of Buyer, insuring fee title to the Property to Buyer in the amount of the

Purchase Price, subject only to the Permitted Exceptions, shail be conclusive evidence that Seller

has complied with any obligation, express or implied, to convey good and marketable title to the
. Property to Buyer. ' '

d, Title and Stirvey Costs, The cost of the standard portion of the premium for
the Title Policy shall be paid by the Seller. Buyer shall pay for the survey, if necessary, and the
premium for the ALTA portion of the Title Policy and all endorsements requested by Buyer.

4
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6. SELLER'S DELIVERY OF SPECIFIED DOCUMENTS. Seller has provided to
Buyer those necessary docurnents and materials respecting the Property identified on Exhibit “B",
attached hereto and made a part hereof (“Property Information™). The Property  Information
shall include, inter alia, all disclosures from Seller regarding the Property required by Califoriia and

 federal law.

7. DUE DILIGENCE, Buycr' shall have through the last day of the Due Diligence

Period, as defined in Section 1, in which to examine, inspect, and investigate the Property

Information, the Property and any other relating to the Propetty or its use and or Compliance with
any applicable zoning ordinances, regulations, licensing or permitting affecting its use or Buyer's
intentlon use and, in Buyers sole discretion) and, in Buyer's sole and absolute judgment and
discretion, to determine whether the Property is acceptable to Buyer in its present condition and to
obtain all necessary internal approvals, Notwithstanding anything to the contrary in this Agreement,
Buyer may terminate this Agreement by giving notice of termination (a “Due Diligence

Termination Notice”) to Seller on or before the last day of the Due Diligence Petiod, in which

cvent Buyer shall receive the immediate retumn of the Deposit and this Agreement shall terminate,
except that Buyer's Indemnitics set forth on Section 8, shall survive such termination.

8, PHYSICAL INSPECTION: BUYERS INDEMNITIES.

a. Buyer shall have the right, upori reasonable notice and during regular -

business hours, to physically inspect on a non-intrusive basis, and to the extent Buyer desires, to
cause one or more representatives of Buyer to physically inspect on a non-intrusive basis, the
Property without interfering with the ocoupants or operation of the Property Buyer shall make all
inspections in good faith and with due diligence. All inspection fees, appraisal fees, engineering
fees and other expenses of any kind incurred by Buyer relating to the inspection of the Property will
be solely Buyer's expense. Seller shall cooperate with Buyer in all reasonable respects in making
such inspections. To the extent that a Phase I environmental assessment acceptable to Seller
justifies it, Buyer shall have the right fo have an independent environmental consultant conduct an
environmental inspection in excess of a Phase I assessment of the Property, Buyer shall notify
Seller not less than one (1) business day in advance of making any inspeetions or interviews, In
muking any inspection or interviews hercunder, Buyer will treat, and will cause any representative
of Buyer to treat, all information obtained by Buyer pursuant to the terms of this Agreement as
strictly confidential except for such information which Buyer js required to disclose to its
consultants, attorneys, lenders and transferees. o

b. . Buyer agrees to kecp the Property free and clear of all mechanics' and
materialmen's liens or other liens arising out of any of its activities or those of its representatives,
agents or contractors. Buyer shall indemnify, defend (through legal counsel reasonably acceptable
to Seller), and hold Seller, and the Property, harmless from all damage, loss or liability, including
without limitation attorneys' fees and costs of court; mechanics' liens or. claims, or claims or
asscrtions thereof arising out of or in connection with the entry onto, or occupation of the Property
by Buyer, its agents, employees and contractors and subcontractors. This indemnity shall survive
the sale of the Property pursuant to the terms of this Agreement or, if such sale is not consummated,
the termination of this Agreement. Afier each such inspection or investigation of the Property,

5
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Buyer agrees to immediately restore the Property or cause the Property to be restored to its
- condition before each such inspection or investigation look place, at Buyer's sole expense.

9. COVENANTS OF SELLER. During the period from the Date of Agreement until
the earlier of termination of the Agreement or the Close of Escrow, Seller agrees to the following:

a. Seller shall not permit or suffer to exist any new encumbrance, charge or lien
or allow any easements affecting all or any portion of the Property to be placed or claimed upon the
Property unless such encumbrance, charge, lien or easement has been approved in writing by Buyer
or unless such monetary encumbrance, charge or lien will be removed by Seller priot to the Close of
Escrow.

b. Seller shall not execute or amend, modify, renew, extend or terminate any’

contract without the prior written consent of Buyer, which consent shall not be unreasonably
withheld, If Buyer fails to provide Seller with notice of its consent or refusal to consent, Buyer shall
be deemed to have approved such contract or modification, except that no contract entered into by
Seller shall be for a period fonger than thirty (30) days and shall be terminable by the giving of a
thirty (30) day notice.

_c, Seller shall notify Buycr of any new matter that it obtains actual knowledge
of affecting title in any manner, which was not previously disclosed to Buyer by the Title Report,
Buyer shall notify Seller within five (5) business days of receipt of notice of its acceptance or
rejection of such new matter, If Buyer rejects such matter, Seller shall notify Buyer within five (5)
business days whether it will cure such matter. If Seller does not elect to cure such matter within
such period, Buyer may terminate this Agreement or waive its prior disapproval within three (3)
business days. . . :

10,  REPRESENTATIONS OF SELLER.
' a, Seller represents and warrants to Buyer that;

. (1)  The execution and delivery by Seller of, and Seller's performance
undet, this Agreement are within Sellet's powers and have been duly authorized by all requisite
action. ' -

. (2)  This Agreement constitutes the legal, valid and binding obligation of

Seller, enforceable in accordance with its terms, subject to laws applicable generally to applicable
bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable principles affecting
or limiting the right of contracting parties generally. '

(3  Performance of this Agreement by Seller will not result in & breach
of, or constitute any default under any agreement or instrument to which Seller is a party, which
breach or default will adversely affect Seller's ability to perform its obligations under thls
Agreement.

6

6176 Foderal Bivd. Purchasa Agraemont

GERO0221




: (4)  To Seller's knowledge, without duty of inquiry, the Property is not
presently the subject of any condemnation or similar proceeding, and to Seller's knowledge, no such
condemnation or similar proceeding is currently threatened or pending. '

(5)  To Seller’s knowledge, there are no management, service, supply or

maintenance contracts affecting the Property which shall affect the Property on or following the
Close of Escrow except as set forth in Exhibit “C” attached hereto and made a part hereof,

(6) - Seller is not a “foreign person” within the meaning of Section 1445
of the Internal Revenue Code of 1986 (i.e., Seller is not a non-resident alien, foreign corporation,
foreign partnership, foreign trust or foreign estate as those terms are defined in the Code and
regulations promulgated ), : '

(7)  Seller (@) is not in receivership; (b) has not made any assignment
related to the Property for the benefit of creditors; (c) has not admitted in writing its inability to pay
lts debts as they mature; (d) has not been adjudicated a bankrupt; (€) has not filed a petition in
voluntary bankruptey, a petition or answer seeking reorganization, or an arrangement with creditors

* under the Federal Bankruptey Law or any other similar law or statute of the United States or any

state, and (f) does not have any such petition described in Clause (¢) hereof filed against Seller,

(8)  Seller has not received written -notice, nor to the best of its
knowledge is it aware, of any actions, suits or proceedings pending or threatencd against Seller
which affect title to the Property, or which would question the validity or enforceability of this

Agreement or of any action taken by Seller under this Agreement, in any court or before any

governmental authority, domestic or foreign. -

(9) Unless otherwise disclosed herein in Exhibit D, to Seller’s knowledge
without duty of inquiry, there docs not exists any conditions or pending or threatening lawsuits
which would materially affect the Property, inchuding but not limited to, underground storage, tanks,
soil and ground water, ‘

(10)  That Seller has delivered to Buyer all written infoﬁnatioln, records,
and studies in Seller's possession conceming hazardous, toxic, or governmentally regulated
materials that are or have been stored, handled, disposed of, or released on the Property. '

b. If after the expiration of the Due Diligence Period but prior to the Closing,
Buyer or any of Buyer's partners, members, trustees and any officers, directors, employees, agents,
representatives and attorneys of Buyer, its partners, members or trustees (the “Buyer's
Representatives”) obtains knowledge that any of the representations or warranties made herein by

Seller are untrue, inaccurate or incorfect in any material respect, Buyer shall give Seller written

notice thereof within three (3) business days of obtaining such knowledge (but, in any event, prior to

the Closing). If at or prior to the Closing, Seller obtains actual knowledge that any of the

representations or warranties made herein by Seller are untrue, inaccurate or incorrect in any

material respect, Seller shall give Buyer written notice thereof within three (3) business days of

obtaining such knowledge (but, in any event, prior to the Closing). In such cases, Buyer, may clect

either (a) to consymmate the transaction, or (b) to terminate this Agreement by wiitten notice given
7
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to Seller on the Closing Date, in which event this Agreement shall be terminated, the Property
Information returned to the Scller and, thereafler, neither party shall have any further rights or
obligations hereunder except as provided in any section hereof that by its terms expressly provides
that it survives the termination of this Agreement. :

: c. The tepresentations of Seller set forth hevein shall survive the Close of
Escrow for a period of twelve (12) months, :

11, REPRESENTATIONS AND WARRANTIES BY BUYER.

a. Buyer represents and warrants to Seller that;

: (9)  Buyer is duly organized and legally existing, the execution and
delivery by Buyer of, and Buyer's performance under, this Agreement sre within Buyer's
organizational powers, and Buyer has the authority to execute and deliver this Agreement.

(10)  This Agreement constitutes the legal, valid and binding obligation of
Buyer enforceable in accordance with its terms, subject to laws applicable generally to applicable
bankruptey, insolvency, reorganization, moratorium or similar laws or equitable principles affecting
or limiting the rights of contracting parties generally.

_ (11)  Performance of this Agreement will not result in any breach of, or
constitute any default under, any agreement or other instrument to which Buyer is a party, which

breach or default will adversely affect Buyer's ability to perform its obligations under this

Agreement, : ' '

(12)  Buyer (g) is not in receivership or dissolution, (b) has not made any
assignment for the benefit of creditors, (¢) has not admitted in writing its inability to pay its debts as
they mature, (d) has not been adjudicated a bankrupt, (¢) has not filed a petition in voluntary
bankruptcy, a petition or answer seeking reorganization, or an arrangement with cteditors under the
federal bankruptey law, or any other similar law or statute of the United States or any state, or
{f) does not have any such petition described in (e) filed against Buyer. :

(5)  Buyer hereby warrants and agrees that, prior to Closing, Buyer
shall (1) conduet all examinations, inspections and investigations of each end every aspect of the
Pioperty, (ii) review all relevant documents and materials concerning the Property, and (jii) ask
all questions related to the Property, which are or might be necessary, appropriate or desirable to
cnable Buyer to acquire full and complete knowledge concemning the condition and fitness of the
Propetty, its suitability for any use and otherwise with respect to the Property.

12. DAMAGE. Risk of loss up to and including the Closing Date shall be borne by -
Sellcr. Seller shall immediately notify Buyer in writing of the extent of any damage to the Property.
In the event of any material damage to or destruction of the Property or any portion thereof, Buyer
8 - : :

6176 Fadural Blvd. Purchase Agracment

GER0223 .




may, at its option, by notice to Seller given within ten (10) days after Buyer is notified of such
~damage or destruction (and if necessary the Closing Date shall be extended to give Buyer the full
ten (10) day period to make such election): (i) terminate this Agreement and the Eamest Money
shall be immediately retuened to Buyer or (if) proceed under this Agreement, receive any insurance
proceeds (including any rent loss insurance applicable to any period on and after the Closing Date)
due Seller as a result of such damage or destruction and assume responsibility for such repair, and
Buyer shall receive a credit at Closing for any deductible, uninsured or coinsured amount under said
insurance policies. If Buyer elects (ii) above, Seller will cooperate with Buyer after the Closing to
assist Buyer in obtaining the insurance proceeds from Seller’s insurers. If the Property is not
materially damaged, then Buyer shall not have the right to terminate this Agreement, but Seller shall
at its cost repair the damage before the Closing in a manner reasonably satisfactory to Buyer or if
repaits cannot be completed before the Closing, credit Buyer at Closing for the reasonable cost to
complete the repair, “Material damage” and “Materially damaged” means damage reasonably
exceeding ten percent (10%) of the Purchase Price to repair or that entitles a tenant to terminate its
Lease. ’ ; :

13, CONDEMNATION. Seller shall immediately notify Buyer of any proceedings in
cminent domain that arc contemplated, threatened or instituted by anybody having the power of
eminent demain over Property. Within ten (10) days afier Buyer receives written notice from Seller
of proceedings in eminent domain that are contemplated, threatened or instituted by anybody having
the power of eminent domain, and if necessary the Closing Date shall be extended to give Buyer the
full ten (10) day period to make such election, Buyer may: (i) terminate this Agreement and the
Earncst Money shall be immediately returned to Buyer; or (ii) proceed under this Agreement, in
which event Seller shall, at the Closing, assign to Buyer its entire right, title and interest in and to
any condemnation award related to the Real Property, and Buyer shall have the sole right during the
pendency of this Agreement to negotiate and otherwise deal with the condemning authority in
respect of such matter, Buyer shall not have any right or cleim to monies relating to Sellers loss of
income prior to closing.

4. CLOSING

a. Closing Date, The consummation of the transaction contemplated herein
(“Closing”) shall occur on or before the Closing Date set forth in Section 1. Closing shall oceur
through Escrow with the Escrow Agent, Unless otherwise stated herein, all funds shall be deposiisd
into and hcld by Escrow Agent. Upon satisfaction or completion of all closing conditions and
deliveries, the parties shall direct the Escrow Agent to immediately record and deliver the closing
documents to the appropriate partics and make disbursements according to the closing statement
cxceuted by Seller and Buyer. The Escrow Agent shall agree in writing with Buyer that (h
recordation of the Deed constitutes its representation that it is holding the closing documents,
closing funds and elosing statements and is prepared and irrevocably commitied to disburse the
closing funds in accordance with the closing statements and (2) release of funds to the Seller shall
irrevocably commit it to issue the Title Policy in accordance with this Agreement.

b. . Seller's Deliverigs in Escrow. On or prior to the Closing Date, Seller shal]
deliver in escrow to the Escrow Agent the following:

9
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(13) Deed. A Special Warranty Deed mutually satisfactory to the parties,
executed and acknowledged by Seller, conveying to Buyer good, indefeasible and marketable fee
simple title to the Property, subject only to the Permitted Exceptions (the “Deed™).

(14)  Assignment.of Intangible Property. Such assignments and other

documents and certificates as Buyer may teasonably require in order-to fully and completely
transfer end assign to Buyer all of Seller's right, title, and interest, in and to the Intangibles, all
documents and contracts related thereto, Leases, and any other permits, rights applicable to the
Property, and any other documents and/or materials applicable to the Property, if any. Such
assignment or similar document shall include an indemnity by Buyer to Seller for all matters
relating to the assigned rights, and benefits following the Closing Date.

3 Assiggrhent and Assumption of Contracts. An assignment and

assumption of Leases from Seller to Buyer of landiord's interest in the Leases.

(4)  EIRPTA. A non-foreign person affidavit that meets the requirements
of Section 1445(b)(2) of the Internal Revenue Code, as amended.

(5)  Additional Documents, Any additional documents that may be
reasonably required for the consummation of the transaction contemplated by this Agreement.

c. Buyer's Deliveries in Escrow. On or prior to the Closing Date, Buyer shall
~ deliver in escrow to the Escrow A gent the following:

(1)  Purchase Pricc. The Purchase Price, less the Deposits, plus or minus
applicable prorations, doposited by Buyer with the Escrow Agent in immediate funds wired or
deposited for credit into the Escrow Agent's escrow account. :

(2)  Assumption of Intangible Property. A duly executed assumption of
the Assignment referred to in Section 14.b(2). '

3 Authorig.’ Evidence of existence, organization, and authority of
Buyer and the authority of the person executing documents on behalf of Buyer reasonably required
by the Title Company, ' '

(4)  Additional Documents. Any additional documents that may be
reasonably required for the consummation of the transaction contemplated by this Agreement.

d. Closing Statements, Seller and Buyer shall each execute and deposit the
closing statement, such transfer tax declarations and such other instruments as are reasonably
required by the Title Company or otherwise required to close the Escrow and consummate the
acquisition of the Property in accordance with the terms hereof, Selter and Buyer hereby designato
Escrow Agent as the “Reporting Person” for the transaction pursuant to Section 6045(¢) of the
Code and the regulations promulgated thereunder and agrec to exeeute such documentation as is
reasonably necessary to effectuate such designation,
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e.  Title Policy. The Escrow Agent shall deliver to Buyer the Title Policy
required hereby.

f. Possession, Seller shall deliver possession of the Property to Buyer at the

Closing subject to the Permitted Exceptions, and shall deliver to Buyer all keys, security codes and

other information necessary for Buyer to assume possession.

g Transfer of Title, The acceptance of transfer of title to the Property by Buyer
shall be deemed to be full performance and discharge of any and all obligations on the part of Seller
to be performed pursuant to the provisions of this Agreement, except where such agreements and
obligations are specifically stated to survive the transfer of title, ‘

15. COSTS. EXPENSES AND PRORATIONS.

| a. Seller Will Pay. At the Closing, Seller shall be charged the following:
.(l) All premiums fof an ALTA Standard Coverage Title Policy;
2) | One-half of all escrow i’ees aﬁd costs;
(3)  Seller's share of prorations; and
(499 One-half of all tiansfer taxes.

b, Buyer Wiil Pay, :At the Closing, Buyer shall pay:

(1) Al document'recordin g charges;
(2). One-half of all escrow fees and costs;

3 Additional charge for an ALTA Extended Coverage Title Policy, and
the endorsements required by Buyer,

()  One-halfof all transfet taxes; and
(5)  Buyer's share of prorations.

‘¢ Prorations.
(D Taxes. All non-delinquent real estate taxes and assessments on the
Property will be prorated as of the Closing Date based on the actual current tax bill, If the Closing
Date takes place before the real estate taxes are fixed for the tax year in which the Cloging Date
occurs, the apportionment of real estate taxes will be made on the basis of the real estate taxes for

the immediately preceding tax year applied to the latest asscssed valuation, All delinquent taxesand

all delinquent assessments, if any, on the Property will be paid at the Closing Date from funds

accruing to Seller. All supplemental taxes billed afier the Closing Date for periods prior to the
: 11
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Closing Date will be paid promptly by Seller. Any tax refunds received by Buyer which are
allocable to the period prior to Closing will be paid by Buyer to Seller. :

(2)  Utilities. Gas, water, electricity, heat, fuel, sewer and other utilities
and the operating expenses telating to the Property shall be prorated as of the Close of Escrow, If
the parties hereto are unable to obtain final meter readings as of the Close of Escrow, then such
expenses shall be estimated as of the Close of Escrow based on the prior operating history of the
Property. :

16,  CLOSING DELIVERIES,

a. Disbursements And Other Actions by Escrow Agent. At the Clasing,
Escrow Agent will promptly undertake all of the following: :

([)  Funds. Disburse all funds deposited with Escrow Agent by Buyer in
payment of the Purchase Price for the Property as follows:

. (@)  Deliver to Seller the Purchase Price, less the amount of all items,
costs and prorations chargeable to the account of Seller; and :

(b)  Disburse the remaining balance; if any, of the funds deposited by
Buyer to Buyer, less amounts chargeable to Buyer, .

(2)  Recording, Cause the Special Warranty Deed (with documeniary
teansfer tax information to be affixed after recording) (o be recorded with the San Diego County
Recorder and obtain conformed copies thereof for distribution to Buyer and Seller.

(3  Title Policy. Direct the Title Company (o issue the Title Policy to
Buyer. :

(4)  Delivery of Documents fo Buyer or Seller. Deliver to Buyer the any
documents (or copies thereof) depdsited ipto escrow by Seller. Dellver to Seller any other
documents (or copies thereof) deposited into Escrow by Buyer,

17. EFAULT AND REMEDIE
a. Seller's Default, If Seller fails to comply in any material respect with
any of the provisions of this Agreement, subject to a right to cure, or breaches any of its
representations or warrantics set forth in this Agreement prior to the Closing, then Buyer may:

(1)  Terminate this Agreement and neither party shall have any further

_rights or obligations hereunder, except for the obligations of the parties which are expressly

intended to survive such termination; or

, . {2)  Bring an actlon against Seller to seck specific performance of Seller's
obligations hereunder, : L
12
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b. Buyer's Default - Liquidated Damages. IF BUYER FAILS TO TIMELY
COMPLETE THE PURCHASE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT
DUE TO ITS DEFAULT, SELLER SHALL BE RELEASED FROM ITS OBLIGATION TO
SELL THE PROPERTY TO BUYER. BUYER AND SELLER HEREBY ACKNOWLEDGE
AND AGREETHAT IT WOULD BE IMPRACTICAL AND/OR BEXTREMELY DIFFICULT TO
FIX OR ESTABLISH THE ACTUAL DAMAGE SUSTAINED BY SELLER AS A RESULT OF
SUCH DEFAULT BY BUYER, AND AGREE THAT THE DEPOSITS ARE A REASONABLE
APPROXIMATION THEREQF. ACCORDINGLY, IN THE EVENT THAT BUYER FAILS TO
COMPLETE THE PURCHASE OF THE PROPERTY AS PROVIDED IN THIS AGREEMENT
DUE TO ITS DEFAULT, THE DEPOSIT SHALL CONSTITUTE AND BE DEEMED TO BE
THE AGREED AND LIQUIDATED DAMAGES OF SELLER, AND SHALL BE SELLER'S
SOLE AND EXCLUSIVE REMEDY. SELLER AGREES TO WAIVE ALL OTHER
REMEDIES AGAINST BUYER WHICH SELLER MIGHT OTHERWISE HAVE AT LAW OR

IN EQUITY BY REASON OF SUCH DEFAULT BY BUYER. THE LIQUIDATED DAMAGES-
- ARE NOT INTENDED TO BE A FORFEITURE OR PENALTY, BUT ARE INTENDED TC
CONSTITUTE LIQUIDATED DAMAGES TO SELLER.

Seller's Initials Buyer's Initials

c. = Escrow Canceilation Following a Termination Notice. If either party

- terminates this Apreement as permitted under any provision of this Agreement by delivering a

termination notice to Escrow Agent and the other party, Escrow shall be promptly cancelled and,
Escrow Agent shall retum all documents and funds to the parties who deposited them, less
applicable Escrow cancellation charges and expenses. Promptly upon presentation by Escrow
Agent, the parties shall sign such instruction and other instruments as may be necessary to effect the

foregoing Escrow cancellation.

d. Other Expenses. If this Agreement is terminated due to the defanlt of a
party, then the defaulting party shall pay any fees duc to the Escrow Agent for holding the Deposits
and any fees due to the Title Company in connection with issuance of the Preliminary Title repott
and other title matters (together, “Escrow Cancellation Charges”), If Escrow fails to close for any
reason, other than a default under this Agreement, Buyer and Seller shall each pay one-half (%) of
any Escrow Cancellation Charges.

I8. MISCELLANEOUS.

a Entire Ageémen‘t. This Agreement, together with the Exhibits and

" schedules hereto, contains all representations, warranties and covenants made by Buyer and Seller

and constitutes the entire understanding between the parties hereto with respect to the subject matter
hereof.  Any prior comrespondence, memoranda or agrecments are replaced in total by this
Agreement together with the Exhibits and schedules hereto.

b. Time. Time is of the essence in the performance of each of the parties'
respective obligations contained herein.
13
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c Attorneys' Fees. In the event of any action or proceeding brought by either

party against the other under this Agreement, the prevaifing party shall be entitled to recover ail
costs and expenses including its attorneys' fees in such action or proceeding in such amount as the
court may adjudge reasonable. The prevailing party shall be determined by the coutt based upon an
assessment of which party's major arguments made or positions taken in the proceedings’ could
fairly be said to have prevailed over the other party's major arguments or positions on major
disputed issues in the court's decision, If the party which shall have commenced or instituted the
action, suit or proceeding shall dismiss or discontinue it without the concurrence of the other party,
such other party shall be deemed the prevailing party.

d. Assignment. Buyer's rights and obligations hereunder shall be assignable
without the prior consent of Seller. .

- Governing Law, This Agieement shall be govemned by and construed in
accordance with the laws of the State of California, _ '

f. Confidentiality and Return of Documents. Buyer and Seller shal] each

maintain as confidential any and all material obtained about the other or, in the case of Buyer, about
the Property or its operations, this Agreement or the transactions contemplated hereby, and shall not
disclose such information to any third party. Except as may be required by law, Buyer will not

. divulge any such information to other persons or entities including, without limitation, appraisers,

real estate brokers, or competitors of Seller. Notwithstanding the foregoing, Buyer shall have the
right to disclose information with respect to, the Property to its officers, directors, employees,
aftorneys, accountants, environmental auditors, engineers, potential lenders, and permitied assignees
under this Agrcement and other consultants to the extent necessary for Buyer to evaluate itg
acquisition of the Property provided that afl such persons are told that such information is
confidential and agree (in writing for any third party engineers, environmental auditors or other
consultants) to keep such information confidential. If Buyer acquires the Property from Seller,
either party shall have the right, subsequent to the Closing of such acquisition, to publicize the
transaction (other than the parties to ar the specific economics of the transaction) in whatever
manner it deems appropriate; provided that any press release or other public disclosure regarding
this Agreement or the transactions contemplated herein, and the warding of same, must be approved
in advance by both parties, which approval shall not be unreasonably withheld. The provisions of
this section shall survive the Closing or any termination of this Agreement. In the event the
transaction contemplated by this Agreement does not close as provided herein, upon the request of
Seller, Buyer shall promptly retum to Seller all Property Information and all other doctiments,
reports and records obtained by Buyer in connection with the investigation of the Property,

g Interpretation of Agreement. The article, section and other headings of this
Agreement are for convenience of reference only and shall not be construed to affect the meaning of
any provision contained herein. Where the context so requires, the use of the singular shall inchude
the plural and vice versa and the use of the masculine shall include the feminine and the neuter. The

term —person™~shall—include-any individual,- partnership,—joint—~venture;— corporatjon,—trust;
unincorporated association, any other entity and any government or any department or agency
thereof, whether acting in an individual, fidueiaty or other capacity.
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h..  Amendments. This Agreement may be amended or modified only by a
written instrument signed by Buyer and Seller. ‘

i Drafts Not an Offer to_Enter Into a Legally Binding Contract. The parties

hereto agree that the submission of a draft of this Agreement by one party to another is not intended
by either party to be an offer to enter into a Jegally binding contract with respect to the purchase and
sale of the Property. The parties shall be legally bound with respect to the purchase and sale of the
Property pursuant to the terms of this Agreement anly if and when both Seller and Buyer have fully
executed and delivered to each other a counterpart of this Agreement (or a copy by facsimile
transmission). '

Jr No Partnership. The relationship of the parties hereto is solely that of Seller
and Buyer with respect to the Property and no joint venture or other partnership exists between the
partiés hereto. Neither party has any fiduciary relationship hereunderto the other.

k. No_Third Party Beneficiary. The provisions of this Agreement are not
intended to benefit any third parties, . I

1, Survival. Except as expressly set forth to the contrary herein, no
representations, warrantics, covenants or agreements of Seller contalned herein: shall survive the
Closing. :

m,  Invalidity and Weaiver. If any portion of this Agreement is held invalid or
inoperative, then so far as is reasonable and poussible-the remainder of this Agreement shall be
decmed valid and operative, and effect shall be given to the intent manifested by the portion held
invalid or inoperative, The failure by either party to enforce against the other any term or provision
of this Agreement shall be deemed not to be a waiver of such party's right to enforce against the
other party the same or any other such term or provision, unless made in writing.

n. Notices. All notices required or permitted hereunder shall be in writing and
shall be served on the parties at the addresses set forth in Section 1. Any such notices shall be either
{a) sent by overnight delivery using a nationally recognized overnight courier, in which case notice
shall be deemed delivercd one business day after deposit with such courier, (b) sent by telefax or
electronic mail, in which case notice shall be deemed delivered upon confirmation of delivery if
sent prior to 5:00 p.m, on a business day (otherwise, the next business day), ot (c) sent by personal
delivery, in which case notice shall be deemed delivered upon receipt. A party’s address may be
changed by written notice to the other party; provided, however, that no notice of a change of
address shall be effective until actual receipt of such notice. Copies of notices are for informational
purposes Only, and a failure to give or receive copies of any notice shall not be deemed a failure to
give notice. Notices given by counsel to the Buyer shall be deemed given by Buyer and notices
given by counsel to the Seller shail be deemed given by Seller.

0; Calculation_of Time Periods. - Unless otherwise specified;-in-computing-any

petiod of time described herein, the day of the act or event after which the designated period of time
begins to run is not to be included and the last day of the period so computed is to be included,
. 15
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unless such last day is a Saturday, Sunday or legal holiddy, in which event the period shall run until
the end of the next day which is neither a Saturday, Sunday, or legal holiday. The last day of any
period of time described herein shall be deemed to end at 5:00 p,m. California time. :

©op. Brokers. The parties represent and warrant to each other that no broker or
finder was instrumental in arranging or bringing about this transaction. : :

) g Procedure for Indemnity, * The following provisions govern actions for
indemnity under this Agreement. Promptly after receipt by an indemnitee of notice of any claim,
such indemnitee will, if a claim in respect thereof is to be made against the indemnitor, deliver to
the indemnitor written notice theteof and the indemnitor shall have the right to participate in, and, if
the indemnitor agrees in writing that it will be responsible for any costs, expenses, judgments,
damages and losses incurred by the indemnitee with respect to such claim, to assume the defense
thereof with counsel mutually satisfactory to the parties; provided, however, that an indemnitee
shall have the right fo retain its own counsel, with the fees and expenses to be paid by the
indemnnitor, if the indemnitee reasonably believes that representation of such indemnitee by the
counscl retained by the indemnitor would be inappropriate due to actual or potential differing
interests between such indemnitee and any other party represented by such counsel in such
proceeding, The failure to deliver written notice to the indemnitor within a reasonable time of
notice of any such ¢laim shall relieve such indemnitor of any liability to the indemnitee under this
indemnity only if and to the extent that such failure is prejudicial to its ahility to defend such action,
and the omission so to deliver written notice to the indemnitor will not refieve it of any liability that
it may have to any indemnitee other than under this indemnity. If an indemnitee settles a claim
without the prior written consent of the indemnitor, then the indemnitor shall be released from
liability with respect to such claim unless the indemnitor has unreasonably withheld or delayed such
consent, -

I Further Assyrances. In addition to the acts and deeds recited herein and ‘

contemplated to be performed, executed and/or delivered by the parties heteto at Closing, Buyer and
Seller each agres to perform, execute and deliver, but without any obligation to incur any additional
liability or expense, on or after the Closing any further deliveries and assurances as may be
reasonably necessary to consuminate the transactions contemplated hereby.

5 Execution in Counterparts, This Agreement may be executed in any number
of counterparts, each of which shall be deemed to be an original, and all of such counterparts shall
constitute one Agreement. To facilitate execution of this Agreement, the parties may execute and
exchange by telephone facsimile counter parts of the signature pages.

t. Section 1031 Exchange, REither party may consummate the purchase or sale
(as applicable) of the Property as part of a so-called like kind cxchenge (an “Exchange”) pursuant
to Section 1031 of the Internal Revenue Code of 1986, as amended (the “Code™), provided that: {a)
the Closing shali not be delayed or affected by reason of the Exchange nor shall the consummation
or accomplishment of an Exchange be a condition precedent or condition subsequent to the
exchanging party's ‘obligations under this Agreement; (b) the-exchanging partyshall “effect its
Exchange through an assignment of this Agreement, or its rights under this Agreement, to a
qualified intermediary (c) neither party shall be required to take an assignment of the purchase
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agreement for relinquished of replacement property ot be required to acquire or hold title to any real
property for purposes of consummating an Exchange desired by the other party; and (d) the
exchanging party shall pay any additional costs that would not otherwise have been incurred by the
non-exchanging party had the exchanging party not consummated the transaction through an
Exchange. Neither party shall by this Agreement or, a¢quiescence to an Exchange desired by the
other party, have its rights under this Agreement affected or diminished in any manner or be
responsible for compliance with or be deemed to have warranted to the exchanging party that its

Exchange in fact complies with Section 1031 of the Code.

u, Incorporation of Recitals/Exhibits. All recitals set forth herein above.and
the exhibits attached hereto and referred to herein are incorporated in this Agreement as though
fully set forth herein, ' :

v, Partial Invalidity, If any provision of this Agrecment is held by a court
of competent jurisdiction to be invalid or unenforceable, the remainder of the Agreement shall
continue in full force and effect and shall in no way be impaired or invalidated, and the parties
agree to substitute for the invalid or unenforceable provision a valid and enforceable provision
that most closely approximates the intent and economic effect of the invalid or unenforceable
provision,

w. Waiver of Covenants, Conditions or Remedies. The waiver by one party

of the performance of any covenant, condition or promise, or of the time for performing any act,
under this Agreement shall not invalidate this Agreement nor shall it be considered a waiver by
such party of any other covenant, condition or promise, or of the time for performing any other
act required, under this Agreement. The exercise of any remedy provided in this Agreement
shall not be a waiver of any consistent remedy provided by law, and the provisions of this

Agreement for any remedy shall not exclude any other consistent remedies unless they are .

expressly exciuded,

- X. Legal Advice. Bach party has received independently legal advice from
its attorneys with respect to the advisability of executing this Agreement and the meaning of the
provisions hereof. The provisions of this Agreement shall be construed as to the fair meaning and
not for or against any party based upon any attribution of such party as the sole source of the
language in question. : :

y. Memorandum of Agreement, Buyer and Seller shall execute and notarize

the Memorandum of Agreement included herewith as Exhibit E, which Buyer may record with

the county of San Diego, in its sole discretion.

SIGNATURE PAGE FOLLOWS
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Gmail - Sfatement . Page 1 of 2

Gm &)il Darryl Cotton <indagrodarryl@gmail.com>
Statement

Larry Geracl <Larry@tfesd.net> Thu, Mar 2, 2017 at 8:51 AM
To: Darryl Cotton <darryl@inda-gro.com> - )

Best Regards,
La_ny E. Geraci, EA

Tax & Financial Center, Inc
- 5402 Ruffin Rd, Ste 200
San Diego, Ca 92123

Web: Larrygeraci.com
Bus: 858.576.1040
Fax: 858.630,3900

Circutar 230 Disclaimer:

IRS ragulations resjulve us 10 acvise Vou that, unless otherwise specifically noled, any faderal tax advice In this communication
(Includting any attachments, enclosures, or other accompanying materlals} was not intended or written {o be used, and it cannot be
Used, by any taxpayer for the purpose of avoiding panallies; furthermere, this communication was nol nlended or written 1o support
the promotion or marketing of any of the transaclions or malnrs | addresses. This emall is considered a confidentiai communication
and Is inended for the person or frm idanlified above. if you have recelved this Ih srror, please confact us al (858)576-1040 and
relurn this (& us or deslroy It immediately, if you are in possession of this confidantial informstion, and you &re not the intended

hitps://mail.google.com/mail/w/0/Pui=2&ik=505cbef73f&view=pt&msg=15a8fecb8924dfa... 4/26/2017
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Gmail - Statement ' _  Page2of2

fecipient, you are hereby nolifed that any unauthorlzed disclosure, copying, distibution or dissemination of tha conlents heteof ls
strictly prohibited. Please notify the sender of this facsimile immediately and arrange for the retumn or destruetion of this facsimile and
all altachments, - : :

iy| 17-0227 Side Agreement unsigned.docx
35K

https://mail.google.com/mail/u/0/ ?ui=2&ik=5OScbcf'73f&Yi.ew=pt&m'sg=1 Sa8feeb8924dfa... 4/26/2017
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SIDE AGREEMENT
Dated as of Mil.l;cll 2017
By and Among
DARRYL COTTON

and

6176 FEDERAL BLVD TRUST

This Side Agreement (“Side Agreement”) is made as of the ___ day of
2017, by and between Darryl Cotton (“Seller”) and 6176 Federal Blvd Trust (“Buyer”), a
California trust. Buyer and Seller are sometimes referred to herein as a “Party” or collectively as
the “Parties.”

RECITALS

WHEREAS, the Seller and Buyer desire o enter into a Purchase Agreement (the “Purchase
Agreement”), dated of even date herewith, pursuant to which the Seller shall sell to Buyer, and
Buyer shall purchase from the Seller, the property located at 6176 Federal Blvd., San D1ego
Cahfornla 92114 (the “Property™); and

WHDREAS the purchase price for the Property is Four Hundred Thousand Dollars ($400 000)
and

WHEREAS, & condition to the Purchase Agreement is that Buyer and Seller enter i into this Side
Agreement that addresses the terms under which Seller shall move his existing business located
on the Property.

NOW THEREFORE in consideration of the mutual promises and covenants set forth below, the
parties hereto agree as follows: :

ARTICLE I
1. Terms of the Si(.ie Agreement

1.1. Buyer shall pay Four Hundred Thousand Dollars ($§400,000) to cover Seller’s
expenses related to moving and re-establishing his business (“Paymeant Price”). .

1.2, The Payment Price is contingent on closé of escrow pursuant to the Purchase
Agreement, ) '

6176 Federal Blvd. Side Agreemenl
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ARTICLE IT
2." Closing Conditions

2.1, Within ten (10) business days from the close of escrow on the Property, Buyer
shall pay the Payment Price by wire transfer to an account provided by the Seller (see section
2.3); and ' .

2.2 A condition precedent to the payment of the Payment Price is receipt by the Buyer
of Seliet’s written representation that Seller has relocated his business and vacated the Property;
and '

23.  If escrow does not close on the Property, the Side Agreement shall terminate in
- accordance with the terms of the Purchase Agreement and no payment is due or owing from
Buyer to Seller. .

ARTICLE I
3. General Provisions

3.1. This Side Agreement, together with the Purchase Agreement and any Exhibits and
schedules hereto, contain all representations, warranties and covenants made by Buyer and Seller
and constitutes the entire understanding between the parties hereto with respect to the subject matter
hereof. Any prior correspondence, memoranda or agreements, in relation to this Side Agreement
are replaced in total by this Side Agreement together with the Purchase Agreement, Exhibits and
schedules hereto. .

3.2 Time. Time is of the essence in the performance of each of the parties' respective
- obligations contained herein, '

3.3, Wire Instructions. Buyer shall transmit Payment Price via wire transfer to the
following account: , with the routing number or swift code of:
* located at the following bank and address:

3.4. Attorneys' Fees. Tn the event of any action or proceeding brought by ither party
against the other under this Side Agreement, the prevailing party shall be entitled to recover all costs
and expenses including its attorneys' fees in such action or proceeding in such amount as the court
may adjudge rcasonable. The prevailing party shall be determined by the court based upon an
assessment of which party's major arguments made or positions taken in the proceedings could
fairly be said to have prevailed over the other party's major arguments of positions on major
disputed issues in the court's decision. If the party which shall have commenced or instituted the
action, suit or proceeding shall dismiss or discontinue it without the concurrence of the other party,
such other party shall be deemed the prevailing party,

3.5, Assignment. Buyer's rights and obligations hereunder shall be assignable without
the prior consent of Seller. : .

6176 Federal Blvd, Side Agreement
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3.6. Governing Law, This Side Agreement shall be governed by and construed in
accordance with the laws of the State of California, . '

3.7, Confidentiality and Return of Docurnents. Buyér and Seller shall each maintain as

confidential any ‘and all material obtained about the other of, in the case of Buyer, about the
Property or its operations, this Side Agreement or the transactions contemplated hereby, and shall
not disclose such information to any third party, Except as may be required by law, Buyer shall not
divulge any such information to other persons or entities including, without limitation, appraisers,
real estate brokers, or competitors of Seller. Notwithstanding the foregoing, Buyer shall have the

-7 right to disclose information with respect to the Property to its officers, directors, employees,

. aftorneys, accountants, environmental auditors, engineers, potential lenders, and permitted assignees
under this Side Agreement and other consultants to the extent necessary for Buyer to evaluate its
acquisition of the Property provided that all such -persons are told that such information is
confidential and agree (in writing for any third party engineers, environmental auditors or other

consultants) to keep such information confidential, If Buyer acquires the Property from Seller,

either party shall have the right, subsequent to the Closing of such acquisition, to publicize the
transaction (other than the parties to or the specific economics of the transaction) in whatever
manner it deems appropriate; provided that any press release or other public disclosure regarding
this Side Agreement or the fransactions contemplated herein, and the wording of same, must be
approved in advance by both parties, which approval shall not be unreasonably withheld. The
provisions' of this section shall survive the Closing or any termination of this Side Agreement. In
the event the transaction contemplated by this Side Agreement does not close as provided herein,
upon the requcst of Seller, Buyer shall promptly return to Seller all Property Information and all
other documents, reports and rceords obtained by Buyer in connection with the investigation of the

Property.
. 3.8 Interpretation of Side Agreement. The article, section and Gther headings of this

Side Agreement are for convenience of reference only and shall not be construed to afTect the
meaning of any provision contained herein. Where the context so requires, the use of the singular
shall include the plural and vice versa and the use of the masculine shall include the feminine and

the neuter. The term “person” shall include any individual, partnership, joint venture, corporation, .

trust, unincorporated association, any other entity and any government or any department or agency
thereof, whether acting in an individual, fiduciary or other capacity.

3.9, Amendments, This Side Agreement may be amended or modified only by a written
instrument signed by Buyer and Seller, - o

3.10. Drafts Not an Offer to Enter Into a Legally Binding Contract. The parties hereto
agree that the submission of a draft of this Side Agreement by one party to another is not intended
by either party to be an offer to enter into a legally binding contract with respect to the purchase and
sale of the Property. The parties shall be legally bound with respect to the purchase and sale of the
Property pursuant to the terms of this Side Agreement only if and when both Seller and Buyer have
fully executed and delivered to each other a counterpart of this Side Agreement (or a copy by
facsimile transmission). '

6176 Federal Blvd, Side Agreemeni
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however, that no notice of a change of address shall be effective unfil actual receipt of such notice.
Copies of notices are for informational purposes only, and a faiture to give or receive copies of any
notice shall not be deemed a failure to give notice. Notices given by counsel to the Buyer shall be
deemed given by Buyer and notices given by counsel to the Seller shall be deemed given by Seller,

3.15, Calculation of Time Periods. Unless otherwise specified, in computing any period
of time described herein, the day of the act or event after which the designated period of time begins
to run is not to be included and the last day of the period so computed is to be included, unless such
last day is a Saturday, Sunday or legal holiday, in which event the period shall run unti] the end of -

- the next day which is neither a Saturday, Sunday, or legal holiday.- The last day of any period of — -

time described herein shall be deemed to end at 5:00 p.m. California time,

3.16. Brokers. The parties represent and warrant to each other that no broker or finder

was instrumental in arranging or bringing about this transaction,

3.17. Turther Assurances. In addition to the acts and deeds recited herein and
contemplated to be performed, executed and/or delivered by the parties hereto at Closing, Buyer and
Seller each agree to perform, execute and deliver, but without any obligation to incur any additional
liability or expense, on or after the Closing any further deliveries and assurances as may be
reasonably necessary to consummate the transactions contemplated hereby. .

3.18. Execution in Counterparts. This Side Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, and all of such counterparts shall
constitute one Side Agreement. To facilitate execution of this Side Agreement, the parties may
execute and exchange by telephone facsimile counterparts of the signature pages. -

3.19, Incorpotation of Recitals/Exhibits. All recitals set forth herein above and the
exhibits attached hereto and referred to herein are incorporated in this Side Agreement as though
fully set forth herein, :

3.20. Waiver of Covenants, Conditions or Remedies, The waiver by one party of the
performance of any covenant, condition or promise, or of the ttme for performing any act, under
this Side Agreement shall not invalidate this Side Agreement nor shall it be considered a waiver
by such party of any other covenant, condition or promise, or of the time for performing any
other act required, under this Side Agreement. The exercise of any remedy provided in this Side
Agreement shall not be a waiver of any consistent remedy provided by law, and the provisions of
this Side Agreement for any remedy shall not exclude any other consistent remedies unless they
are expressly excluded. ' : '

3.21. Legal Advice. Each party has independently received legal advice from its
attorneys with respect to the advisability of executing this Side Agreement and the meaning of
the provisions hereof. The provisions of this Side Agreement shall be construed as to the fair
meaning and not for or against any party based upon any attribution of such party as the sole
source of the language in question: o , : —

!

6176 Federal Blvd, Side Agrecment
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IN WITNESS WHEREOF, the parties hereto have executed this Side Agresment, in
duplicate originals, by their respective officers hereunto duly authorized, the day and year herein

written.

BUYER: S SELLER:

6176 FEDERAL BLVD, TRUST - . _ DARRYL COTTON:

. By:

Printed;

Its: Trustee

6176 Federal Bivd. Side Agreainent
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——-  counsgl did nof yeb e copy-of that documant, ‘Ganyou explain? —— -

Gnigil - Statemidnt

Didiryl Cotfon <indagrodarryl@gmail.coms>

Statement

Darryl Cotton <sindagrodaryli@gmall.com> ' Frl, Mar 3, 2017 at8:22 AM
To: Lary Geract <Lary@tfosd.net> '

Lamy,

I read the Slde Agreement [n your attachment.and | ses that no referenca ls made fo-the 10% equlfy position as per my Inda-Gro
- GERL8wivicy Agresment {see attached) in-the new.stors. |n'fact para 311 looks to: a\mrd*nur agreamentcompletery Tt looks. |lk9

[Quoted toxt hlddan]

@ IndaGro-GERL Service Contratt.doc
691K

h(tp.;r:/knai[.goagle.mmﬁ.f']ﬁf&vie@pﬁ%ms g=15 '394 fa804cBant 58 larryYedDtTesd. netes=truedscardistierydsiinl=1 5ab4 T804 e8ncd S472R/A2017 11:42:17 Wy Y]
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Larry E. Geraci, EA

Tax & Financial Center, Inc

5402 Ruffin Rd, Ste 200

San Diego, Ca 92123

Web: Larrygeraci.com
Bus: 858,576.1040

Fax: 858.630.3900

Circular 230 Disclainsor:

[RS regutations require us to advise you that, unless otherwise spacifically nofed, any federal tax advice in this communication (including any atlachments,
endosures, or offier accompanying materials) was nof Intended or written 1o be used, and Tt 2annot be usad, by any taxpayer for the purpose of avoiding penalfies:
furlharmore, this cornmunication was not Intended or writlen 1o support the promotion or markeding of any of e transactiona.or matters It addrésses, This small Is
consldarod & coilfidential communication and is Intended for the person or firm idantifled above. If you have recolved thia n arrar, please conlact us at (858)576-
1040 and return this fo us or destroy !t immediataly. If you are in possession of this confidentin! Informatlon, end you aré not the Intended regiplant, you are hereby
rolified that any uneuthorized disclosure, capying, distribution or dlasemination of the contents hereof is aliclly prohiblted, Please nofify tha sender of thia
facsimila Immediately and aranga for the return or destruction of thia facshmiie and all attachmenits, ’

From: Darryl Cotton [mallto:indagrodarryl@gmall.com] -
Sent: Friday, March 17, 2017 2:16 PM

To: Larry Geracl <Larry@ticsd.net>

Subject: Re: Contract Review

Larry, I received your text asking to meet in person tomorrow. 1 would prefer that until we have final agreements, that wo
converse exclusively via email, My greatest concern is that you will get a denial on the CUP application and not
provide the remaining $40,000 non-refundable deposit. To be frank, I feel that you are nat dealing with me in good _
faith, you told me repeatedly that you could not submit a CUP application until certain zoning igsues had been resolved
and that you had spent hundreds of thousands of dollars on getting them resolved. You lied to me, I found out
yesterday from the City of San Diego that you submitied a CUP application on October 31, 2016 BEFORE we even
signed our agreement on the 2nd of November. There is no situation where an oral agreement will convince me that
you are dealing with me in good faith end will honor our agreement. We need a final written, legal, binding agreement,

Please confirm, as requested, by 12:00 PM Mouday that you are honoring our agreement and will have final drafls
GER0010




(reflecting completely the below) by Wednesdny at 12:00 PM.

It is unfortunate that matters have turned out like this, but hearing from the city that the app]icatidn had been submitted
before our deal was signed and that it is already under review, meaning you have been lying to me for months, forces
me to take this course of action. ‘

Again, please respond to this email s_b that there is a clear récord. of our conversations from this point forward or at least
until we have final executed documents. - :

- ~Danyl

On Thu, M‘ai- 16,2017 at 8:23 PM, Darryl Cotton <indagrodarryl(&Tguﬁéil.comh- wrote;
Larry,

My apologies ahead of time as T am going to provide frank comments on the agreement so that we can finalize it and
get this closed, And, so that you understand where I am coming from, just want to lay ont afew of our milestones.

Throughout October we had discussions regarding the sale of my property, We met on 11/2 and agreed upon an
$800,000 purchase price, & $50,000 non-refundable deposit, a 10% equity stake with a monthly guaranteed minimum
$10,000 payment and to definitive egrecments that contained a few other conditions (a.g., I stay at the property if the
CU? is Issued until consituction statts), We executed a good faith agreement that day stating the sale of the property
was for the $800,000 and that as a sign of good faith, you were providing 2 $10,000 deposit fowards the required
$50,000 non-refundable deposit, That same day you scanned and emailed to me the agrecment and 1 replied and noted
that the agreement did not contain the 10% equity stake in the dispensary. I asked you to-please respond and confirm
via email that a condition of the saie was my 10% equity stakc. You did not respond and confirm the 10% as I
requested.

Almost 4 months later, on 2/27, you forwarded a draft purchase agreement for the property that again did not contain
the pgreed upon 10% equity stake, it also does not mention the remaining $40,000 towards the non-refundahle
deposit, [ called you about this and we spoke. o _ :

On3/2, you forwarded a draft Side Apreement that again did not contain. the 10% equity stake. I replied the next day
on 3/3 raising the 10% equity issue and attaching the draft services agrecment that I drafted that containg some of the
tering we had agreed npon,

On 3/7, émail below, you forwarded arevised Side Agreement that did contain the 10% equity stake, but inthe body
of the email you requested that the $10,000 minimum monthly payment be held off wntil month 7 and that months 1-6
be reduced to $5,000 a month. 1 know from our conversations that you have spent over $300,000 on lobbying and
zoning efforts for this property, which has caused you to be strapped for cash, However, T am notin a position to take
a $5,000 reduction for 6 months, . ‘

The long and short of it, we started these negotiations 4 months ago and the drafis and our communications have ot
reflected what we agreed upon and are still far from reflecting our original agreement, Here is my proposal, please
have your attorney Gina revise the Putchase Agreement and Side Agreement to incorporate all the terms we have
agreed upon so that we can execute final versions and get this closed.

Please have these terms incorporated into revised drafts:

* The remaining $40,000 deposit, which is nonrefundable in the event you choose to not close on the ‘property if

the CUP is denied. And which is to be provided upon execution of the final agreements.

« Tf the CUP is granted, my business can. remaln at the properly until the eity has finalized itis platis and.

construction begins at the property.

* A 10% equity stake with a minimum guaranteed monthly distribution of $10,000, whichever is greater, _
' GER0011




¢ A clause that my 10% equity stake carries with it consent rights for any material decisions. Those items that

- ate 1o fequire my consent can be standard minority consent rights, but basically that my consent is required for
large decisions like the ssuance of employee bonus and for agreements with suppliers and vendors that are not
done on an arm-lengths basis, A friend ofmlne said that these are standard "Minority Shareholder Protection
Rights,"
« A provision requiring that upon the cregtion of the formation and governance documents of the CUP entity,
that there is 2 requirement that the accounting is to be done by a third-party accounting firm that will also be
responsible for calculatmg my 10% monthly equity distributions.

* + The incorporation of all the terms in the MOU that [ created.that Gma references in the draft purchase
agreement, .
+ Please have Gina delete the clause in the purchase agreement that says both you and Thad our own counsel
review the agreement, You fold me T could just communicate -with GmEt and though Ttried to engage an atorney,
1 did not ultimately do so for cosi reasons.

The intent of all this is to ensure that the agreement we have agreed upon can be executed and verified. Having said
all this, T really want io finalize this as soon as possible - T found out today that a CUP application Tor my: property
was submitted in October, which I am assuming Is from someone connected 10 you. Although, L note thit you told me
that the $40,000 deposit balance would be paid once the CUP was submitted and that you were waiting on certain
zoning issues to be resolved, Which is not the case.

Ultimately, the main point is that we were supposed ‘to execute our agreements gs soon as possible so that I could
receive the total $50,000 non-refundable deposit and you would take the risk of the non-approval of the CUP. If this
keeps dragging onand we do not finalize and cxecute our agreements, then you may get = denial from the city onthe
CUP and then simply walk away. At that point, the property having been denied, no other party would be willing to
take on thatrisk. If you are notf willing to take on that risk as originally agreed upon, please latme know as fhere are
other parties who would maich your terms and be willing fo take on that risk.

“Please confirm by Monday 12:00 PM whether we are on the same page and you plan to continue with our agreement,
Or, if not, so I can return your $10,000 of the $50,000 required deposit. If, hopefully, we can work through this, please

confirm that revised final drafts that incorporate the terms above will be prowded by Wednesday at 12:00 PM. T
promise to review and provide comments that same day s0 we can exechie the sanie o riext day.

[n.anticipation of your reply, | temain,

Darryl Cotton

On Tue, Mar 7, 2017 at 12:05 PM, Larry Geraci <Larry@tfesd.net> wrote:

Hi Daryl,

1 have not reviewed this yet but wanted you to look at it and give me your thoughts, Talking to Matt,
the 10k a month might be difficult to hit until the sixth month....can we do 5k, and on the scventh
month start 10k? C -

Best Regards,

GEROO12.
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Larry E. Geraci, EA

Tax & Financial Center, Inc
5402 Ruffin Rd, Ste 200
San Diego, Ca 92123

Web: Larrygeraci.com
‘Bus: 838.576.1040
Fax: 858.630.3900

Circurlar 230 Dlaclaimer:

IRS regulations requlre us to advise you thal, unless otherwise speclfically noted, any federal tax advice In this communication (nciuding any attachments,
enclosures, or other gceompanying materials} was not Intended or wiitten to be usnd, and It cannot be used, by any taxpayer for the purpese of avolding
penalties; futtharmors, this communication was not inlonded or writter fo suppeort the premotion or marketing. of &ny of the {ransaclions ar matters |t addresses,
This-emsil Is consldered 8 confidential communicatian and Js Intended for the person or firm identified above, If yau have received this In eror, please conlact
us at {858)576-1040 and refurn this to us or destroy 1t Immediately. If you are In posseasion of this confidentlal Information, -and vou are not the intendead
reclplent, you are hereby nofified that any unauthorized: disclosurs, copying, distibution or dissemination of the contonts hereof Is stilclly prohiblied. Please
notlly tha sander of this facslmile Immediataly and ertange for the refurn or dastruction of this facsimlle and el attachments.
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To: Larry Geraci[Larmy@tfcsd.net]
From: Darryi Cotton,
Sent; Thur 3/16/2017 8:23:52 PM

Importarice; Normal

Subject: Re: Contract Review

Recelved: Thur 3116/2017 8:23:57 PM
Larry,

My apologies ahead of time as [am going to provide frank commentson the agreemént so that we can finalize it and get this
closed. And, so that you understand where I ai eomiing from, just want to lay out a few of our milestanes.

Throughout Octaber we had discussions regarding the sale of my property. We met on 1 Uz and agreed upon an $800,000
purchase price, a $50,000 non-refundable deposit, a 10% equity stake with a monthly guaranteed minimum $10,000
peyment end to definitive agreements that contained & few other conditions (e.g;, I stay at the property if the CUP g issued
- until construction starts). We executed a good faith agreement that day stating the sale of the property was for the $800,000
and thet as a sign of good fuith, you were providing a $10,000 deposit towards the required $50,000 non-refundable deposit.
That same day you scanned and emailed to me the agreement and 1 replied and noted that the agreement did not contain the
10% equity stake in the dispensary. I asked you to please respond and confirm via email that a condition of fhe sale was my
10% equity stnke You did nof regpond and confirm the 10% as Ilequested :

Almost 4 months later, on 2/27, you forwarddéd a draft purohase agreement Tor the property that again did not contain the
agreed upon 10% equity stake, it also does not mention the remaining $40,000 towards the non-rcfundab]e deposit, I called
you aboutthis and we spoke. )

On 3/2, you forwarded a draft Side Agreement that again did not contain the 10% equity stake. I replied the next day on 3/3
© raising the 10% equify issue and attaching the draft services agreement that I drafted that contams some of the termswe had
agreed upon.

On 3/7, cmall below, youforwarded a revised Side Agrcement that did contain the 10% cquity stake, but in the body of the
email you requested that the $10,000 minimum monthly payment be held off until month 7 and. that mcmths 1+6 be reduced
to $5,000 2 ‘month, I know from pur conversations that you have spent over $300,000 on [obbying and zoning efforts for this
property, which has caused you to be strapped for cagh, T lowever, 1.4 not in a position to tike a $5 000 rediiction for 6
months, : :

The long and short of it, we started these negotintions 4 months ago and the drafls and vur communications have not
reflected what we agreed upon and are still far from reflecting our-original agreement, Here is my proposal, please haye
your atforney Gina revise the Purchase Agresmenit and Side Agreement o incorporate all the terms we hswe agreed upon so
that we can execute final versions and get this closed,

Please have these terms incdrporated into revised drafis:

'+ The remaining $40,000 deposit, which is nonrefundable in the event you choose to not close on the property if the
CUP is denied. And which is to be provided upon exccution of the final agreements.

» If the CUP is granted, my business can remain at the property utrti] the city has finalized the plans and construction
begins at the propetty. .

A 10% equity stake with e minimum guaranteed monthly d1stnbutlon of $10 000, whichever is greater,

« A clause that my 10% equity stake catries with it consent rights for any material decisions. ‘Those items that are to require
my consent can be standard minority consent rights, but basically that my consent is required for large decisions like
the issuance of employee bonus and for agreements with suppliers and vendors that are not done on an arm-lengths
basis. A friend of mine said that these ate standard "Minority Shareholder Protection Rights."

* Arprovision requiring that upon the creation of the formation and governance documents of the CUP entity, that there is a
requirement that the accounting is to be done by a third-party accounting firm that will also be responsible for
calculating my 10% monthly eql.uty distributions.

-+ The incotporation of all the terms in the MOU that T created that Gina references in the drift purchase agreement.
Please have Gina delete the clause in the purchase agreement that says both you and I had our owi counsel review the
agreement, You told me [ could just communicate with Gina and though I tried. to engage an attorney, | did not
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ultimately do so for cost reasons.

The intent of all this is to ensure that fhe agreement we have agreed upon can be-executed and. verified. Having gaid gll
this, I really want to finalize this ag soon as possible - I found out today that o CUP application for my property wasg
submitted in October, which I am assuming is from someone consieéted fo you, Although, T iote that you told me that the
540,000 deposit balance would be paid once the CUP was submitted.and that you were weiting on. certain zoning {ssues to
be resolved, Which is not the case, ’ ' '

Ultimately, the main point is that we were supposed to sxecute our agreements as soon as possible so thet | could receive the
total $50,000 non-refundable deposit and you would take the risk of the non-approval of the CUP, Ifthis keeps diagging on
and we do not finalize and execute our agreements, then you may get a denial from the city on {he CUP and then simply
walk away. At that point, the property having been denied, no other-party would be willing to take on that risk. I you are
not willing to take on that risk as originally agreed upon, please let me know as there are other parties who would match ™ —
your terms and be willing to take on that rigk: ‘ '

Please confitm by Monday 12:00 PM whether we ave on thie safme page and you plan to confinue with our agreement, O, if
nof, so I can refurn yaur §10,000 of the $50,000 required deposit. Tf, hopefiilly, we can work through this, please confirm
that revised final drafls that incorporate the terms above will be provided by Wednesday at 12:00 PM, I promise toreview’
and provide comments that same day so we can execute the same or next day. :

In anticipation of your reply, I remain,

Darryl Cotton

On Tue, Mar 7, 2017 at 12:05 PM, Larry Geraci <Larry@tfesdnet> wrote:

[Ti Daryl,

I have not reviewed this yet but wanted you to look at it and give me your thoughts. Tall‘ciﬁg to Matt,
the 10k a month might be difficult to hit until the sixth month....can we do 5k, and on the seventh
month start 10k? :

" Best Regards,
Larry E. Geraci, EA

Tax & Financial Center, Inc
GERD022-




5402 Ruffin Rd, Ste 200
San Diego, Ca 92123

_ Web: Larrygeraci.com
Bus: 858.576.1040
- Fax: 858.630.3900

Glrculer 230 Disclaimer;

IRS regulaliens require us to advise you thet, unless otherwlse specillcally noted, any federal tax advice In this communieatian {including any attachments,
endasures, or other accompanying matertals) was not Intended or written to be used, and k cannot be used, by any texpayer for the purpoase of avolding penslties;
furthermore, this communication waa not intsnded or written to support the prarnation or marketing of any of the transections or matters It addresses. This emalt s
consldarad & confidential communteation and s intended for fha parsan or firm Identiflad abava, If you have veceived thls In arror, pléesé contact us at [8581570-
1040 and returmn this to us ar desiray | immedlataly. i you are In passogsion of this sonfidentlar Informatlon, and you are riot the intendet! recipiant, you are hereby
notifled that any unauthorlzed disclosure, capylng, distrbution or disseminallon of the contents hereof la sirictly prohlbited. Pleasa noify the sender of this facsimila
immediatstly and amrangs for tha retum er destruction of this fecsimile and alf attachments.

GER0023




Gmail - Contract Review : Page 1 of ]

Gmaﬂ Darryl Cotton <indagrodarryl@gmail.com>
Contract Review
Darryl Cotton <indagrodarryl@gmail.com> . Fri, Mar 17, 2017 at 2:15 PM

To: Larry Geracl <Larry@tfcsd.net>

Larry, | received your text asking to meet in person tomorrow. | would prefer that until we have final
agreements, that we converse exclusively via email. My greatest concem Is that you will get a denlal on the
CUP application and not provide the remalning $40,000 non-refundable deposit. Ta be frank, | feel that you ——

are not dealing with me in good faith, you told me repeatedly that you could not submit a CUP application
until certaln zoning Issues had been resolved and that you had spent hundreds of thousands of dollars on -
getting them resolved. You'lled to me, | found aut yesterday from the Clty of San Diego that you submiited
a CUP application an October 31, 2016 BEFORE we even signed our agreement on the 2nd of November,
There is no situation whera an oral agreement will convince me that you are dealing with me in goad faith

. and will honor our agreement. Wa need a finel written, legal, binding agreement,

Please confirm, as requested, by 12:00 PM Monday that you are honoring our agréement and will have -
final drafts (refiecting completely the below) by Wednesday at 12:00 PM.

Itis unfortunate that matters have tumed out like this, but hearing from the clty that the application had
been submitted before our deal was signed end that it is already under review, meaning you have been
lying to me for months, forces me to take this course of action. »

Agaln, pleasa respond to this emall sa that there is & clear record of our conversatlons from thls point
forward or at least until we have final executed documents, . :

-Darryl

|Quoted text hidden)

hﬁps://mail.google.com/maiI/u/O/?ui=2&ik=5OScbcﬂSf&view=*pt&msg=15ade206 8a6fafl... 4/26/2017
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To: Larry Geracl[Lany@tfesd.net]
From: Darryl Cotton
Sent: Sun 3/19/2017 9:02:18 AM

Importance: Normal

Subject:  Re: Contract Review

Recelved: Sun 3/19/2017 9:02:22 AM .
Larty,

T'understand that drafling the agreements will take timie, but you don't need to consult with your aftorneys to tell me whether
or not you are going to honor our agreement. :

Ineed written confirmation that you will honor our agreement so that I know that you are not just playing for time - hoping
to get a response from the City before you put down in writing that you owe me the remainder of the $50,000 nonrefundable
deposit we ngreed fo, :

‘IfT do not have a written ¢confirmation from you by 12:00 PM tomorrow, I will contacting the City of San Diego and let
+ them know that our agreement was not completed and that the application pending onmy propérty needs to be denied,

because the applicant has no right to my property.

On Sat, Mar 18, 2017 at 1:43 PM, Larry Geraci <Larry@tfesd.not> wrote: -

Darryl,

I have an attorney working on the situation how. I will follow up by Wednesday with the respanse as their timing will play a factor,

Best Regards,
Larry £, Geraci, EA

Tax & Financial Center, Inc

5402 Ruffin Rd, Ste 200

San Diego, Cu 92123

Web: Larrygerdci.com

GER0024




To! Larry Geraci[Larry@tfcsd.nef]
From: Darryl Cefton
Sent: . Tue 3/21/2017 3:18:38 PM

Importance: Narmal
Subject: Re: Conlract Review
Roceived: © Tue 3/21/2017 3:18:41 PM

Larry, I have been in communications over the last 2 days with Firouzeh, the Development Project Manager for the City of
San Diego who is handling CUP applications. She made it 100% clear {hat there are no restrictions on my property and. that
there is no recommendation that 2 CUP application on my property be denied. In fact she told me the application had just’
passed the "Deemed Complete' phase and was entering the review process. She also confirmed that the application-was
paid for in October, before we even signed our agreement. '

Thig is our last communication, you have failed to Tive up to your agreement and have continyously Tted to me and kept _
pushing off creafing final legal agreements because you wanted to push it off to get a response from the City withput taking
- the risk of losing the non-refundable deposit in the event thc CUP application is denied. i T

To be clear, as of now, you have.no interest in my property, contingent or ofherwise. I will be entering into an agreement
with a third-party to sell my property and they will be takitig on the potential costs associated with any litigafion arising
from this failed agreement with you, '

Daryl Cotton

On Sun, Mar 19, 2017 46647 PM, Darryl Cotton <indaprodarryl@gmail.con> wrote;
Larry, ‘ | ‘

Thave not been changing 'my mind. The only additionai requesis have been in regards to putting in place third: party
accounting and other mechanisms to ensure fhat my interests are protected. Thave only done so because you kept
providing draft agreements that continuously failed the terms we agreed to. _

Itis blatantly clear to me now that you have been stringing me along, evennow all your responses arc to buy more tinze. So
there is no confusion, youhave until tomorrowr 12:00 PM to provide confirmation as requested below. If you don't, I am
emailing the City of San Diego regarding the fact thatno third-party has any interestin ny property and the application
currently pending needs to be denied. - \ : '

On Sun, Mar 19; 2017 at 3:11 PM, Latty Geraci <Larry@tfesdmet> wrote:

Darryl,

At this point, you keep changing your mind every timé we taik. My attorneys will nio_ve forward an the agreement as plapned.
Any signed written agreement will be followed by the letter of the law. It’s not about any deposit, It's about you changing what is
not in writing. So there Is no confusion, the attorneys will move forward with an agreement,

As to lying about the status, rezd the comment below from the ¢ity on Wednesday 3/15/2017, We are addressing this
currently with the city. I have been forthright with you thls entlre process.

To: 'Abhay Schweitzer' <abhay(@technens.com>

GERWD07




Subject: 'P'I"S 520606 - Federal Boulevard MMCC
Importance; High

Good Aftermioon,

I'am the Development Project Manager assigned to the above referenced project. The project 15 focated In the CO-2-1 (Gommercial .
Office) Zone. Please note that per the San Dlego Municlpal Code, a Medical Marljuana Consumer Coopearative is not a permitted
use In this Zone and staff will be recommending denlai of this application. :

Pease advise If you wish to continue the processing of the subject application through the full review process, or staff could schedule
a hearing Immediately with a tecornmendtation of denial.. Please riote that all costs assoclated with the processing of the
application would be charged fo the deposit aceount and not refunded, ,

Plaase notify me at your sarliest convenlence of your preference,

Regards,

Best Regards,

Larry E. Geraci, EA

Tax & Financial Center, lnc'
5402 Ruffin Rd, Ste 200

San Diego, Ca 92123

Web: Larrygeraci.com
Bus: 858.576.1040

Fax: 858.630.3900

GER0068
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The City of %
SAN DIEGQ)

Development Services Department
Land Devalopma nt Review Division

May 19, 2017 o

SENT VIA EMAILTO:  abhay@techne-us.com -

Abhay Schweitzer
Techne

3956 30th Street

San Diego, CA 92104

Subject; Federal Blvd MMCC Assessment Letter; Project No.' 520606; Internal Order No.
24007070, Encanto Neighborhoods

Dear Mr. Schweitzer:

The Development Services Department has completed the initial review of the project referenced .
above, and described as:

* AProcess Three Condltional Use Permit to demolish an exlsting structure and construct a
new, 1,955-square-foot, building for the operation of a Medical Marljuana Consumer
Cooperative (MMCC) on a site located at 6176 Federal Boulevard in the CO-2-1 Zone within
the Encanto Neighborhoods Community Plan Area.

City staff has been informed that the project site has been sold. In order to continue the processing
of your application, with your project resubmittal, please provide a new Grant Deed, updated
Ownershlp Disclosure Statement, and a Change of Financiai Responsibie Party Form if the Financial -
Responsible Party has also changed.

Enclosed is a Cycle Issues Report (Enclosure 1), which contains review comments from staff
_representing varlous disciplines, The purpose ofthis assessment |etter Is to summarize the
significant project Issues and identify a course of action for the processing of your project.

If any additlonal requirements should arise during the subsequent review of your project, we will
Identify the issue and the reason for the additional requirement. To resolve any outstanding issues,
please provide the Information that Is requested in the Cycle Issues Report. if you choose not to
provide the requested additional information or make the requested revisions, processing may

1222 Arst Avenue, Mall Statlon 301 .
San Olego, CAG2101- 4101 . T [615) 446-5000
sandiego.pov
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Abhay Schweltzer
May 19, 2017

continue. However, the project may be recommended for denial if the remaining Issues cannot be
satisfactorily resoived and the appropriate findings for approval cannot be made.

The Development Services Department will generally formulate a formal recommendation for your
project subsequent to completion of the following milestones: 1) After the Clty Council recognized
Community Planning Group has provided a formal project recommendation; 2) After all City staff
project-review comments have been adequately addressed and 3) During the final stages of the

environmental review process, _ S S _

As your Development Project Manager, | will coordinate all correspondence, emalls, phone calls, and
meetings directly with the applicants assigned "Point of Contact” You have been designated as the
Point of Contact for thls project. Please notify me should the Point of Contact change while [ am -
managing this project.

I REQUIRED APPROVAL/FINDINGS:

Required Approval: Your project as currently proposed requlires a Process Three, -
Conditlonal Use Permit (CUP) for the proposed Medical Marijuana Consumer Cooperative
pursuant to San Diego Municipal Code Section 126.0303(a). The decision to approve,
conditionally approve, or deny the project wili be made by the Hearing Officer with appeal
rights to the Planning Commission,

Piease be advised that on February 22, 2017, City Council adopted Ordinance No, 0-20733
approving amendments to the Land Development Code and the Local Coastal Program,
replacing the MMCC use with a new retaii sales use, Marijuana Outlet. The Drdinance
adopted by City Council also allows this use in the CO-2-1 Zone, Your project was deemed
complete on March 13, 2017, prlor to April 12, 2017, the effective date of the Ordinance.
With your resubmittal, please provide written confirmation that you wish to process this
application under the current regulations, and your request is for a CUP for Marijuana
Outlet. :

‘Required Findings: In order to recommend approval of your project, certain findings as
outlined below must be substantlated in the record. Consider each finding as a question
and provide the responses to each by answering each question specifically. Please provide
your draft findings on a CD-ROM diskette in a word.docx format with your next submittal,

ditional Us - Section 126.0305
(a) The proposed development wili not adversely affect the applicable land use plan;

(b) The proposed development will not be detnmental to the public health, safety,
and welfare,
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{c) The p'roposed development will comply with the reguiations of the Land
Development Code including any aliowable deviations pursuant to the Land
Development Code; and

(d} The proposed use Is appropriate at the proposed location,

I SIGNIFICANT PROJECT ISSUES: The significant project Issue is summarized below.
. Resolution of this issue could affect your project. Additional explanation is provided In the
Cycle issues Report.

Separation Reguirement - The project site Is within 100 feet of residential zoned propertles,
the RS-1-7 Zone, Per SDMC Section 141.0504{a) (2), Marijuana Outlets shali maintain a
separation of 100 feet from a residentiai zone. The project propases a +10-foot public right-
of-way dedication, which appears to be more than what can be accepted by the City. LDR-
Engineering has indicated that staff will not support any dedication in excess of the standard
requirement. Please be advised that unless it can be demonstrated that the project complles
with this separation requirement, Clty staff must recommend denial of this application.

OPTIONS:

1. If you disagree with the staff finding above that your project site Is disquallfied from
conslderation due to Its location within 100 feet of a residential zone, you may
submit evidence for staff reevaiuation. Please note that ali staff labor hours
expended to reevaluate your project application will be charged againstyour
project’s deposit account;

2. You may withdraw your appiication. Please nate that aII funds remaining In your '
deposntaccount will be refunded; or

3. You may formally request that staff continue to process your project regardiess of
the fact that the San Diego Municipai Code prohibits this use at this site,
Contlnuation of the processing of your application will require further staff review
and ultimately a declslon pursuant te a noticed public hearing with a staff
recommendation of DENIAL, Please note that all staff labor hours expendedto |
continue the processing of your project application will be charged against your
project’s deposit account, and that additional funds may be necessary to continue
the processing effort.

1. STUDIES/REQUIRED REPORTS: A number of documents have been Identified as necessary
to the project's review. Reference the attached Submittal Require ments Report (Enciosure
2), :

v, PROJECT ACCOUNT STATUS: Our current accounting system does not provide for real-time
information regarding account status and majority of the recent City staff charges have not




Page 4

Abhay Schweitzer
May 19, 2017

been posted on the account; however, our latest data Indicates you have approxirnately
$3,076.00 remaining in your deposlit account,

During the processing of your project, your application’s Financlally Responsible Party wiil
continue to recelve monthly staterments with the break-down of staff charges to your
account. The minimum balance required for your application is $5,000.00, L
https://www.sandiego.gov/sites/default/files/dsdib503.pdf. To avoid project delays due to

insufficlent account funds, please ensure that your deposit account malntains the minimum
account balance at all times.

For your convenience, deposits can be made anytime online through Qpen DSD,

" hitp:/fww.sandiego.gov/development-services/opendsd/, and by entering your project

number in the “Project D" field, http://opendsd sandiego.gov/web/approvals/. Also, any

invoices can be pald online by searching for the Invoice number,

hitp://opendsd.sandiego.gov/web/involces/ or in person at the Cashier, located on the 3rd

Floor of the Development Services Center,

TIMELINE: Upon your review of the attached Cycle Issues Report, you may wish to schedule
a meeting with staff and your consultants prior to resubmitting the project, Please contact

"me If you wish to schedule a meeting with staff. Durlng the meeting, we will also focus on

\'/B

key milestones that must be met In order to facilitate the review of your proposal and to
project a potential timeline for a hearing date. Your next review cycle should take
approximately 18 business days to process,

RESUBMITTALSINEXT STEPS: Resubmittals are done on a walk-in basis, Please check inon
the third floor of the Development Service Center (1222 First Avenue) Please be prepared to
provide the following:

A. Plans_and Reports: Provide the number of sets of plans and reports as shown on the
attached Submittal Requirements Report. The plans should be folded to an approximate 8 ¥

. %11 inch siza,

B. Response to Cycle Issyes Report: Prepare a cover letter that specifically describes how

you have addressed each of the [ssues identified in the Cycle Issues Report and any issues
identified In this cover letter, If applicable. Or, you may choose to simply submit the Cycle
Issues Report, [dentifying within the margins how you have addressed the Issue, If the issue
s addressed on one or more sheets of the plans or the reports, please reference the plan,
sheet number, report or page number as appropriate, If it is not feasible to address a

particular Issue, please indicate the reason Include a copy ofthls Assessment Letter, Cycle
ssuas Re sponse lette capie,
C. Californla Environmental Quality Act (C_EQA) Fees:

San Diego County Clerk Fee; The San Diego County Clerk now requires $50.00 to post the
required public notice informing the public that a draft envirenmental document has been
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prepared. A check made out to the San Diego County Clerk for this amount will be required
gﬂgr_to_ﬂw_d_[s_tﬂb;m_o_n of the draft environmental document for public review,

If your project Is determined to be Exempt from the provisions of the Callfornla
Environmental Quality Act (CEQA); a Notlce of Exemptlon (NOE) will be filed with the County
Clerk after your project approval and all appeal periods have been exhausted. The County
requires a $50 documentary handling fee to file a CEQA NOE. Prior to scheduling your

----—— .— - project for a decislon, a check payable to the “San'Diego County Clerk” in the amount of $50 —--
must be forwarded to my attention. Please Include your project number on the check, A -
receipt for this fee and a copy of the NOE wiil be forwarded to you after the 30-day posting
requirement by the County Clerk,

NOTE: New Caiifornia Environmental Quailty Act (CEQA) document flling fees, effectlvejan
1,2017, can be accessed via the following link:
tps.// fee rvation/ S

Vil. COMMUNITY PLANNING GROUP: Staff provides the decision malker with the
recommendation from your locally recognized community planning group. If you have not
aiready done so, please contact Kenneth Malbrough, Chalrperson ofthe Encanto
Nelghborhoods Community Planning Group, at (619) 843-6721 to schedule your project for a
recommendation from the group. if you have already obtained a recommendation from the

© communlty planning group, in your resubmittal, If applicable, please Indicate howvyour
project incorporates any input suggested to you by the community planning group.

information Builetin 620, "Coordination of Project Management with Community Planning
Committees” (available at http: ndie v/de -services), provides some
valuable information about the advisory role the Community Planning Group. Council Policy
600-24 provides standard operating procedures and responsibilities of recognized

Community Planning Committees and is avallable at nttp‘h'w,sgndlego gov/city-
clerk/officia dg;ﬂ[ndgg,shgmi

VIll.  STAFF REVIEW TEAM: Should you require clarification about specific comments from the
staff reviewing team, please contact me, or feei free to contact the reviewer directly. The
names and telephone numbers of each reviewer can be found on the enclosed Cycle Issues
Report.

in concluslon, piease note that information forms and bulletins, project submittal requirements, and

the Land Development Code may be accessed on line at hitp://www.sandlego.gov/development-

services, Many land use plans for the various communities throughout the City of San Diego are -
now avaiiable on iine at /fwww, 53 ing/communi i

To view proect details online, visit: http://www.sandiego.gov/development-services/opandsdy,
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For modifications to the project scope, submittal requirements or questions regarding any of the
above, please contact me prior to resubmittal. i may be reached by telephone at (619) 446-5325 or

via e-mail at ETirandazi@sandlego.gov.

Sincerely,

Firouzeh Tirandazl
Deveiopment Project Manager

Enciosures:
1. Cycle issues Report
2. Submittal Requirements Report

B oo Flle

Kenneth Malbrough, Chairperson, Encanto Nelghborhoods Community Planning Group
Reviewlng Staff (Assessment letter only)
Bernie Turgeon, Planning Department
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THE CITY OF SAN DIEGO Page1of 19
Development Services Department
LB64A-003A 1222 First Avenue, San Disgo, CA 82101-4154
Project Informatlon '
ProjectNbr: 520606 Titie: Federal Bivd MMCG : [ (TR
Projact Mgr: Tirandazi, Firouzsh (619) 446-5325 itirandazi@sandiego.gov
Revlew Informatlion .
Cycle Type: 3 Submli!e_d (Multi-Discipfing) Submitted; 03/10/2017  Desmed Complate on 03/13/2017
Revlewlng Discipline: LCR-Planning Review Cyeie Distributed: 03/13/2017
Reviewer: Barraras, Margarel Assigned: 03/16/2017
(619) 446-5430 Started; 04/06/2017
mbarreras@sandisgo.gov Review Due; 05/7/2017 -
Hours of Review:” 550 =~ Completed: 05/15/2017 COMPLETED ON TIME ]
Next Revlew Method: Submitted (Muli-Discipitng) - Closed: 0519/2017

. The raview due date was changed to 05/17/2017 from 04/14/2017 per agreement with customer,

. The reviawer has indicated they want to review this projact agaln. Reason chosen by the reviewar: First Review lssues.

. We requast a 2nd complete submittai for LDR-Planning Review on thls project as: Submitted (Multi-Discipling).

. The raviewer has requested more documents be submitted, .

. Your project still has 41 outstanding reviow lesues with LDR-Planning Review (all of which ars new).

. Last month LDR-Planning Review performed 67 raviaws, 82.6% wers on-tima, and 50.0% were on projects at less than < 3 complete submlitals,

& Prolact Information

Issue
Clearsd? Num [ssue Taxt
o 1 The subject project is iocated at 6176 Federai Bouiavard within the GO-2-1 Zone in tha Encanto ‘ ‘

Neighborbood: Southeastem Community Plan area. The .14 acra site is iegally described as Track #2001100,
BLk 25, Lot 20 Per Map 2121, Exlsling on site is a onae-story commarclal office building.

finformation item - No Response Required]

(Naw issug) - )

0 2 The prolect is an application for & Conditionai Use Permit to establish a Médical Marijuana Gonsumar
Gooperative dispensary within 8 nowly constructed 1956 squara-foal commerciai bullding with the proposed
demoiition of an existing one-story 2086.0 square-foot commarclal buiiding on the premises.

[information itam - No Response Requlrsd]
(New issua) .

O 3 The exlsting structurs was buiit in 1951 and thersfore has been submitted 1o and is undergolng a Plan Mistorlé
raview to determine potentfal/hisloric slgnificance. (info Only, No Respones Requirad), Purview Plan Historig:

: please refer to this diseipling review ior more information. (New issus) .

0O 4 Tho premises is [dentifisd wilhin the Commarcial Office zone. The pupase and intent of development within
this zone Is to provide employment uses with limited, complementary ratall uses. The zons s intended to apply
in large-scals activity centars or in spaclalized areas whare a fult range of commerciai acitivitias is not
dasirable. Spacifically, the GO-2-1 is Intended to accommodats office uses with a neighbarhood scale and

: arientation. Resldaential development within Ihis zone Is prohibited. (Now lssus) .
0 5 The land use plan wilhin the Encanto Gemmunity Plan, Figure 2-1, idantifles Gommunity
" Gommercial-Resldential Prohlbited land usa which Is consistent with the Clty-Wide basa zona regulating the
premises, (Naw fssuc)

0O 6 Planning detarmines thal tha prolect is not focatad within 1000 linear ival of a Resource or Popuiation-based
park typleally located within close proximity lo residential areas Inlended to serve the dally rscreational and
leisure neads of neighborhoods and communtties. Utitizing the graphic scale found on Figura 7-1 of the
Encanta Gommunity Plan (ECP), stalf verifies that a distance belwaan the Emeraid Hills Nelghborhood Park to
Fedaral Blvd MMGG Isgreater than 1500 iinear feet measured belween proparly lines. Reference Ssparataly

_ ' Regulated Uses, SDMGC Saction 141.0504(a). (New issua)

£ Permits

Issue
Cleared? Num Issuae Text
m) 7
O

Medical Marljuana Consumer Gooparalives may be permitied with a Canditlonal Use Parmit decided in
accordance with Process Three. [Information item - No Response Reguired] (New Issue)

8 Adacislon on an application for a Conditional Usa Permit for the uses listed in Saction 126.0303(a) shall be
made In sccordance with Process Three with the Hearing Offlcer as the dacislon maker, Ths Hearing Offlcer's
decision may be appaaled to the Planning Commisslion In accordance with SDMG 112.05086. {information item -
Na Response Required)] (New Issue)

A48 5430, FroleENETRPORE T S

’ Fitouzeh Tirandazi 448-5325
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CVC|e SSuUes THE CITY OF SAN DIEGO Page20f19
Development Services Deparimeant

LB4A-003A ) 1222 First Avenue, San Diago, CA 92101-4154
issun
Cieared? Num Issue Toxt .
| 9 GUP Findings: Reference SDMC §126.0305 (a) through (d). An application for a Condilional Use Parmit may

be approved or canditlonally approved only if the decislon maker makes the findings for this permli. At the next
submitial, provide profect support by addressing how the Federe! Bivd MMGC makes each CUP finding. (New
lssug} - .

£y MMCC Revlew

lgsus
Cleared? Num |ssua Text
| 10 In eccordance with MMCC requirsments, the CO-2-1 zone meets tha resteiction requiremant for zones
permitted lo operate a Medical Marljuana Gonsumer Cooperative, The effective dats for MM Outlets within the
GO-2-1 zane with a CUP decided in accordanca with Procass Thrae was Aprii 13, 2017 by Ordinance-2017-83,
[information ltam - No Response Requirsd) : ’
(New issua)

The applicant has provided the required "Affidavit for Medical Marjuana Consumer Gooperatives for CUP."

{tnformetion {tam - No Response Required] (Naw Issue)

12 Provide a 1000 foot radius map spreadsheet for those businesses within 1000 linear feet of Fedaral Bivd

MMCC to verily prohibited uses as spaciied within SDMG 141.0504. {New lssue)

O 13 The subject site is within the boundarles of City Council District 4. Only four Medicat Marjuana Consumer
Cooperatlves are permitted per City Council District. Currently, there are no approved MMGC's within Councii
Dlgtrict 4, With no approvad MMGGs In tha vicinlty, the 1000 linsar fee! prohibition is currently nat an issue,
{information ltem - No Responsa Requirad]

{New lssus) -

o 14 Resldential Zone: Federal Bivd is the PROW between the subject slte and the residentlal zone RS-1-7, Faderal
Bivd Is nat considered a barrier Impeding direct physical access batwsen MMCGC and roskentlat zons, The
spplicant submits Shae! A103, & Slte Plan showing a proposed "Irrevacebie Oifer of Dadication® which Planning
datarmines may satisfy the code requirement for a separation of 100° #f supported by LDR Engineering.
Without the 10' or greater dedication, Planning will nol support this project, {Continued] {New lssue)

| 15 Major Issue:LDR Enginesring requlres a ROW dedication to cteals a 10 # curb to PL distance.” Additiona
dedlcation by Transportation may also be requested but has not yst been dstsrmined. In accordance with
Section 113.0225(a)(2) a 100 it separation dislance from the RS-1-7 zone to the pre-dedication PL {or Faderal
MMGG does not ox!st. Also, 8 ROW dedication > than the 10' G ta PL reqmt Is shown (Raf: A102). Planning
defers {o Enginsering & Transponiation for dedication requirements alter which the separation distance can be
determined. (New lssue) - '

0 16 MMGCG Conditions: The architect has incorporated SDMC Conditions. The following conditions are also taken
from SDMC, howevar, Planning couid not locate on the Exhibit (include); . .

{j} Delivaries shali be permilted as an accessory use only from marijuana outlets with a vaiid Conditionai Use
Permit uniess otherwise allowed pursuant to the Compassionate Use Act of 1996, .
{New issug)

o0

[ | 17 (k} The marijuana outiet, adfacent pubilc siewaiks, and arsas under the contral of the marjjuena outlet, shall
be maintained free of fitler and grafiiti at all times, [New Jssus) ‘

[} 18 (i) The marfjuana outlet shall provide daily remavat of Irash, litter, and debris. Grafilll shall be removed from the
premises within 24 hours. (New lssue)

| 19 {m) Consultations by medlcal protessienals shail not be & permitted accessery use at a marjuana outlst, (New
Issue) o :

| 20 Additional Planning Gommission Gonditlons for Incarporation Into Petmit: .
The foliowing are optional securily conditions In accordance with raquirements of Planning Commission. Please
advise Planning should you abjact to any of these conditions.

. {Naw 5sus) ) . )
| 21 Seourily shall inciude operable cameras and a metal detector to the satisfaction of Devalopment Services

Departmant. This facility shall also include alarms and two armed security guards to the extent the possassion
of a tirearm is not In condlict with 18 U.S.C. § 922(p) and 27 C.F.R § 478.11, Nothing herein shall bs Interpreted
torequire or aliow a vigiation of federal firearms laws. The securlty guards shall be licensed by the Stata of
.Califomnia. [Continuad] {New [ssug)

| 22 One security guard must be onthe premises 24 hours a day, seven days a week, the other must be presant
during businass howrs. The sacurity guards should only be engaged !n activities refated to providing securily
for the incility, 8xcept on an incidantal basls. The cameras shall have and use a recording davics that maintains
the records for & minimum of 30 days. {New Issuse) - .

| 23 The Owner/Permittes shali instali buliet resistant glass, plastic, or Jaminate shisld af the raception ares to
. protect emplcyeas, (New lssus) .
| 24 The Owner/Permittee shall install builet reslstant armor panels or solid grouted masonry block wal's, designed
by a licensed professlonal, In common areas with other tanants, racepiion area, and vaull room. (Naw lssug)
[ ] 25 Ofther Correction: Sea G002 and revise Issue 14 zone from 1S-1-1 to CO-2-1, (New Issus)
Bz CO-2-1 Dev Reqa Review '
]SSUB

Cloared? Mum [Issue Toxt

AT e AT AT
ining Review. revlewry

{ons regardiTEHETEOTE]
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. THE GITY OF SAN DIEGO
Development Services Deparimant
1222 First Avenua, San Diego, GA 92101-4154

lssite
Cladrad? Num

0 26

o7
28

a

29

a0
3t

oo

32

a3

34
3

o oo O

36

37

Issue
Cleared? Num
| 38
(] as

2 Sians
" lssus
Cleared? Num
0 . 40
O 4

Issue Text .

Referance Table 131-05D Devalopment Reguiation Review for the CO Zohes
Frant Setback: 10" Minimum vith 2 25' Maximum Front Setback. Twa coda sections apply which ara provided
as: : -

1. [See Sactlon 131.0543(a)];

2, Footnote 2: See saction 131.0543(s){2),

Tha front setback is incarrsctly applisd. See Diagram 131-05B which lliusteates how this code section shall be
applied. Revise your design to demonstrate the maximum selback applied to 70 percent of the street frontage
with the remalning 30 percent not required to observe the maximum setback

(Now |ssue) . .
Required Side Yard: To be reviewad following the revision of the project requlred by Issue above (#26). Shawn. ___
correctly under Zoning Information. {(New issue) :

Roar Yard Setback: To be raviewed fallawling the revision of the praject requived by Issus above (#26). Shown
corractiy under Zonlng information, Shest GDO1. (New [ssue)

Structure Hefght: 45", Proposal: 13'. Ma Issugs,

(New tssue)
Coverage: N/A, (New lssus) ‘
F.AR.: .75, Incorrectly provided at .80. Make all nacessary calowation changes and apply as necessary.

(New |ssue)
Ground Fioor Helght: Applies.- Referance SDMC 131,0548 and demonstrate compllance on elevetions per
code and clte this code section, ‘

{New lssue)

Buliding Artleulation: Applles: Pianning unable to verity campllance, Raterence SOMC 131.0554, Clarily
confomance with notes on plans or revise to demonstrato canformanca. (New issue)

Street Yard Restrictlon: N/A. (New Issus) -

Rafuse and Recyclahie Storage: Demonsirated on Shest A102. The location of refusefrecyciabies may change
with revisians to the location of the structural footprint as requested under Issue #26. (New Issua)
Transparancy: Applies. See Sactlon 131,0552 and demonstrale compliance. .

{Neaw Issua)
Loading Dock and Ovarhead Door Screening Reguiations: Appiles. See Section 142.1030 and apply after
revisions o structural footprint have bean parformad, S .

{New Issue)

B Genaral Plan and Community Pla

[3sus Taxt

Palley guldance is provided by the GP and GP for commerciai uses. Piease consider the fallowing elements In
your hext submittal: . '

1. Developmant of naw infiil huildings should ake Into account green bullding practices and sustalnablilty;

2. Deslgning for defansible spacs;

3. incomorata Urban Design policy as It relates to character and [dentity of tha exfsting urban form, Inciuding
public spaces and villaga design, neighborhood and communlly gateways and linkages, buliding types and
massing, strealscape and pedesirian oriantatian, and other uniqus aspects of the Encanto community.

(Naw |ssua) .

Staff dafers raviaw of land use based upon incomplete Information provided within this first review, (New lssue)

1zsye Taxt

See SDMG 141,0614 MMCC signage raguiremants under permit Conditions, [information ltem - No Respanse
Raquirad] (New issus) ;

Slgnage shall be in conformanced with Land Davelapment Code Chapter 12, Article 9, Divislon 8 {Sign Permit
Procedures) and Chapter 14, Arficle 2, Divislon 12 (SIgn Ragulations). [informatlon Item - No Hesponse
Requlred] (New issus)

Rt e R R 154 YT TEE T "'-‘ T MR it
AUTETRIERAS ool MRITEITIReres a! (STRIIESA00. Projoct NEHEARIRYCIAE

Firouzeh Tirandazi 446-5325
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CyCIe ]SSU es THE CiTY OF SAN DIEGO Page 4 of 19
Developmant Services Depariment
L64A-D03A . 1222 First Avenue, San Diego, CA 92101-4154
Revlew Information . .
Cycle Type: 3 Submiited {(Multi-Discipiine) Submitted: 03/10/2017 Deemed Compiste on 03/13/2017
Reviewing Discipline: LDR-Environmentai Cycie Distributed: 03/13/2017
'Reviewer: Mc Pherson, Anna Assigned; 031472017
(619) 446-5276 Started; 04/07/2017
amcpherson@sandiago.gos . Review Due; 04/14/2017
Hours of Review: 400 : Completed: 04/14/2017 COMPLETED QN TIME
Next Review Method: Submitted {Multi-Discipline) Closed: 05/19/2017

. The raviewer has Indicetad they want fo reviaw 1his project again. Reasen chosen by 1he reviewer: First Raview lssuss, -

. We request a 2nd complele submiilai for LDR-Environmentai on this project as: Submitled (Muitl-Disclpling). . e
. The reviewer has requesied moro documenis be submlited.

. Your project slill has ¢ culstanding review issues with LDR-Environmantal (ail of which are new),

. Last month LDR-Environmental perfarmed 100 raviews, 80.0% were on-time, and 44.3% were on projects a1 less lhan < 3 complete submitials,

& Project Scope

Issue
Cloarad? Num Issue Text .

a 1 The proposed projectis a Conditional Use Permit (CUP) lor & Medical Marijuana Consumar Cooperative
{MMCC) at 6176 Federal Boulavard. Tha applican! is propesing to demolish the existing epproximately 2,087
square fool buliding end consiruc! and oparale a propessd MMCG within a naw 1,955 square-foo! building on a
6,049 square-foot. lot. The projac! is designatad for commercial office uses In the Encanto Community Pian, 1l
Is zoned CO-2-1. {New issus) ’
& Profect Issues

E» Engineerlng
Issug .
Cleared? Num Issue Text
] 2 LDR- Engineeting hes requested deilneation of the padestrian access 1o 1he Irant entrance and |s requiring tha
project ta roplace tha driveway consistant with City standards. The project will also require a Proliminaty
Drainage Study and a Walar Quelity Study, (Naw Jssue)
& GHG
. |SSUB .
Cleared? Num |ssue Text
O 3 EAS recelved a CAP Consistancy Chackiist for the project. it is filed out Incorrsctly, Al questions must be
answared Yes ar N/A with an explanation provided regarding why a measure Is nen applicabls, Also, the CAP
Checkils! was updaled es of February 2017, Piease submil a ravised checklist with the next cycle. f you have
questions or require essistance completing the checklls!, please contact Anna McPharson at 61 9-448-5278,
{New lssug)
& Cultura) Resources
I§SLIB
Cleared? Num fssue Text ) .
) 4 Pian-Historic has requested addilional Information 1o assis! in a delerminetion regarding 1he potential for the
" exlsting stuclure to be a hisloric resource. EAS wili coordinele with slafl upan recelpt of this Information. {New
: Issua) : .
£z Geology '
Issug
Cleared? MNum {ssua Taxt
0o . 5 Geology slalf has requesfed submillal of a Geolachnical Reporl with 1he next reviaw cycle. (New lssus)
 Paleontologlcal Resources -
Issue
Claarad? Num !ssue Text
) 6 Please clarlfy the 1otel emount of excavetion for the enlira project Including tha maximum depth of cut on the
Grading Plan. If no grading Is prepesad, please stale so, Unill this information is ciarified on 1he gtading pian,
EAS cannat address paleontoiogical rasourcas, {New Issue)
£ LDR-Planning
Issua :
Clieared? Num Issus Text -
0 7 EAS wili coordinate with LDR-Pianning regarding MMCC Crdinance issuss end project community pian
consistency. (New Issua) .

A U PR T i,
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THE CITY OF SAN DIEGO Page 5 of 19
Doevelopmen! Services Dapariment
L64A-003A ) ' 1222 Firsl Avenus, San Diego, CA92101-4154
r LDR- Landscape
Issus
Cleared? Num lssue Text
m| 8 Landscape alalf has requestad additionai Informalion regarding amount and type of landscaping. (New Issug)
&7 Determinztion ‘
|ssus

Ciearpd? Num [ssue Text
O

9 All disciplinzs have also requested plan revisions. Until all requested nformatlon is submitied and all [ssuss are
cleared, EAS is unable to make an environmental determination. Please be awara that the snvironmental
faview may change In responsa 1o any profect changes and/or new information. Additfonally, the new
information may lead to the requirement of new and/or additional technica! studias. (New Issus) '

gD
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LB4A-003A 1222 Firsl Avenus, San Disgo, CA 92101-4154
Reviaw Informatlon _
Cycle Type: 3 Submitted (Multi-Disclpling) Submitted: 03/10/2017 Deemad Complste on 03/13/2017
hevlewlng Disclpline: LDFII-Englneering Revlew Cycle Distributed: 03/13/2017 '
Reviewer: Tamares, Jaff Assigned: 0371372017
{619) 446-5119 Started: 04/05/2017
; Jtamares@sandisge.gov " Revlew Due: 0517/2017
Hours of Review: ggp . Completed: 05/15/2017 COMPLETED ON TIME
Next Review Method; Submitiad (Mulli-Disclpline) Closed: 05/19/2017

. Tha raview due dale was changed lo 05/17/2017 from 04/14/2017 per agreement with customer.

. The reviewer has Indlcated they wanl to reviaw this projecl again. Reason chosen by the reviewer; Firsl Ravlew fssues, - .

. Wo request a 2nd compiste submittal for LDR-Engineering Review on this project as: Submitled (Mulli-Discipline).
. The reviewer hes raquested more documents be submilted. )

. Your project stlll has 24 outsianding revlew fssues with LDR-Engineering Reviaw {all of which are new}, :
. Last month LDR-Engiqeerng Review parlormed 80 revfews, 93.8% were on-ime, and 42.1% wera on projacts at less than < 3 complete submittals.

£ 1st Review

O

lssue

Cloared? Num

1

Issug Toxi

The Engineering Review Sectlon has reviswsd the subject devalopment and have the following comments (hat
nead to be addressed prfor to a Public Hearlng. Upon resubmittal, we will camplete cur review of the
Conditlonal Use Pemit.

{Neaw issue) -

The San Diego Walsr Board adopted Crdar No, R9-2013-0001, NPDES No. CAS0108266, Natlonal Poliutant
Discharge Eliminalion System (NPDES) Permit and Waste Discharge Requirements for Discharges from the
Municipal Separale Slorm Sewer Systems {MS4s} Draining the Watarsheds wilhin the San Diego Region. This
project will be required to adhers to the Gily of San Diego Slorm Waler Slandards in effect al the lime ot
approval of ministertal permit, The current Storm Waler Devalopment Regulations bacame affectiva on
Fabruary 16, 2016 and this project will be subject lo those regulaitons.

{New lssus) .

Revise the Site Plan. Show the existing and proposed grading conlours and spot sievatlons, Add a Grading
Data Table with cut/fill and import/export quantlties, plus the depths of cut and Hill.  the quantity Is ZERO, add
Ihat value fo the required Data Table. Add surface drainage fiow pallerns and slope gradient, and the collection
and discharge points for all site and roof drains. :

(Naw jssus)
Revise the Site Plan Sheet A102. Add the source, dale and MSL datum of the required topography.

{New |ssue) .
Revise the Site Plan Sheel A102 and Topoegraphic Survey sheat 1, Add a Banch Mark per the Gily of San Disgo
Varllcal Control Book. inciuda tha slevation and required MSL Datum.

{New Issue)
On the plan view of the Site Plan Shest A102 and Topographic Survey sheet 1, please cali oul the onshte legal
description and the iegal descriptions of all adjacent propertles.

(New Issue) ' .

Show tha publie right-of-way for all existing strests ad)acent the project and the slrest names. Shaw full limils
Including bath sides of the streel and Inciude right-of-way widths. Show ali proposad or exlsting Impravements
Including curb and gutier, sidewalks, sireet lights, utifittes, medians, cantarline of right-of-way, and all drivaways
within the property boundary. Please label andfor inciude In legend, .

(New iésue) ‘ -
Piease revise the Site Plan, shaet A102, 1o show the curb lo property lins, curb 1o centerline, property !Ina to
properly line distances, and width of sidewali for Federal Bivd,

{Now [ssug)
Shaw axisling and praposed finished pad and floor elavallons on the slle pian A102.

{Now lasue}
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THE GITY OF SAN DIEGO Page 7 of 19
Davelopment Services Depariment

L64A-003A 1222 First Avanue, San Diego, CA 92101-4154
lssue
Closred? Num [ssue Taxt ‘

| 10 The current iayout shows dralnags lines contiuence o the middla of the parking area. Please rovise the site
plan sheat A102 to show how the runoff is collacted, conveyed and discharged offslte. Idantify pubfic and
private systams and show the point of connectlon to any systam, public or private, :

(Naw Issua) -
(] 11 Submit a Prefiminary Drainage Study which addrasses the existing and proposed storm wstar run-off and
discharge focatlons for the projact sile.
(New issue} ' .

| 12 The appficant did not submit the current Storm Water Reguirements Applicability Checklist dated Qctober 2016,

. Submit a revisad chackllst on the next submittal, . o i -
(New {saue)

0 13 The profect is a Standard Developmont Projsct subject to Site Design and Source Gontrol BMPs. Submit a
Water Quality Study thal fdentifles Pollutants from the Project Area and addresses how the 8 posshble Low
impact Development (LID} BMPs and & possibls Sowrce Conirol BMPs have been Incorporated Inte the project.

(Now issus)

O 14 If any of the 14 possible BMPe have not been used In the project design, add a discussion in the report why the
omitted BMPs are nol feasible or nol appiicable. Please Note: A Watar Quality Study s required, nat a
SWQMP. For an axample o! a Water Quality Study - 2016, contact my offica at lamares@sandiego.gov
{Now fszue} )

0 15 City's Storm Waler Slandards ara avallable onling at: hitps /fwww.sandiego.govisiormwater/regulations
(New issus} .

0 16 Revise the site plans to show the dedication necessary lo create a 10 too! curb to property line distancs on
Faderal Boulevard. Englnearing Review wiil not support addiitonal right of way dadiication that is more than
Gity standard raquires. Transporiation Development will determine if addiiional right of way Is required. (New
Issue) '

O 17 Ravise the Site Plan A102. If the existing waler service and sawer jatayal will ba used, add a nots that states:
Tha exisiing water and sewer servicas wlll remaln. If new sarvices are requived: Show the Watar and Sewer
Mains, Including the new iaterals thai serve the projact, Cafl oul the Gity Improvement Pian numbers. A search
of Gily Records by your office may be required, .

{New Issue} i :

| 18 Please show the pedestrian path of travel from the publlc sidewalk to the project entrance, -
(New issue} ) .

(] 19 Hevise the Site Plan A102 to call out the new 24’ wide driveway will be constructed fo current Gty standards.
Please show the sidewaik transitions per SDG-159.

(New Issue)

| 20 Revise the Sile Plan A102 1o show naw City standard curb, gutier, and sldewalk whara the existing driveway Is
located.

(New lssus} ‘

| 21 Add ths visiillty area ttlangtes, per San Diego Municlpa| Code Diegram 413-02S85, at the driveway on Federal
Blvd. For the driveway, show the Visiblllty areas on private properly which shali extend 10 feet inward along the
driveway and along the property line. Add a nots that states: No obstruction Including solid walls in the vishility

- area shall excead 3 feat In helght. Plant malerlal, other than traes, within the public right-of-way that is located
within visibility areas shall not exceed 24 inches in helght, measuraed from the top of the adjacent curb.
(Naw lssue) ’ :

] 22 Revise the Slta Plan Sheet A1, Add & note that states: Prior to the Issuance of any construction permii, the
Ownex/Permities shall Incorporate any consirucion Best Management Practlces necessary o comply with
Chapter 14, Articie 2, Divislon 1 {Grading Reguiations} of the San Dlego Municlpal Code, into the construction

‘plans or specifications.
{New Issus} ‘

] 23 Ravise tha covar sheet GO0, in llsu of the Storm walsr notes for construction BMPs, Add a rote thal siates:
Prior to the issuance of any construction permit the Owner/Permities shall submit a Walter Pollution Gontrol
Fian (WPCF), The WPCR shali be prepared In aceordance with tha guidelines In Pant 2 Congtruction BMP
Standards Chapter 4 of the City's Storm Waler Standards.

(New ssue)

A

>

£t auigstions regarding ETTRMERGHERING Rovih.reviw, ploBSEEa ]8T maros & TETHAARINIE:
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i Davelopment Services Depatiment
LB4A-003A 1222 First Avanue, 8an Dlego, CA 92101-4154
35L4
Cloared? Num [ssue Taxt
0O 24 Addilional commants may be recommanded panding further ravlew of any redesign of this project. These

commenls are not exclusive. Should you have any questions or commants, plaasa call Je!f Tamares at 619
446-5119,
(Naw issua)

Fi rouzeh_ Tirandazl 4465325

pekv 02.03.38
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CyCIe Issues THE CITY OF SAN DIEGO Pagﬂ Qof19
. Davelopment Services Dapartment
L64A-003A 1222 Firgt Avenus, San Diego, GA 92101-4154
Review information
Cycle Type: 3 Submittad (Multi-Disclpling) Submitted: 03/10/2017  Deemad Complets on 03/13/2017
Revlewing Discipline: LDR-Transportation Dev Cycle Distributed: 03/13/2017 .
- Revlewer: Khallgh, Kamran Asslgned: 03/14/2017
; (619) 446-5357 Startad; 04/11/2017
khalighK@sandiego.gov Review Due: 04/11/2017
Hours of Review: 5gq Compieted: 04/11/2017 COMPLETED ON TIME
Next Review Mathod: Submitted {(Multl-Discipling) Cloged: 05/19/2017 .

. The revisw dus date was changed to 05/17/2017 from 04/14/2017 per agraemant with customer.”
.. —. « Tharsviewer has Indlcated they want 1o review this project again. Reason chosen by the reviewar: First Review Issues.
-+ Wemsquest a 2nd compiete submitiai for LDR-Transportation Dev on this project as: Submitted (Muiti-Discipling),
- The reviewsr has requesied more documents be submitted. C
» Your project sl has 6 outstanding revlew issues with LDR-Transportetion Dav (ali of which sre naw). ]
. Last month LOR-Transportation Dav performed 47 reviews, 91.5% were on-lime, and 39.0% wers on projects at fess than < 3 complets submiitals,

= 4/17 Review:

Issye
Gieared? Num lesue Taxt -

O 1 PROJECT-The proposed project is a Condltlonal Uss Permit (CUP) for e Modical Marjuana Consumer
Gooperative (MMCC) at 6176 Feddrai Boulevard. Applicant is proposing to demolish tha existing approximataly
2,087 sq. II. buliding and operate the propesed MMCC within a new 1,955 g, ft. buitding on a 6,049 §q. fi, lotin
£Q-2-1 zone within Encanto Communily Pan Arga based on the submiied plans.  (Naw Issue)

O 2 TRIP GENERATION-The proposed 1,955 sq. ft. MMCC is expeclad to generate approximately 78 average
woakday trips (ADT), with 2 AM peak hour Iripe and 7 PM peak hour trips based on the rate of 40 ADT/1000 sq.
t. A transpartation Impact analysis is not required. To astimate the existing irips to this site, pieage identify all
tha existing uees, their elzs, and occupancy on the plans, (New issue) .

O 3 PARKING EXEMTICN ON LOTS LESS THAN 10,000 SQ. FT.-Section 142.0540(a) and Table 142-05H of
SDMC aliow exemplions to the parking regulations for commerciai uses an lots less than 10,000 sq. {1, in size
that axisied prior 1o January 1, 2000. This section hags two provisions for small lots with and without ailay,
aceess. Such iots without aifey decess would not have any parking requiremento. Accordingly, besed on current
reguiations, there Is no parking requiremant for commercial uses on The 7,361sg. fi. lot, {New Issus)

(] 4 PLANS/PARKING- The minimum parking stall dimenstens and aisle widih should comply with the SDMC .
sectlon 142.0560. Parking aisles that do not provide through cireulation shati provide aturnaround area at the
end of the alsle that is clearly markad o prohibil parking and that has a minimum area eguivalent to a parking
space per SDMC 142.0560(d)(3). Please revisa plans lo provida and call out this reguirement. (New issus)

] 5 FRONTAGE-Plans should show and dimenslon the axisting versus the proposad property lings to curb linas
distances, sidewalk and Its width an the fronting straet. A typicat slreet cross-saction drawing with dimenslons
should also be included on the plans, (New Issus) S

e R
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Cycle Issues THE CITY OF SAN DIEGO Page 100f 19
Development Services Department
LE4A-003A 1222 First Avenute, San Diego, CA 92101-4154
Revlew Information
~ Cycle Type: 3 Submiited {Mulli-Discipling) Submitted: 03/10/2017 Desmed Complete on 03/13/2017
Reviewing Dlscipline: Community Planning Group Cycle Disttlbuted: 03/13/2017
Reviewer: Tirandaz), Flrouzeh . Assigned; 04/12/2017
{819) 446-5325 Started; 04192017
- ftirandazi@sandiego.gov Review Dus: 041172017 .
Hours of Review: g2p Completed: 04119/2017 COMPLETED LATE
Next Review Method: Submitted (Multi-Disclpling) Closed: 05/19/2017

. The review due date was changed to 05/17/2017 Irom 04/14/2017 per agreement with customar,

- The reviewer has indlcated they want to reviaw thls projact again, Reason chossn by tha raviawer: First Raviaw lsauss, - e

- Werequest a 2nd complste submittal for Community Planning Group on this project as: Submlited {Mutii-Discipling).

. The reviewar has requesled more documents be submitted. :

- Your project siill has 2 outstanding review tssutes with Community Plenning Greup {all of which are new).

. Last manth Gommunity Planning Group performed 56 raviews, 45.5% were on-time, and 45,5% wers oh projects at fass than < 3 complele submittals.

B 1st Hevfew

lssug
Cleared? Num Issue Taxt .
O 1 Please contact the Chair for tha Encanlo Neighborhoods Community Planning Group, (as Idantifted in the

assessment leltar) To maka arrangements to present your project for review at thelr naxt avallable meeting.

This Communlly Plannig Group is officially recognized by the City as a represantative of the community, and an

adviser to the Gily In actians thal would affact the community. The Deveiopment Services Depariment has

notitied the group of your request and has sent tham a copy of your project plans and documents, {New fssue)
B Encento . :

Issu

Cleared? Num lssue Toxt
(| 2 Piease contacl the Chalr for the Encanto Neighborhoods Gemmunity Pianning Group, {a identifled in the
assessment letter) to maka arrangements to present your project for review al thalr naxt avaliable mesting.
This Community Piannig Group is offictally racognized by the Clty as a represantative of the communlty, and an
advisor to the City In actions that would affect the communtty. The Development Services Dapartment has
natified the group of your reguest and has sant them & copy of your project pians and documants, {New lssue)

E

[ & R +al
For ase cAIRENBUZ0N Trandazla

EEgE e Gérding 12 COMPRUAE aning Groly
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CVCIe Issues “I’HE CITY OF SAN DIEGO . Page 11 of 19

. Development Servicas Dapariment
L84A-003A 1222 First Avenua, San Diago, CA 92101-4154
Revlew Information )
- Cycle Type: 3 Submilted (Mult-Discipling) Submitted; 03/10/2017 Deemed Complate on 03/13/2017
Reviewing Disclpilne: BDR-Structurai Cyecle Distrlbuted: 03/13/2017
Reviewer: Shadyab, Mehd! . Assigned; 03/22/2017
" (619) 446-5067 ) Started: 03/30/2017
. mshadyab@sandiego.gov Review Due; 04H1/2017
Hours ot Revlaw: 35 gg o Completed: 03/20/2017 COMPLETED ON TIME
Next Review Method: Submitted (Multi-Discipline) . Closed: 05/19/2017 .

. The review due dute was changed to 05/17/2017 from 04/14/2017 per agreement with customar.,

- Warequest a 2nd complete submittal for BDR-Structural on this project as: Stbmitted (Muiii-Discipline),
. The reviewsr has requested more documents be submitled.

+ Your projact still has 32 outstanding reviaw issutes with BDR-Structurai (all of which are naw),

+ Last month BDR-8tructurei performed 1251 raviews, 83.4% ware on-tima, and B5.6% wera on projects at iass than < 3 compiete submittals.

E Prelimine ry Review Comments

lsgue

Cleared? Num issua Taxt .

O -1 City of 8an Diego Bullding Code: Constryction permi applications submitiad’and Daemed Complsta on or afier
January 1, 2017 are required to comply with the new 2016 editlon of State of Callfomta bullding codes, as weil
as adoptad local amendments publishad in tha San Dlago Munlcipal Coda. (Naw lssue) :
infa Bulletin 513: Prailminary Review Is not a comprehensive pian review, nor is It inlended to replece the
services provided by design professionals (architects, engineers, iand use allomays, code consultants, etc.).
Through preliminary raviaw, you ¢an obtain general information on the tegulations with whigh Your project must
comply and abtain Intarpratatlons on how the Gity will apply code pravisions to specific sltuations. For detalled
information please refer to infarmation Buligtin 513, {New Issus)”

o . 3 The foilowing comments are only & partial list of issues discoverad as a rosult of this discretionary review and
responses to the specific questions asked. They are NOT to be construad as a compiate list of conectlong of &
complate ilst of issues, ’

Plans for rachock and responses to issues undaer this preliminary review naed not be submitted and recheck
wiill not be performed. :
(New [ssue)

O 4 Sheet GOO1: Project information: Proposed occupaney classlfication specified as "B" Is not coract, The

dispiay, sale, and stock of marijuana, & merchandlse, is classified as M-oseupancy. Pieasa see Section 308,
"The aggregate areas of "Storaga” and "Processing” Is greater than 10% x 1955 = 1985.5 sq ft.. Tharatore not
considered as Incidental Uses as par CBC, Sec. 509, These spaces shall be ciassifled s S-occupancy.
Aggregate Offica + Safe floor areas Is less than 195.5 sq ff, therefpre Incidental use, This building shailbe
anaiyzad as a M/S mixed occupancy classificatlon.

Ravisa plen. (New lssue) :

N

|

O 5 Sita Accassiblity: Tha accessibla parking spaca shali be van-accessibla complylng with Sec. 11B-208,2.4.
(Now lssua) -
| € Sita Accessibllity: Slte arrival point: An accessibla route from public street and side walk to the primary antry of

the facility shall be provided. CBG, Sectlon 11B-206. Plan as shown does not provida this requirad accessible
routa and theraiora [s not code compliant. Ravise plan. (Naw Issue) ‘

[ © 7 Site Accessibllity: Show width, running slope, cross-siope, and surface finlsh of aceassible routes on plan
complying wilh applicable provisions of Sec. 11B-Division 4. Plans as shown do not speclfy thesa required

. Information. {New lssue)

O 8 EV-Charging Statlons: Construction shali compiy with Section 5.106.5.3.1 or Saction 5.108,5.3.2 of tha 2016
Califomia Groen Buiiding Standards Code (CGESC) fo facilltata future instailation of Elsctric Vehlcls Supply
Equipmant (EVSE). Whan EVSE(s) is/are Instalied, it shali be in accordance with the goveming Califomla
Building Coda, and the Californla Electricai Code as specified in Section 5,106.5.3 of Chapter 5 of tha CGBSC
[Nonvesidentiai Mandatory Maasuras). This informatlon must be shown and Identified on plans, {Naw Issus)

(| 9 Accessible EVCS: Provide one van-accessible parking space with loading/unioading access alsla for EVCS,
Pleass saa Section 118-228.3 and #1B-812. Nota that, this ven-accessible EVCS Is raquirad In addition to the
required van-accessible parking space. Shaw this raquired aceassible EVCS parking space with its accass
alsle and othar associated spaciiications on plans. (New lssue) *

[ 10 Site Accessiblilty: Sheet A102: Show datectable waming along the entire length of tha *Entry Watkway'
complying with Sectlon 11B-247.1.2.5. The *Entry Walkway" adjoins the parking vehicular way, (New lasue)
(] 11 Parapels: Sheet A201: Provide 30 inchas high parepets on the exterior walis of the buiiding located on or

adlacent to property lines on thrae-sidas compiying with the appileable provisions of Sec..705.11, Plan as
shown is not code compliant. Ravise plan. (New issua} ) ) '
(| 12 //{ End of Preliminary Raviaw Commants. (New lasue)
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s . 597 514 pm
Cycle Issues THE GITY OF SAN DIEGQ " Pagei2of 19
Development Services Department
LE4A-003A 1222 First Avenue, San Diego, GA 92101-4154
Revlew Informatlon
Cycle Type: 3 Submitted (Multi-Disclpling) - Submitted: 03/10/2017 Desmed Gomplete on 03/13/2017
Reviewlng Disclpline: Fire-Pian Raview Cycle Distributed: 03/13/2017 :
Reviewer: Syivester, Brenda Assigned: 03/16/2017
(619) 446-5449 Started: 04H13/2017
bsylvesler@sandiago.gov Review Due: 04H1/2017
Hours of Review: ps5p Completed: 04/13/2017 COMPLETED LATE
MNext Revlew Method: Submitted (Multi-Disclpiine) Closed: 0519/2017

+ Tha review dus dale was changed lo 05/17/2017 from 04/14/2017 per agreemeant with customor.

. Warequest a 2nd complste submitial for Fire-Plan Revlew on this project as: Submitted (Multi-Disclpline). P

. The reviewer has requested mare documents ba submtied. i
+ Last month Fire-Plan Review performed 25 reviews, 40.0% were an-time, and 77.3% were on projects aiiess than < 3 complele aubmittals.

=) Fire Depariment Issues

Iasue
Clearad? Num |ssue Text
1 No corrections or Issues based on this submittal. (New issus}

BHDHS e

5 IRgRemgy
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p2k v 02,08.38 A Firouzeh Tirandazi 446-5326




CYCIG Issues 5HOAT 5:14 pm

THE CITY OF SAN DIEGO . Page 13 of 19
Development Services Depariment : .
L64A-003A " 1222 First Avenue, San Diego, CA 92101-4154
Revlew Information
Cycle Type: 3 Submitted (Muiti-Disclpline) Submltted; 0310/2017 Deemed Complete on 03/13/2017
Reviewlng Disclpilne: LDR-Geoclogy Cycle Distributed: 03/13/2017
Revlewer; MIiis, Krag ] Assigned: 03/15/2017
{619) 446-5205 Started: 04/06/2017
: Kmills@sandlego.gov Revlew Due: 04/11/2017
Hours of Revilew: 29 Completed: 04/06/2017 COMPLETED ON TIME

- Next Review Method: Submitted (Muiti-Discipiing) . , Closed: 05/18/2017

. The review due date was changed to 05/17/2017 from 04/14/2017 per agreement with customer. .
-—--»2.—— . The reviewer has indicatad they want 1o review 1his project again, Reason chogen by the reviewer: First Reviow Issues.

- Wo request a 2nd complete submittal for LDR-Geoiogy on this praject as; Submitted (Multi-Diselpling).

. The reviewer has requested mora documents be submitted.

- Your projact still has 7 outslanding review issues with LDR-Geology (ali of which are new). .

- Last month LDR-Geology perlormed 87 reviews, 82.8% were on-lime, and 77.0% were on projects & less than < 3 complete submitials,

Er520606-3 (4/6/2017)
> REFERENCES:

Issue
Cleared? MNum jssue Text

| 1 Development Plans, 6178 Federal Bouievard, San Dlego, Califomia 92114, prepared by Techne, dated
February 22, 2017 (thelr projsct no. 1626); Topographic Survey preparad by Lundstrom Engineerlng and
Surveylng, Inc., dated October 18, 2016 (their flle no, L222-02)

{Mew issue)
B COMMENTS: .

Issue

Cleared? Num jssue Toxt
| 2 The project site is jocated in geologle hazard category (GHC) 32 as shown on the Gity's Seismic Safely Study
Geologic Hazard Maps. GHG 32 is characterlzed by a potential for lquetaction and ground faliure. Submit a
geotechnical investigation report that addresses tiqusfaction potential of the site and polentisi consequences ol
suil liquefaction on the proposed projacl. For Information regarding gectechnical reporis, cansider raviewing
the City's Guidelines for Geolechnicai Reparls . .
(hitps:/fwww.gandiego.gov/sites/defauit/files/legacy/development-services/pd¥industry/geoguidelines. pdf).

. (New Issue)

(| 3 The geotachnical investigation reporl must contain a slte-specific gsologlc/gectechnical map that shows the
distrlbution of flil and geslogic units, iocation of exploratory excavations, location of cross-sections, and
proposed construction. Circumgcribe the limits ol anticipated remedlal grading on the geciogle/gectschnical
map to delineate the prapased foatprint of the projsct.

. {New Issue) -
| 4 The geotechnical investigation report should conlain representative geslogic/yeotechnical cross sactions that
show the axisting and proposed grades, distribution of fill and gealogic units, groundwater conditions, and
proposad construction, .

{Naw Issue)
a § The project’s geotechnleal cansultant should provide a conelusion regarding if the proposed deveiopment will
destabiiize or resultin settlement of adjacent property or the right of way.

(New issuo) ‘ .
0 6 The project's geotechnlcal consultant should provide a statement as to whether or not the site is suitable tor the
intended use.

{New Issua) . :

a 7 Slorm Woater Requirements for the proposed conceptual deveiopment wili be evaluated by LDR-Engineering
review. Pilority Develapment Projects (PDPs) may require an investigation of storm water infiltration feasibikity
in accordance with the Storm Water Standards (including Appendix G and D), Chaeck with your
LDR-Enginesring reviewer for requirements. LDR-Engineering may determine that LDR-Geclogy review ol &
storm water inflitration evaluation is requlred.

p2k v 02.03.38 Firouzeh Tirandazt 446-5325

{Now Issug)
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R 5119117 6:14 pm
Cycle Issues THE CITY OF SAN DIEGO Page 14 0f 19
Davalopment Services Dapariment )
L&4A-003A 1222 First Avenus, San Diego, CA 92101-4154
Review information ’ ‘
Cycie Type: 3 Submitted (Muitl-Discipling) ~ Submitted: 03/10/2017 Desmad Complete cn 031 3/2047
Revlewlng Disclpline; Plan-Historic Cycle Distributed: 03/13/2017
Reviewer: Peksrek, Camiile Assigned: 03/13/2017
{619) 236-7173 . Started; 04/11/2017
CLPekarek@sandiego.gov Review Due: 04/11/2017 .
Hours of Review: g5p Completed: 04/11/2017 - COMPLETED ON TIME
Next Review Method: Submiited {Multi-Discipline)- Closed: 0519/2017 -

- The review due date was changed o 05/17/2017 from 04/14/2017 per agreement with customar.

.. Thereviewer has Indicated they want to review this project again. Feason chosen by the reviewer: Flist Review (ssues,
" . Werequest n 2nd complete submitial for Plan-Hisloric an this picject as: Submitted (Multi-Discipling),

. The reviewer has requested more documents be submitted.

« Your project still has & outstanding review issues with Plan-Histerk (ali of which are new),

. Lastmenth Plan-Historic performed 322 reviews, 96.6% were on-ime, and 96.4% were on projects at less than < 3 complete submittals.

B 4-11-2017

Issue
Cleared? Num lssue Texi

13} 1 .
The propeity located at 6176 Federai Boulevard is nat an Individually designated reseurce and Is not located
within a designated historle district, However, San Dlego Municlpel Code Section 143.0212 requlres Cly staff to
review all projects impacting a parcel that contsins a structure 45 years oid or older {o determine whether a
potentially significant historieal resource exlsts on site prior to Issuence of a permit. (info Only, No Response
Required) (New issue)

F 2

During this review bulldings are evaluated for eliglbliity under locsl designation criterta. The dasignation critera
and guidslines for their appiicetion can be found on the City's webslte:

http:www.sandiego.gov/planning/programs/historical/pdf/201102¢riteraguidelines.pd
{Infermational Only; Na Response or Action Required) {Now Issug) :

More information regerding this review process can be found in information Bulistin 580:

hitp:/fwww.sandlego.govidevelopment-services/pdifindustry/infobulletinib 580, pdi
(informationai Only; No Response or Action Required) (New Jssue)

If Gity stafl determines after revisw of these documents that ne potentially significant historical rasource exlsts
on site, the parcel witi be exempt from further historical review for five years from this dale unless new
infarmation is provided that speaks to the buiiding's ellgibility for designaticn. {Informationai Oniy; No Response
or Action Required) (New issue) B :

it City staff dstermines that a potentlally significan! historleal resource exists on the site, afl modifications and
additlons will be evalvated ta determine consistoncy with the Sscretary of the Interlor's Standaids for Treatment
of Histarle Properties (Standards), if the proposed proect is coneistent with the Standards, the permit progess
may procsed and the parcel will requiva additionel review for al! future modifications. (continued...) (Mew lssue)

{...continued) if the proposed profect is not conststent with the Standards, the spplicant may vedesign the
profect or prapare 2 historlc report that evaluates the building's integiity and eligibilily under all designation
eriterla. (Informetional Only: No Response ot Action Requirad) {New lssue)

Stalf has reviewed the photos; Assessor's Building Record; water and sewer. records; written description of the
praperty and alteratlons; as wel! 2s any avaliable histaric photographs; and Sanborn maps. in addition, staff

. has conslderad any input recelved through applicable public nolicing and cutreach end have made the following
determination: (New Issus) .

Staif cannot make a delermination with the information provided please provide the following documents: {(New
{ssua) .

Diseratlonary projects are required to submit ail documentatien identified in infarmation Bulletin 580, Section
IL.D. Pleasa revlew the Bullelin and provids ail documentation nat provided with this submittal, inciuding: {(New
1ssua)
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Cycle Issues

54917 6:i4 pm

THE CITY OF SAN DIEGO Page t5of 19
Devalopment Services Department -

LB4A-003A 1222 Firg! Avenus, San Dlego, CA 92101-4154
Issue
Cleared? Num [ssue Text

| 10 . :
Notice of Completion - typlcally provided as part of a chaln of tiile search. !t cen also be found at the Counly
Administration Center, 1600 Pacific Mighway, Room 103, San Dlego CA 92101, Pleasa provide a wrilien

. ‘statement If a Notlce of Completion cannot be locatad, (New Issue)

| ! : .
Chain of Titio - available through title search companles or by condueting research at the County Adminlgiration
Center. The Chaln of Title must be In tabular format, listing the property's conveyanca from geller to buyer (with
date) since construction (1951) through tha present day. .
Please note thal deed copies do not satlsfy this requirement, {New Issue)

= y

DT AL cMARIAIERR L e . SRRt T Ty BT i nb b 1= F -y TRy T G e o Ay T IS
B aves {0 76Ger g TEETFIErHI TRV, piooBERNCHim) SRR o ETTR06 7 SR o N B RIS O™ L™

Clty Directory listing of cccupants - availablg In the Clty Directarles at the San Diege Public Library,orSan_____ -~ ,
Diego Historlcal Soclety Archives. The iabular lisiing of occupants must accourt for alt yaars from the time of

construction to tha prasent. if the property is vacant or nof lsted lor a particular year(s), please note it as such.

Please note that coples of directory pages does not satisiy this requiremant, {New Issue)
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Cycle Issues THE CITY OF SAN DIEGO ' Page 16 of 1
‘ Development Servicas Departmant .
LB4A-003A 1222 First Avenua, San Dlege, CA 52101-4154
Revlew Information
Cycle Type: 3 Submitted (Mulll-Discipline) Submitted: 03/10/2017  Deemed Complete on 031372017 -
Revlewing Discipline: Plan-Facillles Flnencing " Cycle Distributed: 03A13/2017 :
Reviewar; Sheflield, Megan Assigned; 03/16/2017
(619) 533-3672 . ' Started: 03/22/2017
MShefileld@sandlago.gov Review Due: 04/11/2017
Hours of Revisw: 250 . Completed: 05/09/2017 COMPLETED LATE
MNext Review Method: Submitted (Multl-Discipling) Closed: 05/19/2017

» The revlew due date was changed to 0517/2017 from 04/14/2017 per agreemant with cuslomar,

. Werequest a 2nd camplate submittal for Plan-Faclliles Financing on this project as: Submitied {Multl-Dischpline).
. The reviewer has requested more documents be submitted.
. Last month Plan-Facilities Financing periormed 130 raviaws, 96.9% were an4ime, and 85.3% wera an projects at less than < 3 complete submittals.

£ New I1ssue Group (2770523)

lsgus
Cleargd? Num ~Issue Toxt

) 1 Impact fees are not accessed on Condltienal Use Permils. (New Issue)
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CyC|e Issues THE GITY OF SAN DIEGO Paga 17 of 19.

Davalopment Services Depariment
.LB4A-003A 1222 First Avenue, San Diego, CA 82101-4154
Revlew Information
Cycie Type: 3 Submitted (Multl-Discipiine) : Submlfted: 03/10/2017  Desmed Complete on 03/13/20M7
Reviewing Disclpilne: PUD-Water & Sewer Dav Cycle Distrlbuied; 03/13/2017
' Revlewer; Purdy, Jay Asslgned: 03/13/2017
(619) 446-5456 Started: 03M18/2017
JPurdy@sandiego.gov - Review Due: 04/11/2017
Hours of Review: 3 qp Completed: 03/18/20%7 COMPLETED ON TIME

Next Revlew'Method: Submitted (Multi-Discipline) Closed: 0511972017

- The review due date was changed to 05/17/2617 from 04/14/2017 per agreemant with custemsr.
- The reviewer has indicated they want to review this projact again. Reason chosen by the reviewsr: First Raview lssuss.
. Wa raquest a 2nd compiete submittal for PUD-Water & Sewer Dav on this projact as: Submitted (Multl-Discipling).
. The reviewer has requeated more documents ba submitted,
. Your projact stili has 4 cutstanding review Issues with PUD-Watar & Sewer Dev (&l of which are new).
. Last month PUD-Water & Sewar Dev performad 167 reviews, 95.2% were on-ime, and 71.3% were on projects at iess than < 3 completa submittals.

Er New issue Group (27651 40)
' Jssus:

Cleared? Num Issue Text _

1 Water and sawar capacity charges will be calguiated at the tims of buiiding permit Issuance. Capacity charges,
as well as sarvice and meter size, are dotermined by tha Water Meter Data Card which Is completed during tha
building plan raview process. Any questions regarding water and sewer capachty fees shouid be addressed t¢
information and Application Sarvices (619-446-5000).

{New issue) [Recommanded] .

3 2 Ali water sarvices tc the site (sxcepting singie family domestic service lines, and single famlly domestic/fire
comblned service lines where the residential fire sprinkler ayatem ulilizes passive purge design) must pass
threugh a private abova ground back flow pravention device (BFFD). -

: (New Issue) [Recommendad)
3] 3 Piease direct any quastions you may have regarding the informatien, comments or condilions contalned In this
review to Jay Purdy vla emali at jpurdy@sandiege.gov.

. (New lssue) [Recommended]
& New Issue Group (2765166)

Issue
Cleared? Num ]ssue Text . .
(| 4 On the Slte Pian (EXHIBIT A), please locate and label ail existing and proposed public ROWs, waler, sewer, .

and generai utiity easements which lle on or adjacent to the property under raview, If there ars no water,
sewar, or general Llilty sssements assoclated with the praperty under review, piease so state in the Water &
Sewer MNotes on the Site Plan. i tha davelepment wilt Include the abandenment of an exlaiing easement,
pleass make this clear In the aasemant's label on the Site Flan.

: (New issua]
0 § Onthe Site Plan (EXHIBIT A}, within that portion of any public ROW er public easement which lies ¢n or
adjacent to the proparty under review, pleasa ipcale and labei ali exlsting and propesed water and sewer
- facifities both public and private (e.g. mains, melers, services, BFFD's, FH's, CO's, MH's, atc...). Flease
ensure that iabeis for existing public water and sawer mains Include the Gity const. dwg! ref. #, plpe dla., and
plpe material. BFPDs ara to be located abeve ground, on private property, In line with the service, and
immediately adjacant !orthe' right-of-way.

(New Issua]

a 6 Onthe Site Plan (EXHIBIT A}, pleasa shiow and labsl the existing water service(s) as "TO BE KiLLED AT THE
MAIN" or "T0 BE RETAINED AND REUSED", plaase also show and label the existing sewer sarvice(s) as "TO
BE ABANDONED AT THE PROPERTY LINE" ¢r TO BE RETAINED AND REUSED", .

{New lssus} . -

0. 7 On hoth the Slte Plan (EXHIBIT A) and Landscape Pian, pisase inciude the {ollowing note; NO TREES OR
SHRUBS WHOSE HEIGHT WilL 3' AT MATURITY SHALL BE INSTALLED OR RETAINED WITHIN 5 OF ANY
PUBLICLY MAINTAINED WATER FACILITIES OR WITHIN 10' OF ANY PUBLICLY MAINTAINED SEWER
FACILITIES,

o . (New Issug)
FgvER o eGEregYe PUCTVRE! & SEATRDRIIGTa, pisdse!
pek v 02.03.38 . Firouzeh Tirandaz} 446-5325

Tl ey RITEL ot o) TR ProfeTNE 220605 / CHEERY - R




Cycle Issues . | 51917 :14 pm

THE CITY OF SAN DIEGO ' Page 1801 19
Development Services Department ’
L64A-003A 1222 First Avanue, San Dlego, CA 92101-4154
Revlew Information '
Cycle Type; S Submitted (Multi-Discipine) . Submlited: 03/10/2017 Daemed Completa on 03/13/2017
Reviewing Discipline: LDR-Landscaping Cycle Distributed: 03/18/2017
Reviewer: Narl, Danfel Assigned: 03/15/2017
(619) 687-5967 Started: 04/11/2017
Dneri@sandiego.gov Review Due; 04/11/2017
Hours of Review: ggqq Completed: 04/11/2017 COMPLETED ONTIME

Next Review Method: Submitted (Multi-Disclpline) ] Closed: 0519/2017

. 'The review due date was changed to 05/17/2017 ftom 04/14/2017 par agraement with customar,

» The reviewer fus indicated they want to review this project again. Reason chosen by tha reviewer: First Review Issues.
+ We request a 2nd complete submilltal for LDR-Landscaping on this project as; Stubmiltted (Mult-Disclpling).

. The reviewsr kas réquested mere documants ba submitted, .

« Yout project still has 12 cutslanding review issues with LDR-Landscaping {all of which are new), :
. Last month LDR-Landscaping performed 45 reviews, 97.8% were on-time, and 45.2% were on projects a1 less than <3 complaie submittals,

By 1st_ Review - ant207

S5LUE )
Clagiad? Num ' lssue Text

] 1 Straat Trees [142:0409): Trea species shalt ba salectad from the Nsighborhood Strast Tree fist as shown in the
Encanto Community Plan. Acceptable specles Include: Platanus racemosa, Jacaranda mimosifolla,
Callistamon citrinte, and Olea europaea "Swan Hill', {New jssus) '

m} 2 Sireet Yord - Planting Area Provided (Sht, LDP-1): Strest Yard planting area required s 923-s.f, and planting
area provided Is 791-s.1. for a planting area dellclt, Applicant has provided a note indloatlng that the grasscrete
area in spaces 7-10 will make up the balance, however it Is unclasr what the square loatage of the grasscrste
area [s. Pigace address, Furthermors, the excess planting peints provided is anly 5-pts which would anly aliaw
& 5-sq.fi. raduction in provided planting area. Pleasa clarify,

(New lssug) - .
| 3 Street Yard - Planting Polnts Required (Sht. LDP-1): Streel Yard caloulations for plenting points required should
read "185"; (3690-8.1, X .05-pta/s.1, = 185 pis).
(Naw |ssue)} .
O 4 Street Yard - Excess Points Provided (Sht. LDP-1): Excess points provided 15 6 pts. (190 pts, - 185 pts. = 5
s pts.). Please corract.
{Naw Issue) ’ : . .
=) 5 Remaining Yard Calcutations (Shi. LDP-1): Pleasa temove "Remalning Yard" headsr under *Summary of
Landsceps Galculations." As demonstraled in the dlagram, {he project provides no Remalning Yard.
(New Issus)
O 8 Remaining Yard Legend (Sht. LDP-1}: Due to project ohserving Zero setback along the Norlh/Waest/Fast

facadas, thers Is not Remalning Yard O(as stated In the Landscape Area Dlagram). Undar the Planting Legend,
please ramove the heading for "Remalning Yard Area" and Incorporate the plant meterlal counts Into the "Streat

Yard” haading.
{New Issus) L

O 7 Utilitles (Sht. LDP-1): Please show end labal sewsriwater/slorm drein laleral lines in ROW and through site.
(New igsus)

O - 8 Vehicular Use Area Prolaction [142.0406(b)]: All VUA planting areas shall ba prolected from vehicular damage
by providing a rafsed curb or wheal stop of at least 6-Inches, Please show on plans.
(New lssus) .

O 9 VUA Sereening (142,0406(c}]: In the planting araa ed|acent to the ROW, pro[sct shall provide shrubs that
achlave a minimum height of 30-inches to screen the VUA. Pleass provide such shrub plan¥ings between the
ROW and the VUA. .

+ (New Issus) . '

O 10 VUA Folnts provided (Sht. LDP-1); The VUA Planting Points Provided Is Inconslstent between the Planting
Legend Totals and the Calculation Totals, Please address, i
(Naw |ssus} .

gsiions 1O R AITRTT DR Lendschiping’ VRN Tp EEATEAll Danlbl NEFEIE10] Bo7-5067 A ETRELDR 20606 Y Giaiey
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Submittal Requirements

L64A-001

THE GITY OF SAN DIEGO
Deveiopment Sorvices Department
1222 First Avenue, San Diago, CA 92101-4154

51817 5:11pm
Page 1 of

Project Information

Project Nbr: 520608
Project Mgr: Tirandezl, Firouzeh

Titla; Federal Blvd MMGC

(619)448-5325 tirandazi@sandiego.gov

LTI

Revlew Cycle Information

Review Cycie: 6  Submitted (Muiti-Disclpling) Oponed: 05/19/2017 5:05 pm Submiltted:
’ Due: Closed:
Requlred Documents:
Packadue Type Pkq Qty Documen! Type Gty Needed
Drainage/Hydrology Study 2 Drainage Study .. — 2 : -
Climate Action Pian Conslstency Checkllst 2 Glimate Action Plan Consistancy Gheckiist 2 '
Deve!bpment Pians 10 Site Devalopmoent Plans . 10
Storm Water 3 Storm Water Raq, Applicabiiity Checkiist 3
(DS-560) _
Historlc Resgurce information 1 Historlc Resource Information 1
Geuotechnical Reports ) 2 Geotechnigal Investigation Report 2
Medical Marfjuana Radlus Map/Spreadsheet - - 2 Medical Mariuana Radius Map/Spreadsheet 2
2

Water Quality Study

2 Water Quallty Study

N p2k v 02.03.38

Firouzeh Tirandaz! 446-5325
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CHOPMEF P o $ 5 4 67% 543 PH

< Larry Geraci |
¢ 8500564040 &

SME/MMS
Wednesdam-.lanuary-tt— 2017

@ (s Daryl i héive the extreme...

case of the flu. and I'min bed | !
1ilitry to.call you tomorrow or
the next da}’ ' o 12:20 PM

]
v eer——— s - '
1

1220 P - Get bettetand tty!

Thutsday; January 5, 2017
8:62 AM Any hetter?

Frlday, January 5, 2017

Can you call me. if forany
reasonyou're notmoving -
8:40 AM ...fdmard | need to khiow. '
{:E\ I'm at the doctor now o
- everythmg 18 going fine the
meeting Went great ydsterday
. supposed to sign off onthe
+Zonlng on the 24th of this
‘month il tyto

céll—;al Iatérféa-a;étlti Ver,y _
siek L omam |

B KL D ;'-\.au,p

Fr}clay. January 13,2017

Are you available fora ca!l’?
10:46 ArA

Pmin: a*‘meetlng I II call yau
whentmdone - 10:47 AM

..--.ah—\h'. -

(L)

rgaram VX




| "That sounds good. Canwe  +
. 101540 Speaklater?

(L) :Notdone Intel 1030 tonight ...

amftomorrow ~  q197am
1z16PM K
Wednesday, February 15,2017
(\I:) Good momlng Darrell... We
=" j-arépréparing the docUments
< with ﬂ‘ué?éttor
ney and hopefully wm have
them by the end of this week . g5
vgopm Sounds good
Wadnasday, February 22, 2017 ;
o)
/L\ CQntfact should be ready.in: a A
{:Quple days S 113ga

“Thursday, February 2’3 2017

@ [ Can you cali me when you get
' a ghance thanks 238PM

Monday, Fnbmary?? 2017

6.\ Good morning Darrell l
emailed you the contract.
. forthe purchase of the
“property ...the relocation .
r: confract will come; spmetlme X

l’GC!aY | s g0 AM
Hi Larry— !_m Iraveting today
lwilt have.a chancetofook -
- at that tororrow and: lwill f!
* forward 1t to my attorney i
10:0sam THANK you

——diar v




Friday, Mareh 3,:2097
2 py DIdYOUget Ty email?

C_) Yesfdldlrﬁhavmg her

»f.g;ew,ﬂte It now

-,,..........q '

As$ean aslget Itlwlll |
fomardltwyou 12179&4

Monday. March 6, 201?

@ Gma Austm is there she has
ared jacketuon if you.wafitto 5
ha\/e 3 convemaﬂoﬁ With her .0 oM

“Fuesday; March 7, 2017

7N e e S
(L/' d'ust»sent the contract Q\’?{ 12:05 BiA-

12 TOPM - li! look it over tomght

ThurédayMaréh 16,2017
@) HRows it goihg With the E,

maay..m-ardw.fo‘w

Can we meet tomol‘rew ad AN

IkJ

. s Emer mes’s.ége @ g*

- ———— e 2
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FINCH-THORNTON -BAIRD" ' ' ~ David §, Demian

ddemlan@fiblaw.com
ATTORNEYS AT LAW
Filo 2403.002

Sepfember 22, 2017

Vid US. AND ELIECTRONIC MAIL

Ms. Firouzeh Tirandazi
Development Project Manager I1
Development Services Department

1222 First Avenue, MS 301 . e
San Diego, California 92101-4101
fiirandazi@sandiego.gov

Re: 6176 Federal Boulevard - Project 520606 Conditional Use Permit

Dear Ms, Tirandazi:

We represent Darryl Cotton, the record owner of 6176 Federal Boulevard (“Property”) that is the
subject of the application (‘Project 520606™) to obtain a Conditional Use Permit (“CUP”) to operate a Medical
Marijuana Consumer Coaperative (“"MMCC?). )

As set forth below, Rebecca Betry has no legal basis to be listed in any capacity on Project 520606,
. Therefore, we demand the City either: (1) remove Ms. Berry from Project 520606 and process the application
for Mr. Cotton; or (2) commit to accepting Mr, Cotton’s separate, paralie] application for a CUP on the
Property in his capacity as record owner,

. Remove Ms. Berry From Project 520606
a. Mr. Cotton is tho record owner of the Property.]

b. . Ms. Berry submitted the General Application (Form DS-3032) for Project 520606 as
“an other person having a legal right, interest, or entitlement to the use of the property”
pursuant to Municipal Code section 112.0102. She further submitted the Ownership -
Disclosure Statement (DS-318) as “Tenant/Lessce.”

c. Ms, Betry is not currently, and never has been, a Tenant/Lessee of the Property nor
does she have any other legal right, interest, or entitlement to the use of the Property.

d. Until reviewing a recently obtained copy of the application via a Public Records Act
Request, Mr. Cotton had no knowledge that the Ownership Disclosure Statement (DS-
318) contained & statement that Ms. Berry elaimed an intetest in the Property as a
Tenant/Lessee. ‘ _

e~ Municipal Code section 126.0302 provides that the privileges and conditions of a CUP
are a covenant that runs with the land and, in addition to binding the permittes, bind
each successor in interest. Further, a variance for the use of property in a particular
manner is not personal to the owner at the time of the grant, but is available to any
subsequent owner, until it expires according to lts terms or is effectively revoked, and
this is true, even though the original owner did not act on it. (See Cokn v. County Bd,
of Sup’rs of Los Angeles County (1955) 135 Cal.App.2d 180, 184.) '

1 Record owner meens the owner of real property as shown on the latest equalized property tax assessment roils of the San
Dicgo County Assessor (SDMC § 113.0103),

Finch, Thernton & Balrd, ee 4747 Bxecutive Drive, Sulto 700 San Diego, CA 92121 T 858,737,3100 [ 0856.737.3101 fiblaw.com




" Ms. Firouzeh Tirandazi

Sepiember 22, 2017
Page 2 of 2

In s, Ms. Berry cannot produce any evidence of a legal right, interest, or entitlement to the use of the
Propetty confirming her interest in the Property. Therefore, she must be removed from Project 520606 and
teplaced by Mr. Cotton as record owner,

2, Accept Second Application

If the City nevertheless continues to recognize Ms. Berry as the Applicant for Project 520606 in her
capacity as Tenant/Lessee, then we demand the City commit to accepting M, Cotton’s separate, parallel
application for a CUP on the Property in his capacity as record owner, We understand the City recently —
refused Mr. Cotton’s request to process a separate, parallel CUP application on the Property. This refusal is
not supported by any provision of the Municipal Code, )

Aﬁ application may be filed by any person that can demonstrate a legal right, interest, or entitlement to
the use of the real property subject to the application, (SDMC § 112.0102,) Where there is a dispute over who
has a right to the use of the property, the City must necessariir allow for multiple, sepatate applications from

- those parties to the dispute until the dispute hag been resolve

Indeed, the City’s refusal to accept a separate, parallel CUP application directly conflicts with our own
experience with Project 370687 and Project 421373, the second of which was submitted upon the City’s advice -
and aceepted for review while the first had already been approved by the Hearing Officer. In Project 370687,
the property owner’s authorized agent submitted 2 CUP application on behalf of the property owner. A dispute
arose between the property owner and the aunthorized agent over who had the right to the CUP application, The
praperty owner was forced to file a petition for writ of mandate against the City to replace the authorized agent
with the property owner, and the property owner prevailed. (See Engebretsen v, City of San Diego (2015)37-
2015-00017734-CU-WM-CTL.) ‘While the lawsuit to determine who had the right over the CUP application
was pending, the City allowed the property owner to submit his own CUP application for the same ptoperty in -
his capacity as property owner,

3, Conclusion

We demand the City either: (1) remove Ms. Berry from Project 520606 and process the application for
Mr. Cotton; or (2) commit to accepting Mr, Cotton’s sepatate, parallel application for a CUP on the Property in
his capacity as record owner, We demand g response in writing by Septemnber 28, 2017, If we do not hear
from you we will deem both of these requests to have been denied and will file a petition for writ of mandate
with the Superior Court. >

Very truly you

David S, Demian,
Partner

DSD:dsd/3BU080S02

Tinch, Thornton & Balrd, LLp 4747 Executive Drive, Sulte 700 San Dlego, CA 92121 T 058.737.3100 FO58.737.3101 fthlaw.com
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FERRIS & BRITTON
A. Professional Corporation
Michael R, Weinstein (SBN 106464).
Scott H. Toothacre (SBN 146530) .
501 West Broadway, Suite 1450
San Diego, California 92101 -
Telephone: (619) 233-3131
Fax: (619) 232-9316
mweinstein@ferrisbrition.com
stoothacre@lertisbritton.com

AUSTIN LEGAY, GROUP, APC
3990 Old Town Ave,, Ste. A112
San Diego, CA 92110
Telephone: (619) 524-9600
Fax! (619) 881-0045
gavstin@austinlegalproup.com

Attorneys for Real Parties in Tnterest
LARRY GERACI and REBECCA BERRY

- SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION

DARRYL COTTON, an individual,
Petitioner/Plaintiff,

V.

CITY OF SAN DIEGO, a public entity; and

DOES 1 through 25,
Respondents/Defendants.

REBECCA BERRY, an individual; LARRY
%ERACE, an individual, and ROES 1 through

Real Parties In Interest.

Case No. 37-2017-00037675-CU-WM-CTL
Judpe: Hon. Eddie Sturgeon

DECLARATION OF ABHAY
SCHWEITZER IN SUPPORT OF
OPPOSITION TO EX PARTE
ATPLICATION FOR ISSUANCE OF AN

" ALTERNATIVE WRIT OF MANDATE

OR FOR AN ORDER SETTING AN
EXPEDITED HEARING AND BRIEFING
SCHEDULE

[(MAGED FILE] |
DATT: October 31, 2017
TINOE: 8:30 a.m. '
DEPT: C-67

Petition Filed: October 6, 2017
Trial Date: None ‘

DECLARATION OF ABHAY SCHWEITZWER IN SUPPORT OF OPPOSITION TO PETTION FOR,
ISSUANCE OF AN ALTERNATIVE WRIT OF MANDATE OR FOR AN ORDIR SETTING EXPEDITED
HEARING AND BRIEFING SCHEDULE :
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1, Abhay Schwéitzer, declare:

1. 1 am over the age of 18 and am not a party to this action. Ihave peréonal knowledge of
the facts stated in this declaration. If called as a witness, I would testify competently thersto, I
provide this declm'at_ion in support of Real Parties in Interest Rebe;:ca Beury and Larry Geraci’s ("Real-

Parties”) opposition fo Petitioner/Plaintiff’s request for the ex parte issuance of a writ of mandste or

for an order setting an expedited hearing and briefing schedule. )

2. I am a building designer in the state of Cglifornia and a Principal with Techne, a design
firm I founded in approximately December 2010. Techne provides design services to clients
throughout California. Our offices are located at 3956 30% Street, S_'an Diego, CA 02104, Our fitm

has worked on approximately 30 medical marfjuana projects over the past 5 years, including a number

of Conditional Use Permits for Medical Marjjuana Consumer Cooperatives (MMCC) in the City of

Sen Diego,("City"). Ons of these projects was and is an application for a MMCC to be located at 6176

Pederal Ave., San Diego, CA 92105 (the “Property™).

3. Onorabout October 4, 2016, Rebecca Betry hired my firm to provide design services
in copmection with the application for a MMCC fo be developed and built at the Property (the
“Project”). Those services included, but are not imited to, services in connection with the design of

the Project and application for a Conditional Use Permit (the “CUP"),]

4, The fitst step in obtaining a CUP is to submit an application to the City of San Diego.

My firm along with other consultants (a Surveyor, a Landscape Architect, and a consultant responsible
for preparing the noticing package and radivs maps) prepared the CUP application for the client as
well as prepared the supporting plans and documontation, My firm coordinated their work and

incorporated it into the submittal,

5. On or after October 31, 2016, T submiited the application to the City for a CUP for a

medical marijuana consumer cooperative to be located on the Property, The CUP application for the
Project was submitted under the name of applicaut, Rebeoea Betry, whom I was informed and believe
was and is an employee and agent of Larry Geraci, The submittal of the CUP apphcatmn required the

submission of several forms to the City, including Fonn D8-318, that I am informed and believe wasg
' 2

DECLARATION OF ABHAY SCHWEITZWER IN SUPPORT OF OPPOSITION TO PETTION FOR
ISSUANCE OF AN ALTERNATIVE WRIT OF MANDATE OR FOR AN ORDER SETTING EXPEDITED
HEARING AND BRIEFING SCHEDULD
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signed by the property owner, Darryl Cotton, authorizing/consenting to the application. A frue and’
correct copy of Form DS-318 that I submitted to the City is attached as Exhibit 3 o Real Partles in
Interest Notice of Lodgment in Support of Opposition to Ex Parte Application for Issuance of
Alternative Writ of Mandate or for an Order Setting an Expedited Heating and Briefing Schedule
(hereafter “RPINOL”). M, dOttOll’S signed consent can be found on Form DS§-318.

T 6 On the Ownership Disclosure Statetent, I am informed and believe Cotton signed the
form as “Crwner” and Berry signed the form as “Tenant/Lebsee * The form only has thies boxes from |.
which to choose when checking - “Owner”, “Tenant/Lessee” and ‘Redevelopment Agency”. The
purpose of that signed sestion, faﬁ: 1, is to identify all persons with an interest in the property and
muist be ,s'iéned by all ;ver.s'ons with an interest in the ﬁoperty.

7. The CUP application process generally involves several rounds of comments from the
City in which the applicant is required to respond in order to “clear” the comment. This pi‘ocessing
inv;alved substantial communication back and forth lwith the City, with the City asking for additional
information, or aslking for changes, and our responding to those requests for additionat information and
making any necessary changes to the p}lans. I have been the principal person involved in dealings with
the City of San Diego iﬁ conneclion with the applicaﬁbn for a CUP, My primary contact at the City
during the process is and has been Firouzdeh Tirandazi, Development Project Manager, City of San
Diego Development Services Departruent, tele (619) 446-5325, the person whom tiw City agsigned to
be the project manager for our CUP applicalion, o

8. We have been éngaged in the application ﬁrocesa for this CUP application for
approximately twelve (12) months so far. '

- 9. At the outset of the review process a difficulty was encounteted that delayed the
processing of the application. The Project was located in an area zoned “CO” which supposedly
included medical marfjusna dispensary as a permitted use, but the City’s zonlag ordinance did not
specifically state that was a permitted use. I am. informed and believe that on February 22, 2017, the
City passed a,.new regulation that amended the zoning ordinance to clarify that operating a medical

matijuana dispensary was a permitted use in areas zoned “CO.” I am informed and belisve this
3

DECLARATION OF ABHAY SCHWEITZWER IN SUPPORT OF OPPOSTTION TO PETTION FOR
ISSUANCE OF AN ALTERNATIVE WRIT OF MANDATE OR FOR AN ORDER SETTING EXPEDITED
HEARING AND BRIETING SCHEDULE
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regulation took effect on April 12, 2017, so by that date the zoning ordinance issue was cleared up and
the City resumed its processing of the CUP application,

10. The CUP application for this Project has completed the initial phase of the DrOCEss.
This initial phase was completed when the City deemed the CUP application complete (although 1'10t

|yet approved) and determined the Project was located in an avea with proper zoning, When this

occurred, us required, notice of the proposed project was giver to the public a8 follows: First, on:
March 27, 2017, the City posted a Notice of Application (or “NOA”) for the Project on its website for
30 days and provided the NOA to me, on behalf of the applicant, for posting at the pfoperty; Second,
the Cify mailed the Notice of AppHeation to all properties within 300 feet of the subject property,
Third, as applicant we posted the Noﬁce of Application at the property line as was required.

11.  Since the completion of the initial phase of the process we have been engaged in
successive squissions and reviews and are presently engaged still in that submission and review '
process, The most recent comments from the City were received on October 20, 2017. There is one
majbr issue left to resolve regarding a street dedication. I expect this issue to be resolved within the
next gix (6) weeks.

12, Once the City has cleared all the oirtétandhlg issues it will issue an enviltonmcntal
defermination and the City Clerk will issue a Notice of Right to Appeal Environmental Determl_naﬁon
(“NORA”), I expect the NORA to be issued sometime in late December 2017 or January 2018,

13, The NORA must be published for 10 business days. If no interested party appeals the
NORA, Cily staff will present the CUP for a detetmination on the merits by a Hearing Officer. The
hearing is usually set on at least 30 days’ notice so the City’s Staff has time to Iirepare a report with its
recommendations repgarding the issues on which the hearing officer must make hndmgs Ifthere is no
appeal of the NORA, T expect the heating before the hearing officer to be held in late J ANUATY OF
February 2018, ' ;

14, If the NORA is appealed it will be set for hearing befose the City Council, It is my
opinion that the earliest an appeai of the NORA could be heard before the City Couticil would be mid-

Tanuary 2018, In all but one instance, the City Counéi_l hes denied a NORA appeal related to a medical
' 4

DBC‘LARATION OF ABHAY SCHWEI‘I‘ZWER IN SUPPORT OF OPPOSITION 1'0 PETTION FOR
ISSUANCE OF AN ALTERNATIVE WRYT' OF MANDATE, OR FOR AN ORDER SET‘I‘ING EXPEDITED
IEARIN G AND BRIEFING SCHEDULE
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marljuaﬁa CuP application. The one NORA appeal that was upheld is & profect located in & flood

zone. .
15, If there is & NORA appeal and such appeal is denjed by the City Couneﬂ,' {Hen the

| earllest I would expect the CUP application to be heard by a hearing officer would be March 2018.

16, - If there is 8 NORA appenl and it 15 upheld by the City Coumel, the Clty Couneil would
retaln jurlsdiotion and the CUP application would be heatd by the City Council for a final
determination at some point after the NORA appeal. In that case the earliest 1'would cxpect this to

occtit would also be March 2018, K 7 . C
17, To date we have not yet reached the stage of a City Counol! hearing and there has been

no final determination to approve the CUP,
18, Thave been notified by the City of San Diego that as of Qctober 30, 2017, there has been

no other CUP Application subinitted cdnwmlng aon the property,

I declare under penalty of perjui‘y under the laws of the Stato _Q;f Californta, that the forogoing s

. PV T,
" Ly
. .1’"’,." - -
. s / -
o Py v Iy
R N L
DL O L

Dated: [0 /}’cjﬂ%’)}?’ _ _ ’;:‘ O
tf,?:;"" ABHAY SCHWEITZER

true and corrept. Executed this 30th day of October, 2017,

5

" DECLARATION OF ARRAY SCHWEITZWER IN SUPPORT QF OPPOSi'I‘IﬂN TC PETTION FOR
ISSUANCE O AN ALTERNATIVE WRIT OF MANDATE OR FOR AN ORDER SETTING EXPEDITED
HEARING ANIY BRIEFING SCHEDULE ) i
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12/6f2017

Development Services Department

Invoice #806763

Invalee Detalls | Open DSD

Invoice Information

Status
Issued on
— -} Issued by
Customer
Firm

Paid

Invoiced
10/20/2017 .

Tirandazl, Firouieh _.

Berry, Rebecca

Invoice Details

¢ MMCC
Cagc, Cherlyn (619)236-6327

Project Fees .

Project #520606 (/Web/Projects/Details/520606) — Federal Blvd

Project Subtotal
$6,000.00

Project Fees Subtotal

$6,000.00 -
Deposit Account 14245 Dollars $14,245.00
Deposit Account 8245 Dollars ($8,245.00)
| Invoice Total $6,000.00
Pay Now
(oo e I
i Invoice Revenue
i
i‘ Fund ' Revenue Account Amount
i DEPOSITS PLANNING SUBDIVISION DPST $6,000.00

hitpsi/lopendsd.sandlego.gav/Weblflinvoices/Delails/806763

142




121612017 ) ' Involce Detalls | Open DSD

Upon payment of any Development Impact Fees (DIF), Reglonal Transportation Congestion Impravement Program (RTCIP) or Facllities
Benefit Assessment (FBA} fees, the 90-day protest perlod In which you may protest these fees under Government Code section 66020 will
bagin. A written protest must be flled with the City Clerk pursuart to Government Code section 66020, The protest procedures under section
66020 are additional ta other procedures euthorized or required undar the San Dlago Municipal Codle. Please contact Facilities Financing at
619-533-3670 fo request additional information.

Data TimeStamp: 12/05/2017 19:34:47
Invoice FAQ (https:/ww.sandiego.govidevelopment-sarvices/opendsdfinvoices.shtmi)

htipsi/opendsd.sandiego.gov/Web/invoices/Delaiis/806763
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DAVID §. DEMJAN, SEN 220626
E-MAIL: ddemian@flblaw com
ADAM C WITT, SEN 271502

1 E-MAIL: awill@fthlaw.com
RISHI §. SHATT, f;iw 312407 F (Alerk of the %”E”O’ m it D
2 E-MAIL: rohalt@fiblaw.com
“TFINCH, THORNTON & BAIRD, LTP % %6 2?{1@45
3 ATTORNEYS AT LAW
4747 EXECUTIVE DRIVE - SUITE 700 By: A. SEAMONS, Deputy
4 SAN DIEGO, CALIFORNIA 92021-3107 i L E
TELEPHONE: (858) 737-3100 Ci"hiihlumrlwc.un
S FAGSIMILE: (858) 737-3101
DE
6 Attorneys for Petitioner/Plaintiff Darryl Cotton C 6200
7
SUPERIQOR COURT OF THE STATE OF CALIFORNIA
9 FOR THE COUNTY OF SAN DIEGO
10 CENTRAI DIVISION
111 DARRYL COTTON, an individual, CASE NO: 37-2017-00037675-CU-WM-CTL
12 Petitioner/Plaintiff, ' NOTICE OF LODGMENT IN SUPPORT OF
DARRYL COTTON’S EX PARTE
13 v, APPLICATION FOR AN ORDER
SHORTENING TIME TO HEAR MOTION
14 o FOR ISSUANCE OF PEREMPTORY WRIT
CITY OF SAN DIEGQ, a public entity; and | [N THE FIRST TNSTANCE
L5 DOES 1 through 25,
[TMAGED FILE] w
16 Respondents/Defendants, i‘;‘
Assigned to: L:
17 ITon, Joel R, Wohlfeil, Dept. C-73 -
>
18 Date: December 7, 2017 oy
Time: 8:30 am.
19 Dept,:  C-73
20| Petition Filed:  October 6, 2017
Trial Date: Not Set
211 !
22 REBECCA BERRY, an individual;
LARRY GERACI, an individual; and
23 || ROES 1 through 25,
24 Real Partles In Interest,
250 /i '
266 S/
270 /777
28

NOTICE OF LODGMENT IN SUPPORT OF DARRYL COTTON'S EX PARTE APPLICATION FOR AN
ORDER SHORTENING TIME TO HEAR MOTION FOR ISSUANCE OF PEREMPTORY WRIT IN THE
FIRST INSTANCE




1 TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
2 . PLEASE TAKE NOTICE that petitioner/prla_.ih]_ltiff Darryl Cotton (“Cotton”) lodges a
3 true and correct copy of his Verified Petition for Alternative Writ of Mandate [Code Civ. Proc.,
4 | § 1085), along with its exhibits, as Exhibit A to this Notice Of Lodgment. For the Court’s
5 || convenience, the exhibits to the Verified Petition are as follows:
6 Exhibit ' ' Descrip_tioh e o
7 1 CUP application, including Ownership Disclosure Statement
2 November 2, 2016 Agreement
8 3 Email dated November 2, 2016 between Cotton and Geraci
4 Letter dated September 22, 2017 from Cotton to the City
9 5 Email dated September 29, 2017 from City to Cotton
10} DATED: December 6, 2017 Respectfully submitted,
1 FINCH, THORNTON & BAIRD, LLP
12 ' |
13 By: C
14 S. DEMIAN
ADAM C. WITT
1 RISHI S, BHATT
3 Attorneys for Petitioner/Plaintiff Darryl Cotton
16 '
17
18
19
20
21
22
23
24
25
26
27 || 2403.00213c48051.amq
28 2

FINGH, THORNTON &

BAIRD, LLP
4747 Exacutive
Drve « Sulle 700

San Dlogo, GA 52121

(858) 737-3100

1

* NOTICE OF LODGMENT IN SUPPORT OF DARRYL COTTON'S EX PARTE APPLICATION FOR AN

ORDER SHORTENING TIME TO HEAR MOTION FOR ISSUANCE OF PEREMPTORY WRIT IN THE
FIRST INSTANCE




