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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DARRYL COTTON,
Plaintiff,
v,

CYNTHIA BASHANT, an individual, JOEL
WOHLFEIL, an individual, LARRY GERACI, an
individual, REBECCA BERRY, an individual;
GINA AUSTIN, an individual; MICHAEL
WEINSTEIN, an individual; JESSICA
MCELFRESH, an individual, and DAVID
DEMIAN, an individual

Defendants,

Case No. 3:18-cv-00325-TWR (DEB)
Formerly: 3:18-cv-003250-BAS (DEB)
Related Cases: 3:20-cv-00656-TWR (DEB)

DARRYL COTTON’S OMNIBUS
OPPOSITION TO:

(1) CYNTHIA BASHANT’S STATEMENT OF
INTEREST AND MOTION TO DISMISS;

(2) LARRY GERACI AND REBECCA BERRY
MOTION TO DISMISS FIRST AMENDED
COMPLAINT; AND

(3) DAVID DEMIAN’S MOTION TQO DISMISS
PLAINTIFF’S FIRST AMENDED COMPLAINT

Hearing Date: May 21, 2021
Hearing Time: 9:00 am

Judge: Hon. Todd W. Robinson
Courtroom: 3A

Any contract that ratifies or enforces Geraci’s right to a cannabis permit in violation of the law is

void and unenforceable. Consul Ltd. v. Solide Enterprises, Inc., 802 F.2d 1143, 1148 (9th Cir. 1986) (“A

contract to perform acts barred by California's licensing statutes is illegal, void and unenforceable.”).

Any judgment or order that recognizes the validity, ratifies or enforces an illegal contract is void. U.S. ex

Rel. Robinson Rancheria v. Borneo (“Robinson™), 971 F.2d 244, 252 (9th Cir. 1992) (“The Court

explained that where a contract is void ‘[t}here is nothing which the parties to the action could do which

would in any way add to its validity. If the contracts upon which the judgment is based are to that extent

void, they cannot be ratified either by right, by conduct or by stipulated judgment.” Thus, the court said,
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the judgment itself must be void to that extent.” (quoting Hunter v. Superior Court, 36 Cal.App.2d 100,
97 P.2d 492 (1939) (emphasis added)).

Therefore, the Cotton I and Cotton II judgments are void for enforcing an illegal contract. No
judge has the power to enforce or ratify an illegal contract.

None of the pending motions to dismiss before this Court argue that it is lawful for Lawrence
Geraci to own a cannabis permit via the Berry Application. The Court cannot lawfully ignore this issue
in addressing these motions. It is the case dispositive premise of Darryl Cotton’s entire case against all
defendants. And, for this reason, among other set forth below, the pending motions to dismiss before
this Court must be denied.

LEGAL STANDARD

A motion to dismiss pursuant to Rule 12(b)(6) tests the legal sufficiency of a plaintiff’s claims. Conley
v. Gibson, 355 U.S. 41, 45-46 (1957). Dismissal pursuant to Rule 12(b)(6) is proper when the Complaint

|| fails to allege sufficient facts to support a cognizable legal theory. Mendiondo v. Centinela Hosp. Med. |

Ctr., 521 F.3d 1097, 1104 (Sth Cir. 2008). In order to plead a cause of action, a Complaint “must contain
sufficient factual matter, accepted as true, to state a claim to relief that is plausible on its face.” Ashcroft
v. Ighal, 556 U.S. 662, 678 (2009), citing Bell Atlantic Corp v. Twombly, 550 U.S. 544, 570 (2007). The
reviewing court must accept all well-pleaded facts as true, and in the light most favorable to the
nonmoving party. Daniel v. County of Santa Barbara, 288 F.3d 375, 380 (9th Cir. 2002). However,
pleadings that are mere conclusions “are not entitled to the assumption of truth.” Igbal, 550 U.S. at 679,
686. As the Supreme Court explains, “[a] claim has facial plausibility when the plaintiff pleads factual
content that allows the court to draw the reasonable inference that the defendant is liable for the
misconduct alleged. . . . Threadbare recitals of the elements of a cause of action, supported by mere
conclusory statements, do not suffice.” Igbal, 556 U.S. at 678 (citations omitted). A case will not be
allowed to proceed absent “a Complaint with enough factual matter (taken as true) to suggest the required

element.” Bell Atlantic, 550 U.S. at 556.
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ARGUMENT

L Lawrence Geraci cannot own a cannabis permit because he has been sanctioned for illegal
cannabis sales,

Neither Cynthia Ann Bashant, Lawrence Geraci, Rebecca Berry, nor David Demian argue that it
is lawful for Geraci to own a cannabis permit via the Berry Application. (See gen. ECT Nos. 64 (Bashant),
66 (Geraci and Berry), 67 (Demian).) And Cotion’s allegations must be taken as true on this motion to
dismiss —the Court CANNOT ignore the issue of illegality. Daniel v. County of Santa Barbara, 288 F.3d
375, 380 (9th Cir. 2002).

Thus, defendants admit that the Cotton I and Cotton IT judgments are void for enforcing an illegal
contract. Consul Ltd. v. Solide Enterprises, Inc., 802 F.2d 1143, 1148 (9th Cir. 1986) (“A coniract to
perform acts barred by California's licensing statutes is illegal, void and unenforceable.”). Any judgment
or order that recognizes the validity, ratifies or enforces an illegal contract is void. U.S. ex Rel. Robinson
Rancheria v. Borneo (“Robinson”), 971 F.2d 244, 252 (9th Cir. 1992) (“The Court explained that where
a contract is void ‘[t]here is nothing which the parties to the action could do which would in any way add
to its validity. If the contracts upon which the judgment is based are to that extent void, they cannot be
ratified either by right, by conduct or by stipulated judgment.” Thus, the court said, the judgment itself
must be void to that extent.” (quoting Hunter v. Superior Court, 36 Cal.App.2d 100, 97 P.2d 492 (1939)
(emphasis added)).

IL This Court cannot give preclusive effect to a California state court judgment that a state
court would not give.

In Robinson, the Ninth Circuit addressed the issue of recognizing a judgment that was void for
enforcing an illegal contract. Robinson, 971 ¥.2d at 251 (“Despite the fact that we may not revisit the
jurisdictional issue, we must consider whether we may decline to recognize the judgment if it is based

upon a void contract where the illegality of that contract appears on the face of the judgment roll.”).!

! “A contract is part of the judgment roll if it is incorporated by reference in the pleadings or in any other
document that is included in the judgment roll by statute.” Robinson, at 258 n.4.
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The Court stated that “[t]he preclusive effect accorded a state court judgment in a subsequent
federal court proceeding is determined by reference to the laws of the rendering state.” Robinson, 971
I*.2d at 250 (citing 28 U.S.C. § 1738; Marrese v. American Academy of Orthopaedic Surgeons, 470 U.S.
373, 380, 105 S.Ct. 1327, 1331-32, 84 L.Ed.2d 274 (1985)).

The Robinson court recognized that “California permits an attack upon a judgment based upon an
illegal contract if that contract is made part of the judgment roll and if further judicial action is about to
be taken to enforce the terms of the contract.” Id. at 251. It is irrefutable that the alleged agreement
enforced by the Cotton I and Cotton Il judgments violate state law prohibiting individuals who have been
sanctioned for illegal cannabis activities like Geraci, as well as applicable disclosure laws that were
violated by Berry in order to not disclose Geraci’s sanctions, as well as the statute of frauds. Consul Ltd.
v. Solide Enterprises, Inc., 802 F.2d 1143, 1148 (9th Cir. 1986) (“A contract to perform acts barred by
California's licensing statutes is illegal, void and unenforceable.”).

Put differently, if it was lawful for Geraci to own a cannabis CUP via the Berry Application then
they would have argued that. They have not. Instead they are relying on this Court to double-down and
ignore the issue of illegality to protect Wohlfeil and Bashant from exposing their biased actions in
refusing to address the issue of illegality. But, that is not the law and neither Wohlfeil, Bashant, nor this
Court have the power to ratify or enforce an illegal contract that was only made possible because of a
biased judge who refused to believe that his friend, Weinstein, would file a sham lawsuit. Erhart v. BOFI
Holding, Inc.,No. 15-cv-02287-BASNLS, at *12 (S.D. Cal. Feb. 14, 2017) (“No principle of law is better
settled than that a party to an illegal contract cannot come into a court of law and ask to have his illegal
objects carried out[.]”) (quoting Lee On v. Long, 37 Cal. 2d 499, 502 (1951)). As the Ninth Circuit stated,
it is “under no obligation to allow a party to invoke a prior state court judgment as a defense if that
judgment is void as a matter of state law.” Robinson, 971 F.2d at 258.

Thus, here, as Robinson, “[iln a nutshell, this case is one of those rare instances in which proper
respect for state law and state courts would be demonstrated not by deferring to a valid state court
decision, but by declining to defer to a void one” U.S. ex Rel. Robinson Rancheria v. Borneo
(“Robinson™), 971 ¥.2d 244, 258 (9th Cir. 1992) (emphasis added).
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IIl.  Geraci and Berry’s motion to dismiss must be denied because it admits that the Cotton I
and Cotton IT judgments enforce an illegal contract procured by their criminal acts in
conjunction with their attorney Michael Weinstein of Ferris & Britton and Gina Austin of
Austin Legal Group.

The Ninth Circuit has ruled that misconduct by an officer of the court is an alternative definition
of fraud on court. In re Intermagnetics America, Inc., 926 F.2d 912, 916-917 (9th Cir. 1991); see In re
Golf 255, Inc., 652 F.3d 806, 810 (7th Cir. 2011) (“a witness’s lies are not fraud on the court unless a
lawyer in the case is complicit in them.”). Weinstein presented Austin’s testimony that it is lawful for
Geraci to own a cannabis permit via the Berry Application at the trial of Cotron I. Yet, weeks later when
Cotton’s motion for new trial was heard, they argued that the defense of illegality had been waived. That
Wohlfeil is a biased judge who did not remember that the issue of illegality had been raised before the
motion for new trial or that he even thought it was possible to waive the defense of illegality CANNOT
be a defense. Carter v. Fenner, 136 F.3d 1000, 1005 (5th Cir. 1998) (“A judgement is void for purposes
of Rule 60(b)(4) if the court that rendered it entered an order outside its legal powers.”).

Bottom line, Geraci and Berry conspired with their attorneys and successfully committed a fraud
on the court by representing and providing evidence and testimony that it was lawful for Geraci to own
a cannabis CUP via the Berry Application. Wohlfeil’s stupidity cannot be a legal defense. To hold that it
is to provide incentive to every attorney to screw over poor people because if they can deceive the judge
to get a judgment, the reality is poor people cannot afford appeals and they will be able to get away with
their crimes. This is not the law. Erhart v. BOFI Holding, Inc., No. 15-cv-02287-BASNLS, at *12 (8.D.
Cal. Feb. 14, 2017) (“No principle of law is better settled than that a party to an illégal contract cannot
come into a court of law and ask to have his illegal objects carried out[.]”) (quoting Lee On v. Long, 37
Cal. 2d 499, 502 (1951)); Gatti v. Highland Park Builders, Inc., 27 Cal. 2d 687, 689 (1946) (holding a
“contract made contrary to the terms of a law designed for the protection of the public and prescribing a
penalty for the violation thereof is illegal and void, and no action may be brought to enforce such

contract.”).
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IV.  Demian ignores the issue of illegality and his relationship with Geraci.

A ““fraud on the court' occurs where it can be demonstrated, clearly and convincingly, that a party
has sentiently set in motion some unconscionable scheme calculated to interfere with the judicial system's
ability impartially to adjudicate a matter by improperly influencing the trier or unfairly hampering the
presentation of the opposing party's clatm or defense.” Aoude v. Mobile Oil Corp., 892 F.2d 1115, 1118
(1st Cir. 1989) (citing Alexander v. Robertson, 882 F.2d 421, 424 (Sth Cir. 1989)).

David Demian is a truly ignoble, heinous individual. Like Weinstein he comes across as an affable
and charismatic individual, but they are immoral, greedy individuals solely driven by money. It is
indisputable that Demian amended my complaint and took out my allegations against Geraci and Berry
that they conspired to illegally acquire a cannabis CUP at the Property. And, at very least for this motion,
Demian does not dispute that he has shared clients with Geraci and Geraci’s tax services firm.

Thus, given that he does not dispute that it is illegal for Geraci to own a cannabis permit via the
Berry Application, then it is possible that he amended the complaint to deprive me of lawful access to
the state courts because of his relationship with Geraci and Geraci’s clients. Individuals who are wealthy.
This states a claim. But for my litigation investor being at a hearing at which Demian failed to raise the
Confirmation Email as evidence that I did not mutually assent to the November Document being a
contract, I would never have fired Demian. However, by the time I fired him the damage had been done
and I looked like a crazy pro se before Wohlfeil arguing that my own attorney was conspiring against me
with opposing counsel. (Over the last three years I have repeatedly been mocked and ridiculed for this
(see, e.g., ECF No. 66 (Geraci and Berry motion to dismiss) at 7:23-26 (“Cotton had his day in court
before a jury in the State Court Action. He is a state-court loser trying to get this court to fix his state
court loss, based on unsubstantiated, irrelevant, and objectively ludicrous assertions of judicial bias and
unfairness, all simmering in a stew of grievance and self-pity.”).

Demian committed a fraud on the C(;urt, he sold out my interests, of his own client, to benefit his
other clients that he did not disclose to me. How can this be called justice? It cannot - “California law
allows an independent action in equity to set aside a judgment obtained by extrinsic fraud, and such an
equitable action need not be brought in the court that rendered the challenged judgment.” (18 Moore’s

Federal Practice -Civil § 133.33(2)(iii) (Claims Alleging Fraud or Other Misconduct in Connection with
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State-Court Proceedings) (2021) (citing Young v. Young Holdings Corp., 27 Cal. App. 2d 129, 147, 80
P.2d 723, 733 (1938) (“The superior court is vested by the constitution with jurisdiction over ‘all cases
in equity’; and cases of this kind—that is, for relief against judgments on the ground of fraud in their
procurement—constitute a familiar and well-established head of equity jurisdiction. Nor ... is this
jurisdiction vested in any particular superior court or courts. Every superior court ... has jurisdiction of
all equity cases that may be brought in it.” (quoting Herd v. Tuohy, 133 Cal. 55, 59, 65 P. 139, 140
(1901))); see also Kougasianv. TMSL, Inc.,359 F.3d 1136, 1141 (9th Cir. 2004) (“Under California law,
extrinsic fraud is a basis for setting aside an earlier judgment.”).)

But-for Demian amending my complaint to remove my conspiracy and fraud allegations against
Geraci and Berry, Wohlfeil would not have thought I was an idiot when I made those arguments later in
the litigation after I was representing myself pro se. Demian’s actions were “calculated to interfere with
the judicial system's ability impartially to adjudicate a matter by improperly influencing the trier...”
Aoude, 892 F.2d at 1118 (citing Alexander v. Robertson, 882 F.2d 421, 424 (9th Cir. 1989)). Demian

committed a fraud on the court.

V. Cynthia Ann Bashant is a corrupt judge and is the reason why the Ninth Circuit must
follow the United States Supreme Court’s § 1983 precedent.

In the past dozen years, state and local judges have repeatedly escaped
public accountability for misdeeds that have victimized thousands. Nine of
ten kept their jobs, a Reuters investigation found — including an Alabama
judge who unlawfully jailed hundreds of poor people, many of them Black,
over traffic fines.

Michael Berens and John Shiffman, Reuters Investigates, The Teflon Robe, Objections Overruled:
Thousands of U.S. Judges who broke laws or oaths remained on the bench.
(https://www.reuters.com/investigates/special-report/usa-judges-misconduct/ (Filed June 30, 2020).)

It is a fact that judges protect judges and seek to not expose their unethical/illegal actions.
Id.

Bashant does not deny that she failed to address the issue of illegality or that she fabricated
statements against attorney Andrew Flores making him look like an incompetent asshole. She was

successful, since her order making him appear to be an idiot, he explicitly told me and his other clients,




o T S Y LY. T " PSS . T

[ T N R N N R o T N T N R N B N R T e e e S o PO S G Sy W G Sy
(= B L = T - ¥ e A == T o B = . T o O - O VS B S e =

Hse 3:18-cv-00325-TWR-DEB Document 80 Filed 05/07/21 PagelD.3383 Page 10 of 27

including Amy Sherlock, that he can’t help us if “corrupt” judges decide to cover up Wohlfeil’s biased
actions. (FAC |7 113-132.) Again, she does not deny this and these allegations MUST be taken as true
on this motion to dismiss.

My claim against Bashant comes down to this, a reasonable person would believe that she is either
covering up Wohlfeil’s biased actions (i.e., the Black Wall) or she was negligent, did not want to read a
177 factually dense complaint on an ex parte basis, because she is lazy. Either way, any reasonable person
would believe that there is at very least the appearance that Bashant is biased and would be motivated to
retaliate against Cotton for bringing forth his claims against her. Had she not transferred the case to
Robinson, she would have been REQUIRED to recuse herself. Liteky v. United States, 510 U.8. 540, 548,
114 8. Ct. 1147, 127 L. Ed. 2d 474 (1994) (recusal mandated if judges impartiality could reasonably be
questioned; judge need not be subjectively biased or prejudiced as long as judge appears to be so).

Bashant’s actions, whether due to laziness, negligence, or corruption, ratified and enforced the
Cotton I and Cotton II judgments, which enforce an illegal contract. It makes her look stupid and certainly |
form the basis to prevent her from being nominated to the Ninth Circuit in the future. And she has sat on
the Ninth Circuit before, and she should be prevented from having anything to do with my actions in my
soon to be filed appeals from this Court’s rulings also ignoring the issue of illegality.

However, as I was made aware, the Ninth Circuit in Mullins took the position that § 1983 claims
do not apply to federal judges, in contradiction of the United States Supreme Court precedent on the

issue. As set forth in the dissent of Mullins by Judge O’Scannlain;

I concur in substantially all of the majority’s opinion, but T must respectfully dissent from
its analysis of judicial immunity from prospective injunctive relief set forth in part III C.

The majority believes that the Pulliam exception to judicial immunity should apply only to
state judges, while federal judges should remain absolutely immune to challenges for
prospective injunctive relief. In my view, the majority's approach misreads the Supreme
Court's Pulliam opinion. Moreover, I believe the Court has already considered the
majority's policy argument in Pulliam itself, concluding that there is no need to shield
judges (state or federal) from injunctive relief challenges:

We never have had a rule of absolute judicial immunity from prospective
relief, and there is no evidence that the absence of that immunity has had a
chilling effect on judicial independence . . . The limitations already imposed
by the requirements for obtaining equitable relief against any defendant —

8
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a showing of an inadequate remedy at law and of a serious risk of
irrevocable harm (citations omitted), — severely curtail the risk that judges
will be harassed and their independence compromised by the threat of
having to defend themselves against suits by disgruntled litigants.

Pulliam at 536-38, 104 S.Ct. at 1977-79.

The Supreme Court has previously held that it is inappropriate to create a distinction
between state and federal officials for purposes of immunity:

There is no basis for according to federal officials a higher degree of
immunity from liability when sued for a constitutional infringement as
authorized by Bivens than is accorded state officials when sued for the
identical violation under section 1983. The constitutional injuries made
actionable by section 1983 are of no greater magnitude than those for which
federal officials may be responsible.

Butz v. Economou, 438 U.S. 478, 500, 98 S.Ct. 2894, 2907, 57 1..Ed.2d 895 (1978). This
circuit has also noted that "we make no distinction between a section 1983 action and a
Bivens action for purposes of immunity." Lonneker Farms, Inc. v. Klobucher, 804 F.2d
1096, 1097 (9th Cir. 1986). Until today, no court has sought to parse these otherwise plain
statements of the law, and I can see no reason to do so in the present case. To extrapolate
from Pulliam a rule which broadly discriminates between federal and state judges in the
judicial immunity field is at best unwarranted and at worst potentially divisive to the goal
of harmony in the administration of the American judicial system.

I would simply follow the reasoning of Affeldt which the majority cites with favor and then
abandons. Both Affeldt and the majority here conclude that the litigant "cannot show an
inadequate remedy ‘at law' and a serious risk of irreparable harm, prerequisites to
injunctive relief under Pulliam" (Maj.Op. at 1392), In my view, this ends the matter; no
injunction will lie against the federal judge in this case and his decision is properly affirmed
on such grounds alone.

Mullis v. U.S. Bankruptcy Ct., Dist of Nevada, 828 F.2d 1385, 1394-95 (9th Cir. 1987).

Wohlfeil issued a judgment enforcing an illegal contract. Bashant IGNORED the evidence of
illegality and ratified and enforced that judgment when she had absolutely no discretion or authority to
do so. Watts v. Pinckney, 752 F.2d 406, 410 (9th Cir. 1985) (“A void judgment is a legal nullity and a
court considering a motion to vacate has no discretion in determining whether it should be set aside.”).

At least in regards to me, Bashant cannot be allowed to stand in judgment of me, it violates my
constitutional rights. “The Due Process Clause entitles a person to an impartial and disinterested

tribunal.” Marshall v. Jerrico, Inc., 446 1U.S. 238, 243 (1980). In addition, “justice must satisfy the




O e ~ N Wt B W R

[ T o e o S o N O I o R T e . T o S S S S U S WS Y
(== = Y I Y O .~ Y= B - - B [+ N 7, TR O VS S O =

Hse 3:18-cv-00325-TWR-DEB Document 80 Filed 05/07/21 PagelD.3385 Page 12 of 27

appearance of justice.” Offutt v. United States, 348 U.S. 11, 14 (1954),; Exxon Corp. v. Heinze, 32 F.3d
1399, 1403 (9th Cir. 1994) (“[TThe Constitution is concerned not only with actual bias but also with ‘the
appearance of justice.’™).

Again, whether intended or not, any reasonable person would know and believe that Bashant was
at the very least negligent in handling my matters. Thus, I should have to hope that she will not retaliate
against me in the future. Nor can it be said that I can rely on ethical complaints against her. I filed a
complaint against her, attached hereto as Exhibit 1, which was denied by Chief Justice Sydney Thomas,
attached hereto as Exhibit 2, also without addressing the issue of illegality.

It is possible that a reasonable person would believe that judges are covering up for other
judges and, thus, the law must afford a legal remedy.

My case is not theoretical, it is simple and straightforward and reflects that corrupt judges count
on other corrupt judges to cover up their unethical/illegal actions. This should NOT be possible. But the
way the law is right now it is. And it must change. Judge O’Scannlain’s dissent is directly on point.

CONCLUSION

It is the belief of numerous attorneys that this Court has already taken the position that it will seek
to cover up the actions of Wohlfeil and Bashant as demonstrated by its granting Weinstein’s motion to
dismiss. It is therefore conceptually impossible for this Court to grant me any relief because Weinstein
is the individual that filed and argued that it was legal for Geraci to own a cannabis permit via the Berry
Application. To grant me any relief is to say that you made a mistake when you granted Weinstein’s
motion to dismiss. And if there is one thing I have learned by now is that judges will never admit they
made a mistake, no matter the cost to Constitutional rights of the litigants before them. You all blatantly
violate the judicial oﬁth you took — and for what? For your pride? Sheer hubris. 1 hate you all and sooner
or later I will expose you all because there is nothing you can do to keep me from seeking to protect my
Constitutional rights to an impartial trial before an impartial judge and no matter how you may wish you
could convolute the facts, nothing you say or do can make it lawful for Geraci to own a cannabis permit
via the Berry Application,

The $261,000 judgment entered against me by Wohlfeil may not mean much to you, but it is

weight that will drag me down for the rest of my life if my rights are not vindicated.

10
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DATED: May 5, 2021

o
By ‘

¢ -
\.~ Darryl Cotton
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Judicial Council of the Ninth Circuit

COMPLAINT OF JUDICIAL MISCONDUCT OR DISABILITY.

Tobegin i‘he complahit process, complete this form-and prepare i the brief: Statﬁmentﬁf facts
described in zteni -(below ’}'he RuLzs FOR JUEECIAL—“ND" :

{Rud 7), ‘and cher 1mportant
40 1dUCt mlgg The riles are

1 Namwmm}mam ’arryi Cotton
Contact Address: 6176 daral Bivd

Daytime telephone: (619)954444? . N

H&n Cynthla Bashaat

2. Naniefs) of ludge(s):
Court:

3. Does this complaing concern the behavior of tIxe Judge(s) ina particular Jawsuit or
 lawsinits? o
[X | Yes [ JNe

it “yves, give the: f@ﬁowmg mf&rmatmn abcu‘t eaah‘
G%E'Niﬁﬁhar

Tawsuity

Ade (Wepe) you: _"’**lf"imia&wermthe Iawsmt?
[X]Party [ ]Lawyer [ ]Neither

Pagelof 3
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1 jon m{wm}apartymd have (had) 4 lawyer, give the li(awyer"s;ﬁams,; address, and:

4. Havc you f;ie:d any iawsurts agamst the judge?
X | Yes [T Ny

ik yes,” give the fs:;}iowmg information sbiout each sush fawsudt:
Coust: US Di trlct Court Southern D1str1ct of Cahfornla

Casg Number: ]g_cv_ Yoz BAS-MDL
Present status of iawguzt

Name, address, and teiephane number uf your iawyer far ﬁzc lawsmt agamst the Judge
Self Represented DarrylCotton :
6176 Federal Bivd. SDCA 92114 ___
61 9954 4447 ”

‘Couttto which any appeal hias been taken mtha.‘iausmtagamst the judge:

ﬁoakﬂumbwofﬁzeappsal N

sary 6 documents are ascess:blavw PACER, hm;ess or Iﬁéievam dacume:nta&mn
e Teturned tothe cottiplainant. ,

Page2of 3
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6. Acknowledgment, declaration and signature:

lI;;ithe spgce p:_fpmded beiow, plense write the ff)llawmg statement: “I understand that even
i Jjudge mgaged in. mzsaan&aﬁt or: :s chsabled tlns prncedure

f,_eefthaund-‘ ng ease.”:

ey, May 05,2020

Page3:0f 3
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May 5, 2020

y Judge Cynthia Ann Bashant:

- has talken unethical actiens enher knowingly or-with purposeful negligence
s-0f state coutt 3ud geJoel Wohlfeil. Wohifeil and Bashant served: together
- San Diego Superior Court,

,:2016, Lawrénce Getaci and 1 feached an oral joint venture agreement (the “JVA”) 1o
he “Busmess”) at my real pr@perty (“Pmpmty % Geracl S aﬁomey (}1 3.4

iy _ nd G raci dld n@t iy éallr_ assent 1o the Novcmber Dacument bista g a
_,_:agreem. ntfor the: Pmperty (the “Mutual Assent Issue™.

Fterminated the JVA W i
{. discovered e hiad applis

Apphcatmn”} On March

R :'-"ﬂTB'BﬂT}’ Application, Berry certified she'is the solé. owrier: of t}}e"eannabls Etpphcatlon bemg smaght
(the B raud™”). At trzal in - Cotion 1, both Geraci and B that ¢ :

swiieeshin of a ¢ . PFO ibited fro ijécause mthe Hlegahty [ssu& T hiry ;,.
Geram cantinot: own a.cannabis permit via the Berry Application because of the ] .
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1 filed Uit atid & TRO in federal court. against, mfer alia, Geraci, Weinstein and Austin

aHegmé, .mfé%“bfm RICOand § 1983 claims:* On Fébruaty 28, 2019, becavuse of Cottor I Tudge Curiel stayed
the dction pursuant to the Colorado River dottrine.

,,,,,

'_____vember Document 18 a contract, n:;z an ‘zllegal conttact.th
' _'l denied the MNT believin h 'buddy Wel stem 5

pirte application fnpro se: fashion, conclusory ﬁndmg! ‘
ot deseribing why.

‘had failed to prove “exceptio i

On Aprﬂ 3 2626 mﬁr Tormer attorney, Andrew Fieres ﬁled Sitin federa! courtand an:ex parte ,TR@ af’ter

ra‘tt@meys 1o brmg' ' 2 to'be-a: political ce‘rrupﬁcn théi
includes Wohifeil., (Flnresg et al ¥ Az&s‘tm et al Case No 2()—:?-656—3}&8-&")

.n Aprli 2{) 262@ Judge Bashaﬁt denzed Flores? TRO: The opening paragraph states; “Plaiitiffs... allege
& 1983, maice a neglec‘ v} perfﬂrm wrﬂngfu ‘ct’ cause: af act;on, and
tis alm

oxon sues .samehaéy fgc fmt
¢ most minimal difigence that

“defendant,” Bashant s;mpiy Il'iafiﬁ tha : ,p—.-

Third, Flotes #id provide riotice, case law and argimient for why:notice is niot required pursuant to FRCP

I Cotton v. Gerach, Case. i;&cvSZS-GPC{MDD)
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_ Bashant’sactions reflect she would rather rafity and enforce an illegal contract rather than expose Wohlfeil
as w biased judge. How can justice.ever be achicved whet judges like Bashani fabricate and atfribute statemerits
to;parties that prevent them from exposing judge’s unethical actions? ' '
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EXHIBIT 2
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OFFICE OF THE CIRCOIT EXECUTIVE

Jms R. Bmwmmﬁ UNISI‘ED sTA*I:Es Commbﬁsa

~Re: Complaint of Judicial Misconduct N

o ¥

| -Dea:r Mr Cottons

8, 20:00005

Chief Judge Thamas has issued an order in your complaint of Judzcml
migcondiet. A. copy is enclosed.

t .;‘"’-"7 camplamaz;t tl'aﬂsmlﬁmg the ch:lef Judge s order, 28 G S Cﬂ § 352(]77
Conduct Rule 18(b).

EAS/tc





















